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form: or $37,500 per year for the magnetic tape. Six-month 
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bound, or $175.00 per magnetic tape. Remit check or money 
order, made payable to the Superintendent of Documents. U.S. 
Government Printing Office. Washington, DC 20402, or charge to 
your CPO Deposit Account or VISA or Mastercard. 
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Subscriptions: 
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Magnetic tapes 

Problems with public subscriptions 

Single copies/back copies: 
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Problems with public single copies 

FEDERAL AGENCIES 
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202-783-3238 
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THE FEDERAL REGISTER 
WHAT IT IS AND HOW TO USE IT 

FOR: Any person who uses the Federal Register and Code of 

Federal Regulations. 

UTIO: The Office of the Federal Register. 

WH-\T: Free public briefings (approximately 3 hours) to present: 

1. The regulatory process, with a focus on the Federal 
Register system and the public's role in the 
development of regulations. 

2. The relationship between the Federal Register and Code 
of Federal Regulations. 

3. The important elements of typical Federal Register 
documents. 

4 . An introduction to the finding aids of the FR/CFR 
system. 

WHY: To provide the public with access to information 

necessary to research Federal agency regulations which 
directly a^ect them. There will be no discussion of 
specific agency regulations. 


MIAMI. FL 

WHEN: April 18: 

l8t Session 9:00 am to 12 noon. 
2nd Session 1:30 pm to 4:30 pm 
WHERE: 51 Southwest First Avenue 

Room 914 
Miami. FL 

RESERVATIONS: 1-800-347-1997 


CHICAGO. IL 

WHEN: April 25, at 9:00 am 

WHERE: 219 S. Dearborn Street 

Conference Room 1220 
Chicago, IL 

RESERVATIONS: 1-800-366-2998 


WASHINGTON. DC 

WHEN: May 2. at 9:00 am 

WHERE: Office of the Federal Register 

First Floor Conference Room 
1100 L Street, NW, Washington. DC 
RESERVATIONS: 202-523-5240 


WASHINGTON. DC 

WHEN: May 23, at 9:00 am 

WHERE: Office of the Federal Register 

First Floor Conference Room 
1100 L Street, NW, Washington. DC 
RESERVATIONS: 202-523-5240 (voice): 202-523-5229 (TDD) 

NOTE: There will be a sign language interpreter for 
hearing impaired persons at the May 23, Washington. DC 
briefing. 


For other telephone numbers, eee the Reader Aide faction 
at the end of this letue. 
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Reader Aids 

Additional information, including a list of public 
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In the Reader Aids section at the end of this issue. 
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Wednesday, April 17, 1901 

Presidential Documents 

Title S— 

Proclamation 6269 of April 12, 1991 

The President 

Points of Light National Celebration of Community Service 

By die Presideat of the United States of America 

A Proclamation 

Marked by a sense of hope and renewal. Spring is a fitting tima to honor the 
millions of Americans who engage in voluntary service to others. Across the 
United States, people of every age, race, and walk of life are taking direct and 
consequential action to help solve serious social problems such as drug abuse, 
illiteracy, and homelessness. These Americans are planting the seeds of 
positive change in their communities and sowing a ri^ crop for the future. 

Voluntary service in America takes a variety of forms. Countless Americans 
give of their time individually. In addition, millions of Americans now volun¬ 
teer through innovative corporate programs and special school-based projects. 
And there are those generous individuals who work on behalf of major 
nonprofit organizatioiu and local charities. During this National Celebration 
of Community Service, we salute all of these caring citizens. 

This nationwide observance underscores the fact that everyone has a gift to 
give—that every act of kindness counts. For example, in Polk, Nebrask^ a 
group of third grade students telephones homebound senior citizens each day, 
offering a bri^t source of companionship cmd cheer. The founders of the 
"Midnight Basketball” program in Hyattsville, Maryland, contribute to the 
struggle against crime and delinquency by offering late-night sports activities 
and tutorial sessions for disadvantaged youngsters. Thmsigh the “Let’s Help” 
program in Topeka, Kansas, volunteers provide needy families with literacy 
training, job counseling, and advice on parenting, as well as food and finpnnjfll 
support All of these volunteers and others, the brilliant “Points of Light” that 
refiect our national conscience and illuminate our country's sodal landscape, 
are making a profound difference. 

Every American has something to contribute, and none should be content until 
we have found a way to serve. To be of service is not only to meet someone 
else’s needs, it is not only to fulfill one of our primary responsibilities as 
citizens and neighbors—it is to find the joy and meaning in life that come only 
firom selflessness and giving. 

Today more and more Americans have come to see that any definition of a 
successful life must include serving others. So many of our citizens are 
beginning to recognize the talents, resources, and interests they have to share. 
Let us salute all those Americans who cany on the time-honored tradition of 
voluntary service, and let us strengthen our own commitment to cnrfrKtng the 
lives of others—and our own—through service. 

NOW, THEREFORE, L GEORGE BUSH, President of the United States of 
America, by virtue of the authority vested in me by the Constitution and laws 
of the United States, do hereby proclaim the period of April 15 through Ap^ 
26,1991, as Points of Light National Celebration of Community Service. This 
special tribute to the spirit of service in America and to the millions of 
Americans who embody that spirit encompasses traditional National Volun¬ 
teer Week events and numerous other activities in which all Americans— 
young and old alike—are encouraged to engage. I ask all Americans to join in 
saluting and thanking our Nation’s volunteers, as well as the organizations— 
religious, governmental, business, and private nonprofit—that support and 
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participate in community service. I also encourage every American to observe 
this week with appropriate events and activities. 

IN WITNESS WHEREOF, I have hereimto set my hand this 12 day of April, in 
the year of our Lord nineteen hundred and ninety-one, and of the Independ¬ 
ence of the United States of America the two hundred and fifteenth. 


PK Ooc n-«is8 

PIM 4-lS-Sl: 1201 pm) 
BllUi« coda tUS-Ol-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are key^ lo sikJ codtAed in 
the Code of Federal Regulatkx>s, which Is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Coda of Federal Regulationa is sold 
by the Superkrtendent of Documents. 

Prices of new books are Hsted in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Federal Qr&Li Inspection Service 
7 CFR Part 68 
RSN 056O-AA1S 

Fees for Rice Inspection end 
Laboratory Test Services 

AQEMCV: Federal Crain Inspection 
Service, USDA.* 
action: Interim Rnal rule. 


summary: The Federal Crain Inspection 
Service (TCIS) is increasing fees for 
federal rice Inspection services and 
revising the laboratory test fee schedule 
as performed under the Agricultural 
Market Act (AMA) of 1946. 

Additionally, it is establishing a unit fee 
per hundred weight (CWT) for all rice 
inspection services performed on lots at 
rest at export port locations, e^., 
condition examination of sacked rice at 
a dockside warehouse. 

These revisions are intended to cover, 
as nearly as practicable, the projected 
operating costs, including related 
supervisory and administrative costs, 
for the inspection services rendered, and 
to maintain an appropriate operating 
reserve 

dates; Effective April 17,1991; written 
comments must be submitted on or 
before May 17,1991. 

ADDRESSES: Written comments must be 
submitted to Allen A. Atwood, Federal 
Crain Inspection Service, USDA, room 
0628 South Building, P.O. Box 96454, 
Washington DC 20060-6454; telemail 
users may respond to (IRSTAFF/FCIS/ 


* The authority to exerciee the functiona of the 
Secretary of Agriculture contained in the 
Agricultural Marketing Act of IMS. aa amended (7 
U6.C ian-lSZ7) concerning inapection and 
atandardization actlvitiea related to grain and 
similar commodities and products thereof haa been 
delegated to the Admtnlatratxur. Federal Crain 
inspection Service [7 US.C TBa; 7 CFR SSS). 


USDA] telemail; telex users may 
respond to Allen A. Atwood, TLX: 
7607351, ANS;FCIS UC; and telecopy 
users may send responses to the 
automatic telecopier machine at (202) 
447--462a 

All comments received will be made 
available for public inspection during 
regular business hours in room 0626 
South Building. 1400 Independence 
Avenue, SW., Washington, DC (7 CFR 
1.27(b}]. 

FOR FURTHER INFORMATION CONTACT: 
Allen A. Atwood, address as above, 
telephone (202) 47S-6428. 
tUFPLEMENTARY INFORMATION: 

Executive Order 12291 

This interim rule has been issued in 
conformance with Executive Order 
12291 end Departmental Regulation 
1512-1. This action has been classified 
aa nonmajor because it does not meet 
the criteria for a major regulation 
established in the Order. 

Regulatory Flexibility Act Certification 

John C Foltz, Administrator, FCIS, 
has determined that this interim rule 
will not have a significant economic 
impact on a substantial number of small 
entities as defined in the Regulatory 
Flexibility Act (5 U.S.C 601 et seq.) 
because most users of the official 
commodity laboratory test services and 
rice inspection services do not meet the 
requirements for small entities. In 
addition, FCIS is authorized by statute 
to recover the costs of providing official 
commodity laboratory test services and 
rice inspection services, as nearly aa 
practicable. 

Information CoUection and 
Recordkeeping Requirements 

In compliance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. diapter 
35], the collection and recordkeeping 
requirements contained in this rule are 
included under control number 0560- 
0013 now being reviewed by the Office 
of Management and Budget (OMB). 
Comments concerning these 
requirements should be directed to the 
Office of Information and Regulatory 
AfiTairs of OMB, Attention: Desk Officer 
for the Department of Agriculture, room 
3201, NEOB, Washington, DC 20503. 

Background 

The fees for commodity laboratory 
test services were last amended and 


made effective August 1,1984, (49 FR 
28547). Currently, these fees appear in 
68.9a Table 3A of the regiJations (7 CFR 
68.90 Table 3A. as amended, 55 FR 5154, 
December 5,1090.) 

FCIS is adding several new laboratory 
test services and consolidating others 
for clarity and efficiency. The new tests 
are required to accommodate frequent 
grain and food industry requests for 
these services. The additions are as 
follows: Alpha monoglycerides, Brix, 
Color test (syrups). Moisture average 
(crackers). Pesticide residue (carbon 
tetrachloride, methyl bromide & 
ethylene dibroxnide]. Visual exam (hop 
pellet). Visual exam (pasta), and Water 
activity. 

Additions to existing tests are as 
follows: to Bostwick (uncooked/cook 
test/dispersibility) from Bostwick 
(uncooked), to Popping ratio/value 
popcorn from Popping value (popcorn), 
and to Salt or sodium content from Salt 
content 

Deletions to existing tests are as 
follows: to Appearance & odor from 
appearance, flavor and odor-oils, to 
Moisture & volatile matter from 
Moisture and volatile matter-oil and 
shortening, to Potassium bromate from 
Potassium bromate-quantitative, and to 
Protein from Protein. KjeldahL 

Consolidations of existing tests are as 
follows: to Caldum from Calcium 
(AOAC) and Calcium enrichmenL and 
to Dou^ handling (baking] from Baking 
test-bread and Loaf volume. 

Name changes are as follows: To Cold 
test (oil) from Clarity of oil involving 
heating, to Lovibond color from Color 
lovibond, to Moisture from Moisture- 
oven, to Performance test (prepared 
bakery mix] from Baking test-cake, to 
Sanitatlon-ffith (light) fi^m Filth-lighL to 
Visual exam (insoluble impurities, oils & 
shortening] from Insoluble impurities-oil 
and shortening, to Visual exam (pasta) 
from Checked and broken macaroni 
units, to Visual exam (total foreign 
material other than cereal grains) from 
Foreign material-processed grain 
products, and to Wiley melting point 
from Melting point-wiley. 

FCIS is also deleting several tests that 
are no longer requested. Those tests 
being deleted are: Acidity Creek, Add 
value-oiL Arachidic add, Baume, 
Coliform, Color-bleached, Color- 
gardner, Color-oil & shortening. Congeal 
point Cooking test Density, Dextrose 
equivalent Diastatlc activity of flour. 











Federal Regtgter / Vol. 56, No, 74 / Wednesday, April 17, 1991 / Rules and Regulations 


Farinograph characteristics. Fat-acidity, 
Filth-heavy, Foam test, Foots-heated 
and/or chilled. Heating test-oil & 
shortening. Insoluble bromides. Lysine 
from fortiHcation, Lysine from 
hydrolysis of protein. Maltose value- 
flour, Marine oil in vegetable oil- 
qualitative, Moisture-^stillation. 

Neutral oil loss. Nitrogen solubility 
index, Oven leak test-oil can. Oil 
content-oilseed. Particle size-flour, 
Potassium bromate-qualitative, Puiity- 
monosodium glutamate. Reducing 
sugars. Refractive index. Saponification 
number. Sedimentation, Softening point. 
Specific gravity-oils. Starch damage- 
flour, Sucrose, Test weight per bushel- 
other than grain. Viscosity, Water 
soluble protein, and Xanthydrol test for 
rodent urine. Further, the Laboratory 
Report fee of $3.00 has been deleted. 

Current rice inspection fees were last 
amended and made effective on August 
1.1984 (49 FR 28547). These fees were to 
cover, as nearly as practicable, the level 
of operating costs as projected for fiscal 
year 1984. They presently appear in 
68.91 on tables 4 and 6 of the regulations 
(7 CFR 68.91 (Tables 4 and 5)). 

FCIS monitors its cost, revenue, and 
operating reserve levels to assure that 
there are sufficient resources for 
operations. During the fiscal years 1986 
t^ugh 1090, FCIS implemented cost¬ 
saving measures in an effort to provide 
cost effective qiiality services. V^\e the 
quantity of rice inspections may 
fluctuate, certain FCIS costs remain 
constant because inspection services are 
provided on request Revenues 
($3,630,833 and $4,000,148} covered 
operating cosU ($3,428,902 and 
$3,773,975) for fiscal years 1986 and 1987 
respectively. However, revenues 
($3,213,350 and $3,593,732) did not cover 
costs ($3,515358 and $3,664,653) for 
fiscal years 1988 and 1988 respectively. 
This resulted in a reduction in operating 
reserves for both fiscal years. 

Fiscal year 1990 offers the most 
current figures available to compare 
FGIS's rice inspection operating costs 
with revenue. The fiigiires for this year 
were used to project the budlgeted fiscal 
year 1991 rice inspection operating costs 
and establish revenue levels necessary 
to cover projected operating costs. 
During the period of October 1.1989 to 
September 30.1990, the actual operating 
cost was $3,546,565 and revenue was 
$2,938,880, resulting in a reduction in 
operating reserves of $607,685. This 
trend, which is expected to continue, 
necessitates an increase in fees and a 
change to a volume charge for certain 
services in order to recover the 
projected operating costs and maintain a 
3-month operating reserve. 


Currently, rice inspection services 
performed on lots at rest at export port 
locations are charged by applying &e 
applicable hourly rate in 68.91, Table 4 
of the regulations. The current fees are 
not adequate to recover costs. After 
careful review and analysis, FCIS has 
determined to establish a imit fee of 
$.03/cwt for all rice inspection services 
performed on lots at rest at export port 
locations. Tliis new unit fee w^ provide 
the Agency a better means to charge 
aplicants for the actual amount of 
services performed, allow applicants to 
determine in advance their costs for 
services requested, and provide a more 
equitable fee structure for lot 
inspections. It will also serve to lessen 
the overall amount of fee increase and 
allow FGIS to continue providing cost 
effective, quality rice inspection service 
upon request. Additionally, a 3 stage 
increase plan has been developed to 
raise houiiy rates and unit fees by 
approximately 5,6, and 7 percent in FY 
91. FY 93, and FY 95. respectively. These 
incremental increases will lessen the 
impact of the amount of increase 
required to replenish retained earnings 
to appropriate levels by spreading the 
increases over 6 years. 

FCIS will review its cost, revenue and 
operating reserve levels to assure that 
the fee increases of January 1,1993 and 
1995, respectively, are required at the 
levels specified and are sufficient to 
maintain quality rice inspection services 
upon request. 

Action 

Section 203 of the AMA (7 U.S.C. 

1622) provides for the collection of fees 
that are reasonable, and as nearly as 
practicable, to cover the costa of the 
services rendered. 

The fees in the interim rule will cover, 
as nearly as practicable, the projected 
operating costs, including supervisory 
and administrative costs for rice 
inspection ser\ices rendered and to 
maintain an appropriate operating 
reserve. FGIS costs include personnel 
compensation, personnel benefits, 
travel rent communications, utilities, 
contractual services, supplies, and 
equipment 

Section 68.90. Table 3A is 
redesignated as Table 4 for clarity and 
is revised to provide for the addition 
and deletion of those laboratory tests as 
outlined in the Background. The 
applicable fees for these tests are 
provided for in Table 4 as it appears in 
this action. Currently, some latoratory 
tests referenced in 68.90, Table 4 are 
being performed at field locations (other 
than the applicant's facility) in addition 
to the FGIS Commodity Testing 
Laboratory at Beltsville. MD. For clarity, 


the addition of note (C) is added to 
reference field location charges for 
certain laboratory tests. 

Additionally, $ 68.91. Tables 4 and 5 
are redesignated to be Tables 1 and 2 for 
clarity and consistency, and revised to 
increase fees by approximately 5.0 
percent for both contract and 
noncontract hourly rates for rice 
inspection services and unit fees for the 
inspection of rough rice, brown rice for 
processing, and milled rice. Further, a 
unit fee of $.03/CWT is established for 
all export port rice inspection services. 
Also, footnote number 2 is added to 
Table 1 indicating that export port 
services are services performed at 
export port locations on lots at rest. 
Further, fee increases of approximately 
6.0 and 7.0 percent that become effective 
on January 1 of 1993 and 1995 
respectively, are added to Tables 1 and 
2 . 

Pursuant to 5 U.S.C. 553, it is found 
and determined that, upon good cause, it 
is impracticable, unnecessary, and 
contra^ to the public interest to give 
preliminary notice prior to putting this 
rule into effect and that good cause 
exists for not postponing the effective 
date of this action until 30 days after 
publication in the Federal Register and 
for making this section effective upon 
pubheation because: (1) FGIS has 
determined that the Rice Program has 
less than 1 month of reserves in retained 
earnings and (2) a comment period until 
May 17,1991, is provided. 

List of Subjects in 7 CFR Part 68 

Administrative practice and 
procedure. Agricultural commodities. 

For the reasons set out in the 
preamble, 7 CFR part 68 is revised as 
follows: 

PART 68—REGULATIONS AND 
STANDARDS FOR INSPECTION AND 
CERTIFICATION OF CERTAIN 
AGRICULTURE COMMODITIES AND 
THEIR PRODUCTS 

1. The authority citation for part 68 
continues to read as follows: 

Authority: Secs. 202-208,60 Stat. 1087, as 
amended (7 U.S.C. 1621 et seq.) 

2. In § 68.90, the center heading 
preceding Table 3A is revised and Table 
3A is redesignated as Table 4 and 
revised to read as follows: 

S 68.90 Fees for certain Federal Inspection 
services. 


Fees for Laboratory Test Services 

(a) In addition to the fees, if any, for 
sampling or other requested service, a 
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fee will be assessed for each laboratory 
test (original, retest, or appeal) as 
follows: 

Table 4—Laboratory Fees ^ 


Lsborttor/totti 


(1) Alphs monoQtyosndM__ 

(2) Aftaloxin tm {o&m than TLC or Mini- 

column Method)_ 

(3) AftalOMin (TLC)_ 

(4) Aflalojdn (MHoolumn Method)__ 

(5) Appoaranoa A odor___ 

(e)Aih- 

(7) Bacteria count___ 

(6) Baking laat (oooklea)- 

(S) Bcstwicfc foonkedl, .... 

(10) Boatwick (unoookad/oook tast/cfiaparair* * 

(1 nBrtizrzzzirz^ 

(12) Calcium_ 

(13) CafOtanoW color_ 

(14) Cold taat (oil)_ 

(15) Ck>lor taat (ayrupa)- 

(ie) Cooking taat (other than com toy 

bland)_ 

(17) Crude fat_ 

(18) Crude fbar_ 

(IS) Dough handKng (baking)_ 

(20) E. ool_ 

(21) FaSIng number_ 

(22) Fat (add hydrolysia)_ 

(23) Fat-atabttty (AO.M.)_ 

(24) Flash pokn (open A doted oup)- 

(25) Free fatty add_ 

(28) Hydrogen Ion actMly-ph.....^_ 

(27) Iron enrichment- 

(28) kxSne number/vakie_ 

(20) Underlie add (fatty add profile)_ 

(30) Lipid phoaphoroua--- 

(31) Lovltond odor_ 

(32) Margiffne (nonfat adidt)_ 

(33) Mdalura_ 

(34) Mdatura avaraga (crackart)__ 

(35) Mdatura A voiaSla matter_ 

(36) Perfor ma noe taet (praparod bakery mix).. 

(37) P eroxide value_ 

(38) PeeSdde residue (caitxm tetrachloride, 

methyl bromida A ethylene rSbromide)_ 

(39) Pho^)hon:t_ 

(40) Popcorn kemtit (total defects)_ 

(41) Popping raSo/vilue popcorn_ 

(42) Potatakjm bormate__ 

(43) Protdn_ 


18.00 

22.10 

44.00 

18.90 

2A5 

7.80 

7.90 

23.80 

1Z60 


6.30 
0.30 
7.90 
9.45 

8.30 

6.50 

8.50 

6.30 
10.10 

6.30 

18.90 

A30 

12.60 

12.60 

0.45 

6.30 

9.45 

1^80 

0.45 

1^10 

47.00 

3.15 

23.60 

4.40 

4.00 

6.30 
26.50 

A30 

45.00 

1^60 

18.90 

18.90 

0.45 

7.30 


Table 4—Laboratory Fees *— 

Centinuod 


Laboratory teats 


(44) Rope apore count_____ 

(45) Salmonetla_ 

(48) Salt or aodkan conten t _ 

(47) Sanitaiion (filth SgW)_ 

(48) Sieve test_ 

(49) Smoke point- 

(50) SoSd fat IndSK_ 

(51) Specific volume (btaad)- 

(52) Staphylococcua aureua- 

(53) Texture.. 

(54) TiSetia oontroveraa kuhn (TCK)_ 

(55) Un aa ponif la bie matter_ 

(58) Uraaaa activity_ 

(57) Visual exam (hope paflaQ_ 

(58) Vlaual exam (kiadubie kT^Hirftiea, otta A 

ahortening)____ 

(59) Vlaual axam (paata)_ 

(60) Vlaual axam (total foreign matariai 

other than cereal graina)_ 

(81) Visual exam (total foreign material 

other than oaraal graint)^_ 

(62) Vitamin enrichment_ 

(83) Water activity_ 

(64) WDey malting pdnt__ 

(65) (Diher laboratory teats._ 


31.50 

37.00 

9.45 

18.90 

4.40 
9.45 

21.80 

21.80 

24J0 

6A0 

25.20 

1^60 

9.45 

7.40 


6.30 

A50 


6.30 


6.30 

8.30 
15.00 
12.80 

(•) 


‘When laboratory taat service la provided for 
FGIS by a private (aboratory, the applicant MS be 
aaae ata d a fee which, as nearly at practicable, 
covert the ooeta to FGIS for the service provided. 

* Fees for other laboratory teats riot refaranoad 
above wM be baaed on the nocicontract hourly rata 
Hated in Tads 1. 


(b) If a requested test is to be reported 
on a specific moisture basis, a fee for 
moisture test will also be assessed. 

(c) Laboratory tests referenced above 
will be charged at the applicable 
laboratory fee listed in Table 4 when 
performed at field locations other than 
the applicant's facility. 

• • • • * 


3. Section 68.91 is revised to read as 
follows: 


188.91 Fees for corUrin Fodoral rico 
Intpoctlon MrvIcoA. 

The fees shown in Tables 1 and 2 
apply to Federal rice inspection 
services. 

Table 1.—Hourly Rates/Unit Rate 
PerCWT 

[Feet for Federal Rice Intpection Services] 


Service* 

Reguler 

Wodc^ 

(^mday- 

^turdey) 

Nonreguler 
Workday 
(Sun^ A 
Hokday) 

Effective Aprfl 17, 
1991 

Contract (per hour 
per Service 
representative)— 

$29.80 

$41.40 

Nonoontrect (per 
hour per Servloe 
representative)— 

36.10 

50.40 

Exp^ Port 
Servloee*_ 

.03/CWT 

.03/CWT 

Effective January 1. 
1993 

Corrtract (per hour 
per Service 
reproeerTtative). 

31.60 

43.90 

Noncontrect (per 
hour per Service 
representative)_ 

38.30 

53.40 

Exp^ Port 
Services*- 

.035/CWT 

.035/CWT 

Effective January 1, 
1995 

Contract (per hour 
per Service 
representative)...... 

33 AO 

47.00 

Honconlract (per 
hour per Service 
representative). 

41.00 

57.10 

Exp^ Port 
Sorvtoee*_ 

A40/CWT 

.040/CWT 


* Originel end appeal inspection eervicee include: 
sampling, grading, weighing end other eervlcet re¬ 
quested by the appHc^ when performed ct the 
eppHcant'a faciiity. 

*Servic«e performed at axport port locotiona on 
totaatrett 


Table 2.—Unit Rates 


Service • • 

Rough rice 

Brown rtoe 
for 

prooesetag 

Mined rice 

Apfi 17. 1991 

iiT«)ectiQn tar oueKiy (per lot ei4)lot or eemf^e IraifMoilon) _ 

$24.20 

18A0 

$21.00 

18.90 

$15.00 

Factor eneiyaia tor any tingle factor (per factor): 

(e) MMng yield (per aample).......... 

(b) All other factors (per factor)......._......___ 

9.00 

9.00 

^ 9.00 

Total cl arxt free tatty eckt .. . 

29.40 

29.40 

Interpretive Hne eamplee: ■: 

(a) MIMng degree (par eat). . 


63.00 

(b) PertoOad Hght (par eempia).. . . . 



15.80 

Extra oopiaa at cartfflcataa {par copy).. . ... 

3.00 

3.00 

3.00 


Jatnmy 1, 1993 

Inspection tor quekty (per loL tubloL or simple inapection),^„.„„„.,.........M.,Tr.... 

25.70 

22.30 

15.90 

Factor anelyala for any aingie factor (par factor): 

(a) Milling yiald (per aanple) 

20.00 

9A0 

/ 

20.00 

9.50 

(b) AM other tactm (par tafitar)... . 

9.50 

Total ofl and free tatty ackl_ 

31A0 

3120 

Intarpretive Ine eamplee: *: 

(a) Miffing degree (per eat) _ ... ...,... .... 


86 80 
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Table 2.— Unit RATES—ContifKied 


Servloe^* 

Rough rloa 

Brown rloa 
lor 

prooatsing 

Milled rioe 

Pxfteted IghI <pw .. 



1670 

3.00 

Eirtn copiM of QftWM’iit— (por onpy).. . ....... 

3.00 

3.00 


Efhcthm Jenuefy /. 1966 

IfMfMCtion lor quoMy (p«r Ini, auhlni, nr ftampto 

27.50 

21.40 

1020 

23J0 

21.40 
1020 

33.40 

17.00 

Fador snslytls tor enf Nnglt Mdor (par ladof): 

Milf^ yteki (por __ -.- . ..-..- -- . . 

6^ AS ottMT tecuM Irnetm) ____ __ _____ 

1020 

3340 

71.50 

17.00 

300 

ToIM ni onH IWfy ... . ... ......^^ ^ 

tmarpraiva fina aamptaa: •; 

(a) lasbig (fw Ml)...... ......... 


(b) PwtMiMi (par Mmpia) 



Extra oopiaa d rartWIralaa (pM copy). .... 

3.00 

3.00 



* FMt wc/H lo dilafTnlnafocit (orfalnal or icpooit ) tor Und, dM. grKlo, factor analyaii. oqual to typo. mMng yMd, or any other qualty (Mgnttton at defined in 
file U.8. Standarde for Rioe or appllcabia kietrucvine, wMher pertormed or oorabmad at other then at the appficanft facfllty. 

* Interpreeve fine ean n pfe e may be purchaeed from the U.S. Oepartmem of Agrtouaur^ Federal Grain fnepectton Servtoe, Quefity Aseuranoe and Reeeerch 
OMiion, Board of Appeale and Review. Technicaf Oenlor. FOB 202^ Kaneaa CMy. MO 64195. trae r preive Ina t ampiee aieo are m mn&tm for examineiion at 
eelacfad FQi8 field omoee. A let of field offioae may be obtained from the Deputy DIreclor. FMd Mmoement OMdon. uSoA. FGIS, P.a Box 06454. WaeNnoton. 
DC 20090-6464, The mttrprefive fine eempiee Huet^ the lower Imit for n«lng degreee orfiy and me color Mnfit for the factor "Partxified UghT rice. 

* Feee for other eenfioeo not r effireno o d In Table 2 wM be baaed on the nonoontraS hourly rate fitted In 166J1. Table 1. 


Dated* April 0.1901. 

David Gallknl, 

Deputy Administrotor, 

[FR Doa 01-6854 Filed 4-16-01:8:45 am] 
B6iJNQ coot fi410-eiMi 


Animal and Plant Haalth Inapactlon 
Sarvlo# 

9CFRPart92 
(Docket Na 90-160) 
mN0579-AA36 

Importation of Horaaa From Countriea 
Affactod WKh Contagloua Equina 
MatHtta 

AQINCY: Animal and Plant Health 
Inspection Service, USDA. 
action: Final Rule. 

auMMAfiY: We are amending the 
regulations regarding horses that are 
imported from counMes affected %vith 
contagious equine metritis (CEM) by (1) 
removing the requirements that the 
horses be treated for QSM in the country 
of origin; (2) reducing the number of 
specimens that must be collected and 
cultured in the country of origin; (3) 
providing that the removal of the clitoral 
sinuses, when required, may be carried 
out in either the United States or the 
country of origin; (4) requiring that a set 
of specimens for culturing be taken from 
mares before the horses are treated for 
CEM in the United States; (5) 
establishing criteria for the approval of 
laboratories in the United States for 
CEM culturing and testing: (6) extending 
from 60 days to 90 days the maximum 
period of temporary importation for 
competition; and (7) clarifying certain 
requirements regarding specimen 


collection and culturing in the country of 
origin. These amendments are necessary 
to eliminate unnecessary restrictions 
from the regulations, continuing to 
ensure that CEM is not introduced into 
the United States. 

BFFCCnvi DATi: May 17.1901. 
roil roirmai iNrofOiATiON contact: 

Dr. Karen James, Senior Staff 
Veterinarian, Import-Export Animals 
Staff, Veterinary Services, APHIS, 
USDA, room 765, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782 
(301)43S-656a 

tUPTOEIiaNTAflV INTOfMIATI^ 
Background 

The regulations in 9 CFR part 92, 
referred to below as the regdations, 
govern the importation into the United 
States of spedfred animals and animal 
products, to prevent the introduction 
into the United States of various 
diseases, including contagious equine 
metritis (CEM). CEM is a venereal 
disease of horses that affects fertility 
and breeding. Section 92.301 of the 
regulations authorizes the importation of 
certain horses into the United States 
from countries affected with CEM, when 
specific requirements to prevent the 
horses from introducing CEM into the 
United States are met. 

On June 1,1990, we published in the 
Federal Register a proposed rule (55 FR 
2238&-22348, Docket Na 89-012), in 
which we proposed to make a number of 
amendments to the regulations. We 
proposed (1) to remove the requirements 
that horses be treated for CEM in the 
country of origin; (2) to reduce the 
number of specimens that must be 
collected and cultured from certain 
horses in the country of origin: (3) to 


provide that the removal of the ditora! 
sinuses, when required, may be carried 
out in either the United States or the 
country of origin: (4) to require that a set 
of specimens for cdturing be taken fiym 
mares before the horses are treated for 
CEM in the United States; (5) to 
establish criteria for the approval of 
laboratories in the United States for 
CEM culturing and testing; (6] to extend 
from 60 days to 90 days the period for 
which a horse may be temporarily 
imported into the United States for 
competition: and (7) to darify certain 
reqi^ments regarding specimen 
collection and culturing in the country of 
origin. 

We solidted comments concerning the 
proposed rule for a 60^y period ending 
July 31,1990, and received eight 
comments. The commenters induded 
the American Horse Council Inc.; the 
American Veterinary Medical 
Assodation; the American Assodation 
of Equine Practitioners: the 
Thoroughbred Owners and Breeders 
Assodation: the United States 
Equestrian Team, Inc.; an import broker, 
and members of the horse industry in 
foreign countries. Two commenters 
supported the proposed rule without 
change. The remainder of the 
commenters generally supported the 
proposed rule, with certain 
recommended modifications. These 
recommendations are discussed below. 

The proposed regulations provided 
that specimens taken for CEM culturing 
in foreign coimtries would have to arrive 
at the laboratory doing the culturing no 
more than 46 hours after collection. We 
proposed this provision because the 
time between specimen collection and 
culturing can be a factor in the validity 
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of the culture results. Several 
commenters recommended that in order 
to ensure proper preservation of the 
specimens, we should also reqiiire that 
the specimens be placed in Amies 
charcoal and held at 4* C, by being kept 
on ice during delivery, with no inhibitors 
or emtibiotics added. We are making no 
changes based on these comments. 
Although the means of preservation 
descril^ by the commenters is 
commonly used when transporting 
specimens, we do not think it is 
appropriate to preclude the use of 
alternative transport media that might 
be developed and that might be as 
effective as the media currently in use. 

Several commenters expressed 
concern regarding our proposal to 
extend from 60 days to 00 days the 
length of time that certain horses may 
be imported for competition, without 
undergoing the treatment and testing 
required of other horses. Under the 
relations, these horses must follow an 
itinerary submitted to the Animal and 
Plant Health Inspection Service 
(APHIS), and must be housed, 
transported, and handled according to 
certain restrictions. The commenters 
who addressed the proposed extension 
expressed concern whether APHIS 
would be able to adequately monitor 
these horses for up to 90 days. However, 
each of these commenters stated that if 
APHIS is certain that the horses could 
be adequately monitored, they had no 
objection to extending the period for 
temporary entry. We are making no 
changes based on these comments. The 
regulations already provide that 
approval of an application for temporary 
import of a horse is contingent on the 
availability of sufficient aII^S 
personnel to monitor the horse while in 
the United States. We therefore 
anticipate no monitoring problems due 
to the extended period of temporary 
import 

One commenter expressed concern 
that transporting mares to, and housing 
them at the two universities we 
designated in the proposal for removal 
of the mares* clitoral sinuses in the 
United States could create the risk of 
their contacting other horses in this 
country and transmitting the GEM 
organism. The commenters 
recommended that either (1) the 
required clitoral siniisectomy be 
performed at APHIS import centers, or 
(2) we establish requirements for 
isolation of the mares until they are 
released from quarantine, and 
requirements for disinfection of the 
premises occupied by the quarantined 
horses. We are making no changes 
based on this comment. Under the 


current regulations, mares that require a 
clitoral sinusectomy for importation, but 
on whom such surgery was done 
incompletely, are already being taken to 
the two universities for completion of 
the surgery. To date, there have been no 
problems with disease transmission due 
to this practice, and we do not 
anticipate an increased disease risk 
under the amended regulations. 

Kliscellaiieous 

Several commenters requested 
changes to the regulations regarding 
provisions not addressed in &e 
proposed rule. Among the topics 
discussed were the reduction of the 
required number of specimens from 
thoroughbred horses in training; 
allowi^ international competitive 
horses to be imported without 
undergoing treatment for CEM in the 
United States; the advisability of 
allowing any horses to be entered into 
the United States from CEM-affected 
countries on a temporary basis without 
treatment and testing for CEM; the 
advisability of allowing horses 
temporarily exported to CEM-affected 
countries to reenter the United States 
without treatment and testing for CEM; 
and the extension of die time horses 
from the United States may be 
temporarily exported firom the United 
States to a country affected with CEM, 
and then returned to the United States 
without testing and treatment While we 
are making no changes to our proposal 
based on &ese comments, we will 
carefully review the information we 
received regarding these issues and take 
whatever action is appropriate. 

(HaiificatioD 

Although we removed the 
requirements for treatment for CEM in 
the country of origin, we discussed in 
the supplementary information of the 
proposd the possibility that a horse's 
o%vner might voluntarily choose to have 
his or her horse undergo such treatment 
before being tested for CEM in that 
country. In such cases, it would be 
necessary for a specffied period of time 
to elapse between treatment and testing, 
to guard against invalid test results due 
to a temporary reduction in the number 
of CEM organisms affecting the horse. In 
the propo^ regulations, we provided 
for such a minimum time period 
between treatment and testing. 

Upon review of the proposed 
provisions, we believe that it would be 
helpful to readers of the regulations to 
add language making it clear that the 
treatment referred to is voluntary on the 
part of the horse's owner. We are 
therefore adding footnotes in this final 
rule to provide such clarification. 


Reformatting of Part 92 

Between the publication of the 
proposed rule and the publication of this 
final rule. We completely reformatted 9 
CFR part 92 to make those regulations 
easier to use. We have therefore set 
forth the provisions of this final rule 
according to that new format 

Executive Order 12291 and Regulatory 
Flexibility Act 

We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a "major rule." Based on information 
compiled by the Department we have 
determined that this rule will have an 
effect on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individuals, industries. Federal, State or 
local government agencies or geographic 
regions; and will not cause a significant 
adverse effect on competition, 
employment investment productivity, 
innovation, or on the ability of United 
States*based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

This rule makes a number of changes 
to the regulations regarding horses tern 
countries affected with CE^ Some of 
the changes have no economic impact 
For instance, our clarifications of 
terminology regarding specimen 
collection have no economic impact 
Similarly, in setting forth criteria for 
approval of laboratories, we are adding 
to the regulations criteria that are 
already followed by affected 
laboratories in seeking and retaining 
approval The changes that will have an 
economic impact are discussed below. 

Virtually all of the economic impact 
from this rule will be on importers of 
horses. It is difficult to determine how 
many of these importers are small 
entities. Horses that are brought 
permanently into the United States are 
typically handled by import brokerage 
finns that may represent individuals, 
horse farms, or private industries and 
corporations. These clients are the 
entities that ultimately pay for the cost 
of preparing the horse for importation. 
Some horse importers and brokerage 
firms are forei^ entities, although the 
individual broker who handles the 
transaction must be licensed and 
bonded in a United States customs 
district Precise figures on the actual 
number of foreign individuals and 
entities that annually import horses into 
the United States are unavailable, 
although we know from e)q>erience that 
such importers comprise some 
percentage of importers bringing in 
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horses from CEM-affected countries. 
This analysis is concerned only with the 
impact on domestic entities. 

We are removing all requirements for 
treatment in the country of origin of 
horses from CEM countries, except for 
stallions that test positive for CEM and 
are subsequently retested negative 
before importation into the United 
States. Currently, treatment is required 
for mares and stallions over 731 days of 
age that do not qualify for Importation 
as thoroughbred horses in training or 
that are not being imported into the 
United States temporarily for 
competition. The required treatment 
includes cleaning and washing specific 
areas of the horses with a chlorhexidine 
solution, then coating and. where 
appropriate, filling those areas with a 
nitrofurozone ointment 
In fiscal year 1989, there were 34,421 
importations of horses into tl^ United 
States from foreign countries. During 
that year, 3,281 horses were imported 
from countries affected with 
Fewer than 600 of those horses were 
required to undergo treatment in the 
country of origin. (Of the horses that did 
require treatment some were imported 
by foreign individuals or entities.) Of the 
horses requiring treatment fewer than 
325 were mares and fewer than 175 were 
stallions. Eased on tj^pical current rates 
for CEM treatment in foreign countries, 
the savings per mare from elimination of 
treatment requirements will be 
approximate^ $55; the savings per 
stallion will approximately $14a 
We are also removing the 
requirements for certain specimen 
collection in the country of origin. 
Specimen collection in the form of 
swabbing, and culturing of those 
specimens, is currently required in the 
country of origin from those horses 
requiring treatment Three sets of 
specimens are currently required 
following the treatment with one 
addition^ specimen required of certain 
mares. In this document, we are 
requiring only one set of specimens after 
treatment We are also removing the 
requirement for a separate set^ 
specimens that is required before 
troatmant of certain other mares. 
Overall we are eliminating two sets of 
specimens from stallions and three sets 
of specimens from mares. The savings 
from this reduction in specimen 
collection will be approximately $80 per 
mare and $220 per stallion. Therefore, 
the total savings per stallion from the 
changes in both treatment and testing 
requirements will be approximately 
$3^ plus whatever taxes might be 
imposed in the country of origin. The 
total savings per mare %viU be 


approximately $145, plus taxes. 
However, that $145 savings for mares 
will be reduced by the cost of an 
additional set of specimens we are 
requiring in the United States, reducing 
the savings per mare to approximately 
$100. Typically, the average cost of 
purchasing and permanently importing a 
horse into the United States ranges 
between $10,000 and $15,000. 
includes the sale price of the horse, as 
well as the cost of transportation, 
insurance, quarantine, veterinary fees, 
and other miscellaneous expenses. 

Under the regulations prior to the 
effective date of this rule, certain mEires 
from countries affected %vith CEM are 
required to undergo removal of their 
clitoral sinuses before being imported 
into the United States. In this document, 
we are allowing this clitoral 
sinosectomy to be done in the United 
States, rathw than in the country or 
origin, if the importer so chooses. 
Because this choice is up to foe 
Importer, there is no way to project how 
many mares will undergo foe surgery in 
foe United States under foe rule. 
However, based on foe price ranges 
available to os for clitoi^ sinusectomies 
in foreign countries, and on foe cost of 
clitoral sinusectomies at foe facilities at 
which foe surgery will be done In foe 
United States, we expect that foe 
savings from having foe sinusectomy 
done in foe United States will range 
between $50 and $100 per mare. 

Under foe regulations prior to foe 
effective date of this rule, horses 
arriving from a country not affected with 
CEM, foat have been in a CEM-affected 
country within foe 12 months prior to 
their importation into foe United States, 
must be treated and tested as if they 
were being imported from a CQ4- 
affected coun^. However, in certain 
cases, foe Administrator has waived 
such requirements with regard to horses 
foat have traveled from countries not 
affected with CEM to CEM-affected 
countries to compete, when those horses 
were moved and hanxlled under 
conditions foat ensured foat foe horses 
were not exposed to CEM, and when the 
Administrator determined that 
importation of the horses would not 
endanger livestock in the United States. 
In this rule, we specify foe residence, 
transportation, and handling 
requirements that will have to be met 
for such horses to be imported into foe 
United States without foe testing and 
treatment that would otherwise be 
required. Currently, there are no 
accurate figures available concerning 
foe number of horses that are imported 
into foe United States after competing in 
a CEM-affected country, althou^ we 


know foat some percentages of those 
horses are imported under the waivers 
discussed above, and are not treated 
and tested before importation. 
Additionally, some percentage of the 
owners of horses imported fr^ 
countries are affected with CEM are 
foreign individuals or entities. For those 
horses from countries not affected with 
CEM that would otherwise be treated 
and tested because they spend some 
time in a CEM-affected country during 
foe 12 months prior to their importation 
into the United States, the regulations 
will provide foe following savings: For 
each mare not treated, tested, and 
subjected to clitoral sinusectomy 
surgery—$466; for each stallion not 
tested and treated—$472. 

Overall these provisions will have an 
effect on no more than 500 of foe 34,421 
importations of horses each year. The 
economic impact of this rule on 
importers of those horses will not be 
great given foe overall cost of importing 
a horse into foe United States. 

Therefore, we do not expect that foe 
changes we are making will cause a 
significant increase in the number of 
horses imported into foe United States 
each year. Further, we do not anticipate 
a significant economic impact on 
sponsors of and participants in 
competitive events in foe United States 
because of these provisions. The large 
majority of cxnnpetitive equine events in 
this country are horse races. Information 
supplied to us by foe horse industry 
infocates foat a large number of foe 
races run in foreign countries are run on 
grass, whereas races in foe United 
States are commonly run on dirt tracks. 
Because of foe diffic^ty in training a 
horse to run competitively on different 
types of surfaces, we do not anticipate a 
significant increase in foe number of 
foreign horses entering races in this 
country. 

Under these circumstances, foe 
Administrator of foe Animal and Plant 
Health Inspection Service has 
determined foat this rule will not have a 
significant economic impact on a 
substantial number of small entities. 

Paperwork ReducUon Act 

In accordance with section 3507 of foe 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), foe information 
collection provisions foat are included 
in this rule have been submitted for 
approval to foe Office of Management 
and Budget 

Executive Order 12372 

The program/activity is listed in foe 
Catalog of Domestic Assistance under 
No. 10.025 and is subject to Executive 
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Order 12372, which requires 
intergovcmmental consultatioo with 
State and local officials. (See 7 CPR pert 
3015, subpart V.) 

list of SubiecU in 9 CFR Part 92 

Animal diseases, Imports, Livestock 
and livestock products. Quarantine, 
Transportation. 

Accordingly, 9 CFR part 92 is 
amended as follows: 

PART 92—IMPORTATION OF CERTAIN 
ANIMALS AND POULTRY AND 
CERTAIN ANIMAL AND POULTRY 
PRODUCTS: INSPECTION AND OTHER 
REQUIREMENTS FOR CERTAIN 
MEANS OF CONVEYANCE AND 
SHIPPING CONTAINERS THEREON 

1. The authority citation for part 92 
continues to read as follows: 

Authority: 7 USXl 1522; 19 U.S.C 1306; tL 
US.a 102-105, 111, 134a. 134b. 134c, 134d. 
135f, and 135; 31 V.SXl 9701; 7 CFR 2.17,2JL 
andS71JS(d). 

2. In part 92. subpart C is amended by 
redesignating footnotes as follows: 


Headbg or taction and 
paragrapn 

Ctfrani 

foolnola 

number 

Hear 

footnote 

number 

a. Section 92303(i)_ 

7 

11 

b. Saefion 92.304, haadfog.... 

• 

12 

c. Section &2.304(a)^ 
(IvKA)- 

9 

13 

d Section 92.306<aK3)_ 

10 

16 

e. Section 92.306(0(1)_ 

11 

17 

f. Xanoda**, prooadtng 

12 

18 

g. ''Couniriet of (^antral 
America and Waal 
Indlea**, precodng 

13 

19 

ti. *^MQxioo**, pracedinQ 

9 9^^21 . 

L Section 92.324 

14 

15 

20 

21 


3. In S 92.300, definitions of *^tate 
animal health official" and 
"Veterinarian in charge" are added, in 
alphabetical order, to read as follows: 

S 92.300 Defintttons. 

• • • * « 

State animal health offidal The State 
official responsible for livestock and 
poultry disease control and eradication 
programs. 

* • • • * 

Veterinarian in Charge. The 
veterinary official of the Animal and 
Plant Hedth Inspection Service. United 
States Department of Agriculture, who is 
assigned by the Administrator to 
supeivise and perform the offidal 
animal health work of the Animal and 
Plant Healtii Inspection Service in the 
State concerned. 


992.301 [Amended] 

4. In 9 92.30L paragraph (c)(2)(iii)(B), 
the words "and that the last of t^se 
sets of spedmens was collected within 
30 days of exportation" are removed, 
and the words "that the last of these 
sets of specimens was collected within 
30 days of exportation: and that all 
specimens required by this paragraph 
were collected by a licensed 
veterinarian who either is, or is acting in 
the presence of. the veterinarian signing 
the certificate required by paragraph 
(cKZXiil) of this section." are added in 
their place. 

5. In 9 92.301, paragraph (c)(2)(iii)(C) is 
revised to read as follows: 

9 92301 Oeneral p ro hi bit ion s ; exceptlone. 
• • • « « 

( 2 ) • • • 

(iii]* • • 

(C) For stallions over 731 days of age. 
that negative cultures were obtained 
from sets of specimens collected on 3 
separate occasions from each of the 
surfaces of the prepuce, the urethral 
sinus, and the fossa glandis, including 
the diverticulum of the fossa glandis, 
respectively, for each set of spedments, 
at intervals of not less than 7 days 
between the collecticxi of each set of 
specimens; that the last of these sets of 
specimens was collected within 30 days 
of exportation: and that aU specimens 
required by this paragraph were 
collected by a licensed veterinarian who 
either is, or is acting in the presence of, 
the veterinarian signing the certificate 
required by paragipah (c}(2](iii) of this 
section. 

* • ♦ • • 

992.301 [AmciKSed] 

6. In 9 92.301, the second sentence in 
paragraph (cH2)(iii)(D] is removed. 

7. 9 92.301, a new paragraph 
(c)(2)(iii)(E) is added to read as follows: 

9 92.301 Oenersi prohl^lttone; exceptiona. 
• • • • • 


(ill) * • • 

(E) All specimens required by 
paragraphs (c)(2](iii](B) and (c](2KiiiKC) 
of this section were received witUn 48 
hours of collection by a laboratory 
approved by the National Veterin^ 
Services of such country to conduct 
cultures for GEM, and that the 
specimens were accompanied to the 
laboratory by a statement indicating the 
date and time of collection. 

• • • * • 

& In 9 92.301. paramph (c)(2)(ivKA) 
is removed: paragraphs (c)(2}(iv)(B), 
(cK2){iv)(Q. and (c)(2)(iv)(D) are 


redesignated as paragraphs (cK2KivHA), 
(c)(2KivKB},and(c){2)(iv)(C) 
respectively, and revised: and new 
paragraphs (c)(2)(iv](D), (c)(2](iv)(£} and 
(c)(2)(iv)(F) are added to read as 
follows: 

9 92.301 Oanaral prohlbftloffw; excepttofw. 
* « « • • 

(€)••• 

( 2 ) • • • 

(Iv) • • • 

(A) A set of specimens was collected 
from the stallion described on the 
certificate, from the prepuce, urethral 
sinus, and fossa glandis, including the 
diverticulum of the fossa glandis, by a 
licensed veterinarian who either is, or is 
acting in the presence of, the 
veterinarian signing the certificate, and 
that, except as provided in paragraph 
(c)(2)(iv)(]^ of this section, all of the 
spedmens collected were cultured 
negative for GEM in a laboratory 
approved to culture for GEM by the 
National Veterinary Services erf the 
country of origin: 

(B) The spedmens collected in 
accoidance with paragraph (c){2](ivKA) 
of this section were collected and 
cultured within 30 days of the date of 
export of the stallion described on the 
certificate, but were collected not less 
than 21 days following completion of 
any treatment to eliminate the GEM 
organism the stallion has undergone in 
the country of origin.^ 

(C) The stallion described on the 
certificate was not used for natural 
breeding, or for collection of semen for 
artificial insemination, firom the time the 
spedmens were collected through the 
date of eDqport; 

(D) All spedmens required by 
paragraph (c)(2Kiv)(A) of this section 
were received with^ 48 hours of 
collection by a laboratory approved by 
the National Veterinary Services of such 
country to conduct cultiires for GSM, 
and that the specimens were 
accompanied to the laboratory by a 
statement indicating the date and time 
of collection; 

(E) If any specimen required by 
paragraph (c)(2](iv}(A) of this section 
was found to be positive for GEM, on 5 
consecutive days the prepuce, urethral 
sinus, and fossa glan^, including the 
diverticulum of the fossa glandis, of the 
stallion were aseptically cleaned and 
washed (scrubbed] while in full erection 
with a solution of not less than 2 percent 
of a surgical type of chlorhexidine and 
then were thoroughly coated (packed) 
with an ointment of not less than 0.2 


V Bxotpl for ftanksM that taat podtivt for CEM. 
traatmani in tha country of orifla it apUoiial. 
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percent nitrofurozone, by a licensed 
veterinarian who either is, or is acting in 
the presence of, the veterinarian signing 
the certificate; and 
(F) If any specimen required by 
paragraph (c](2)(iv)(A) of this section 
was found to be positive for CEM, that 
after an interim of 7 days following the 
5th consecutive day of the scrubbing 
and packing required in paragraph 
(c)(2](iv)(E) of this section. 3 separate 
sets of 3 specimens each were collected 
from the stallion described on the 
certificate, at intervals of not less than 7 
days between the collection of each set 
from the surface of the prepuce, urethral 
sinus, and fossa glandis. including, the 
diverticulum of the fossa glandis. 
respectively, by a licensed veterinarian 
who either is, or is acting in the 
presence of, the veterinarian signing the 
certificate: that all of the 9 specimens 
collected were cultured negative for 
CEM In a laboratory approved to culhire 
for CEM by the National Veterinary 
Services of the country of origin: and 
that the last of the 3 sets of specimens 
was collected and cultured vdthin 30 
days of the date of export of the stallion 
described on the certificate. 


9. In t 92.301, paragraphs 
(c)(2)(v)(A)(^(y7l. (c)(2)(v)(A)(^)(/i;l, and 
(c)(2)(v)(A)(2)(iV) are redesignated as 
paragraphs (c)(2)(v)(A)(2)(i7yl, 
(c)(2)(v)(A)(2)(/v). and (c)(2)(v)(A)(2)(v), 
respectively; a new paragraph 
(c)(2)(v)(A)(2)(//) is added: paragraph 
(c)(2)(v)(A)(2)(/) and newly redesignated 
paragraphs (c)(2)(v)(A)(2)(i/i), 
(c)(2)(v)(A)(i?)(/v). and (c)(2)(v)(A)(2)(v) 
are revised: paragraph (c}(2](v)P) is 
removed: paragraphs (c)(2)(v)(E), 
(c)(2)(v)(F), (c)(2)(v)(G), and (c)(2Kv)(H) 
are redesignated as paragraphs 
(c)(2)(v)(D), (cK2)(vKE), (c)(2)(v)(F), and 
(c)(2)(v)(G), respectively; and paragraph 
(c)(2j(vj(C) and newly redesignated 
paragraphs (c)(2)(v)(D) and (c)(2)(v)(E) 
are revised, to read as follows: 


S 92.301 General prohibitlone; exceptiona. 


(c)‘ 

( 2 )* 

(V)* 

(A)* 

(2)^ 


(i) That the veterinarian signing the 
certificate either performed or was 
present during the surgery and specimen 
collection required by paragraphs 
(c)(2)(v)(B), (c)(2)(v)(C), (c)(2)(v)(D), and 
(c)(2)M{F) of this section: 

(//) That all specimens required by 
paragraphs (c)(2)(v)(B), (c)(2)(v)(C), 
(c)(2)(v)(D). and (c)(2)(v)(F) of this 


section were received within 46 hours of 
collection by a laboratory approved by 


the National Veterinary Service of such 
country to conduct cultures for CEM, 
and that the specimens were 
accompanied to the laboratory by a 
statement indicating the date and time 
of coUection; 

(iiT) The dates on which the surgery 
and cultures required by paragraphs 
(c)(2)(v)(B). (c)(2)(v)(C), (c)(2Kv)lD). and 
(c)(2)(v)(F) of this section were 
performed: 

(/V) The results of aU cultures required 
by paragraphs {c)(2)(v)(B). (c)(2)(v)(C). 
(c)(2){v)(D). and (c)(2)(v)(F) of this 
section and the name of the laboratory 
that conducted the cultures; 

(r) That except as provided in 
paragraph (c)(2)(v)(F) of this section, all 
specimens required to be cultured have 
been found negative for CEM; and 
• • • • • 

(C) A licensed veterinarian surgically 
removes the clitoral sinuses of the mare 
no less than 30 days prior to the date of 
export and submits the clitoral sinuses 
to a laboratory approved to culture for 
CEM by the National Veterinary Service 
of the country of origin; and 

(D) After the surgery required by 
paragraph (c)(2)(v)(C) of this section, a 
licensed vete^arian collects a 
specimen from the clitoral fossa within 
30 days of the date of export of the mare 
described on the certificate, but not less 
than 21 days following the completion of 
any treatment to eliminate the CEM 
organism the mare has undergone in the 
country of origin,* and submits the 
specimens for culture to a laboratory 
approved by the National Veterinary 
Service of such coimtry to conduct such 
cultures; and 

(E) The mare described on the 
certificate is not bred from the time the 
specimen collection required by 
paragraph (c)(2)(v](D) of this section is 
begun t^u^ the date of export. 

* • • • « 

S 92.301 [AmendMl] 

10. In S 92.301, newly redesignated 
paragraph (c)(2)(v)(F), the first sentence, 
the words ^'par^aph (c](2)(v] (B), (C), 
(D), or (E)*' are removed, and the words 
“paragraph (c)(2)(v)(B), (c)(2)(v)(Q. or 
(c)(2)(v)(D]“ are added in their place: 
and the words “and not less than 7 days 
following the completion of any 
treatment to eliminate the CEM 
organism the mare has imdeigone in the 
country of origin*' are added 
immediately following the words “the 
last positive culture**. 

11. In 192.301, newly redesignated 
paragraph (c)(2)(v)(G), the first sentence, 
the wor^ “licens^ veterinarian** are 


* 8m footnote 7 to tnbpart C 


removed, and the words “accredited 
veterinarian** are added in their place. 

12. In S 92.301, newly redesignated 
paragraph (c)(2](v)(G), the second 
sentence is removed, and two new 
sentences are added immediately after 
the first sentence, to read as follows: 

S 92.301 General prohibitions; exceptions. 
• * • * • 

w * 

(2) * • • 

(V) * * • 

(G) • * * Within two hours prior to 
such surgery, an accredited veterinarian 
shall collect a specimen from the clitoral 
sinuses of the mare, and this sample, 
together with the clitoral sinuses or 
portion thereof removed, shall be 
submitted for culturing to either the 
National Veterinary ^rvices 
Laboratories, Ames, Iowa, or a 
laboratory approved by the 
Administrator to conduct CEM culhires 
and tests. All specimens submitted for 
CEM culture to the National Veterinary 
Services Laboratories or an approved 
laboratory for CEM culture must be 
received by the National Veterinary 
Services Laboratories or approved 
laboratory within 48 hours of collection, 
and must be accompanied by a 
statement indicating the date and time 
of collection. * * * 

« • * • * 

13. In i 92.301, paragraphs 
(c)(2){vi)(B)(5), (cK2)(vi)(B)(fl), and 
(c)(2)(vi)(B)(7) are redesignated as 
paragraphs (c)(2)(vi)(B)(^, 
(c){2)(vl)(BK7), and (c)(2)(vi)(B)(6), 
respectively, and a new paragraph 
(c)(2)(vi](B)(5) is added to read as 
follows: 

S 92.301 General prohibitlone; exceptions. 
* * • • • 

(€)••• 

(2) • • • 

(Vi) • • • 

(B)* • • 

(5) That all specimens required by 
paragraph (c)(2)(vi)(D) of this section 
were received i^thin 48 hours of 
collection by a laboratory approved by 
the National Veterinary Service of su(^ 
country to conduct cultures for CEM, 
and that the specimens were 
accompanied to the laboratory by a 
statement indicating the date and time 
of collection: 

• • • • • 

14. In 192.301, paragraphs (c](2)(vi](E) 
and (c)(2)(vi)(F) are removed; paragraph 
(c)(2)(vi)(G) is redesignated as 
paragraph (c)(2)(vi)(E] and revised, and 
paragraph (c)(2)(vi)(D) is revised to read 
as follows: 
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S 42.301 Ooneral proMbMons; •xooptlOM. 
• • • • • 

(C) • • • 

(2) • • • 

(Vi) • * • 

(D) A licensed veterinarian who either 
is, or is acting in the presence ot the 
veterinarian signing &e certificate 
specified in paragraph (c)(2)(vi)(B) of 
t^ section, collects a set of specimens 
comprised of a specimen from the 
clltoral fossa and a specimen frtun each 
of the clltoral sinuses within 30 days of 
the date of export of the mare described 
on the certificate, but not less than 21 
days following the completion of any 
treatment to eliminate the CEM 
organism the mare has undergone in the 
country of origin,'® and submits the 
specimens for cdture to a laboratory 
approved by the National Veterinary 
Services of the country of origin to 
conduct such cultures. Such required 
supervision, the dates of collection and 
culturing, and the results of such 
cultures shall be recorded on the 
certificate specified in paragraph 
(cH2)(vi){B) of this section; and 

(E) The mare described on the 
certificate is not bred from the time of 
the specimen collection through the date 
of export, and such information is 
recorded on the certificate specified in 
paragraph (c](2)(vi)(B] of this section. 

« « • • • 

15. In i 02.301. paragraphs (c)(2)(vi), 
(c)(2)(vi!) and (c)(2)(viii) are 
redesignated as paragraphs (c}(2}(vii). 
(c)(2)(viii), and (c)(2)(xi). respc^vely. 
and a new paragraph (c)(2)(vi] Is added 
to read as follows: 

{ 02.301 General prohMtlofis; exoeptione. 
• • • • « 


(vi) Any mare over 731 days of age 
Impmledif: 

(A)(i) The mare is accompanied by an 
import permit as required in | 92.4; and 
(2) Tl^ mare is accompanied by a 
certificate, which contains the 
information required by 192.17, is either 
signed by a salaried veterinarian of the 
National Veterinary Services of the 
country of origin, or signed by a 
veterinarian audiorized by the National 
Veterinary Services of the country of 
origin and endorsed by a salaried 
veterinarian of the National Veterinary 
Services of the country of origin, thereby 
representing that the veterinarian 
signing the certificate was authorized to 
do so. and, in addition, states: 

(i) That the veterinarian signing the 
certificate either performed or was 


See footXK>te 7 Id eubpa/t C. 


present during the specimen collection 
required by paragraph (c](2)(vi)(B] of 
this section; 

(Zi) That all specimens required by 
paragraph (cK2}(vi)(B) of this section 
were received withte 48 hours of 
collection by a laboratory approved by 
the National Veterinary Service of su<^ 
country to conduct cultures for CEM, 
and the specimens were accompanied to 
the laboratory by a statement indicating 
the date and time of collection; 

(/u) The dates on which the cultures 
required by paragraph (c](2)(vi)(B) of 
this section were performed; 

(iV) The results of aU cultures required 
by paragraph (c}(2](vi)(B) of this section 
and the name of the laboratory that 
conducted the cultures; and 

(v) Tbat except as provided in 
paragraph (c)(2)(vi)(D) of this section, all 
specimens requii^ to be cultured have 
been found negative for CEM. 

(B) A licens^ veterinarian collects a 
spec^en fr*om the clltoral sinuses of the 
mare within 30 days of the date of 
export of the mare described on the 
certificate, but not less than 21 days 
foUowing the completion of any 
treatment to eliminate the CEM 
organism the mare has undergone in the 
country of origin,® and submits the 
specimens for culture to a laboratory 
approved by the National Veterinary 
Service of the country to conduct such 
cultures. 

(C) The mare described on the 
certificate is not bred from the time the 
specimen collection required by 
paragraph (c](2](vi)(B) of this section is 
begun tbiou^ the date of export. 

(D) Any specimen required by 
paragraph (c)(2)(vi)(B] of this section is 
found to be positive for CEM and a 
licensed veterinarian on 3 separate 
occasions collects an additional 
specimen from the clltoral sinuses, at 
intervals of not less than 7 days 
between the collection of each 
specimen, %vith the first additional 
specimen collected not less than 1 year 
from the date of the last positive culture, 
but not less than 7 days following the 
completion of any treatment to eliminate 
the CEM organism the mare has 
undergone in the country of origia One 
additional specimen is collected from 
the endometrium of the uterus during 
estrus. and each specimen required by 
this paragraph is ^tured with negative 
results at a laboratory approved to 
culture for CEM by the l^tional 
Veterinary Services of the country of 
origin. 

(E) Following the Federal quarantine 
required by i 92.308. the mare, at the 


* See foolDOto 7 lo tobpart C 


expense of the importer, is moved to the 
School of Veterinary Medicine. Cornell 
University, Ithaca, New York, or to the 
College of Veterinary Medicine. 
University of California. Davis. 
California, where the suigery, 
treatments, and specimen collection 
required by paragraphs (c)(2)(vi)(F) and 
(c)(2)(vi](G) of this section are 
performed. 

(F) An accredited veterinarian collects 
a specimen from each cHtoral sinus of 
the mare within 2 hours of the surgety 
required by paragraph (c){2)(vi)(G) of 
this section, and submits these 
specimens for ctilture to the National 
Veterinary Services Laboratories, Ames. 
Iowa, or to a laboratory approved by the 
Administrator to conduct CEM cult**re8 
and tests. 

(G) An accredited veterinarian 
surgically removes the clitoral sinuses of 
the mare and submits the clitoral 
sinuses to the National Veterinary 
Services Laboratories, Ames. Iowa, or to 
a laboratory approved by the 
Administrator to conduct CEM cultures 
and tests. Following the surgery and 
inspection by an APHIS inspector for 
complete removal of the clitoral sinuses, 
the mare must be moved to the State of 
destination shown on the permit 
provided for in t 92.304(a). as soon as it 
is possible to do so without endangering 
the mare. 

(H) All specimens submitted to the 
National Veterinary Services 
Laboratory, or a laboratory approved by 
the Administrator to conduct CEM 
cultures and tests, shall be accompanied 
by a statement indicating the date and 
time of collection. To be eligible for 
CEM culture or testing, the specimen 
must be received by the National 
Veterinary Services Laboratory or 
approved laboratory within 48 hours of 
collection. 

• • • t • 

{92.301 [Amended] 

16. In } 92.301, newly redesignated 
paragraph (c}(2)(viii) introductory text, 
the number *'60*' is removed, and the 
number is added in its place. 

17. In { 92.301, newly redesignated 
paragraph (c)(2)(viii)(A), the words **00 
days foUovri^ the horse’s release from 
the port of entry" are removed, and the 
words **90 days following the horse’s 
release frx)m the port of entry, except as 
provided in paragraphs (c)(2)(ix) and 
(c](2)(x] of t^ section’* are added in 
their place. 

la In i 92.301, new paragraphs 
(c}(2Kix] and (cH2Hx) are added to read 
as follows: 
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9 92^1 Oanaral proMbUlont and 
axcfrtlocia. 


(ix) Stallions over 731 days of age that 
are imported for no more than 00 days in 
accordance with paragraph (c](2)(viii) of 
this section, but that following 
completion of the itinerary specified in 
the import permit provided for in 

9 92.304(a) of this part are moved to a 
State listed in 9 02.304(a](4)(ii) of this 
part as approved to receive stallions 
over 731 days of age, and are treated 
and handled in accordance with 
9 92.304(a)(5)(iii) of this part. 

(x) Mares over 731 days of age that 
are imported for no more than 90 days in 
accordance with paragraph (c](2](viii) of 
this section, but that following 
completion of the itinerary specified in 
the import permit provided for in 

9 92.304(a) of this part are moved to a 
State listed in 9 92.304(a)(7)(ii) of this 
part as approved to receive mares over 
731 days of age. and are treated and 
handled in accordance with 
i 92.304(aK8)(Ui) of this part Before 
being so treated and handled, the mares 
must undergo removal of the clitoral 
sinuses, as provided in paragraphs 
(c)(2)(vi)(E) through (c)(2)(vi)(F) of this 
section, except that mares that meet the 
certification requirements of paragraphs 
(c)(2)(vii)(B) and (c)(2)(vii)(C) of this 
section may be permanently entered 
without undergoing removal of the 
clitoral sinuses. 

* • • • • 

19. In 9 92.301. newly redesignated 
paragraphs (c)(2)(xi)(A) throu^ 
(c)(2)(xi)(C) are r^esi^ated as 
paragraphs (c)(2)(xi)(C) through 
(c)(2)(xi)(E) respectively, the 
introductory text of newly redesignated 
(c)(2)(xi) is removed and new 
paragraphs (c)(2)(xi)(A) and (c)(2)(xi)(B) 
are added in its place, to read as 
follows: 

9 92.301 Qeneral profUbfikms; excepUona. 

• • • • « 


(>d)(A) Horses that have been 
temporarily exported fix>m the United 
States to any country listed in paragraph 
(c)(1) of this section for not more than 60 
days, and that have not been bred to 
any animal during the 60-day period, are 
eii^ble for return without meeting the 
requirements of paragraphs (c)(2)(iii) 
through (c)(2)(x) of this section, if they 
are imported into the United States in 
accordance with paragraphs (c)(2)(xi)(C) 
through (c)(2)(xi)(E) of this section. 

(B) Horses that, during the 12 months 
preceding their importation into the 


United States, have been temporarily 
exported for not more than 60 days ^m 
a country not listed in paragraph (c)(1) 
of this section, other than the United 
States, to a country listed in paragraph 
(c)(1) of this section, and that have not 
been bred to any animal during the 60- 
day period, are eligible for importation 
into the United Staes without meeting 
the requirements of paragraphs (c)(2)(iii) 
through (c)(2)(x) of this section, if they 
are imported into the United States in 
accordance wtih paragraphs (c}(2)(xi)(C) 
through (c)(2)(xi)(E) of this section. 

• • • • • 

20. In 9 92.301, newly redesignated 
paragraph (c)(2)(xi](C)(i) is revised, 
newly redesi^ated paragraphs 
(c)(2)(xl)(C)(2) and (c)(2)(xi)(C)(J) are 
redesignated as paragraphs 
(c)(2)(xi)(C)(3) and (c)(2)(xi)(Q(4). and 
new paragraph (c)(2)(xi)(C)(2) is added, 
to read as follows: 

* • • • • 

(c) • • • 

(2) * • • 

(xi) • * * 

(Q* • • 

(1) In the case of horses temporarily 
exported from the United States in 
accordance with paragraph (c)(2)(xi)(A) 
of this section, a copy of the U^ted 
States health certificate issue for the 
exportation of the horses from the 
Uxdted States and endorsed in 
accordance with the export regulations 
in Part 91 of this chapten 

(2) In the case of horses temporarily 
exported frx)m a country not listed in 
paragraph (c)(1) of this section in 
accordance with paragraph (c)(2)(xi)(B) 
of this section, a copy of a health 
certificate from the country that is 
equivalent to that required in paragraph 
(c)(2)(xl)(C)(7) of this section: 

* • * • • 

992.304 [Amended] 

21. In 9 92.304. paragraph (a)(l}(ii)(A), 
the number *W is removed and the 
number **90'* is added in its place. 

22. In 9 92.304, the words "or 

9 62.301(c)(2)(ix)" are added alter the 
words "9 92.301(c)(2)(iv)" in the 
following places: 

(a) paragraph (a)(4)(i); 

(b) paragraph (a)(5), the introductory 
text; 

(c) paragraph (a)(5)(ii)(A): and 

(d) paragraph U)(5)(iii), the 
introductory text 

23. In 9 92.304, paragraph (a)(4)(ii), the 
words "and 9 92.301(c)(2)(ix) are added 
after the words 9 92.301(c)(2)(iv). 

24. In 9 92.304. the words 

"9 92.301(c)(2)(v) or 9 92,301(c)(2)(vi)** 
are removed and the words 
"9 92.301(c)(2)(v). 9 92.301(c)(2)(vi). 


9 92.301(c)(2)(vii), or 9 92.301(c){2)(x)" 
are added in their place, in the following 
places: 

(a) paragraph (a)(7)(i); 

(b) paragraph (a)(8). introductory text; 

(c) paragraph (a](8)(ii); and 

(d) paragraph (a)(8)(iii). 

25. In 9 92.304, paragraph (a)(7)(ii), the 
words "9 92.301(c)(2)(v) and 

9 92.301(c)(2)(vi)" ere removed, and the 
words "9 92.301(c)(2)(v), 

9 92.301(c)(2)(vi). 9 92.301(c)(2)(vii). and 
9 92.301(c)(2](x)** are added in their 
place. 

26. In 9 92.304 paragraphs 
(a)(8)(iii)(A). (a)(8)(iii)(B). (a)(8)(iii)(C). 
and (a)(8)(iii)(D) are redesignated as 
paragraphs (a)(8)(iii)(B). (a)(8)(iii)(C). 
{a)(8)(iii)(D). and(a)(8)(iii)(E) 
respectively; new paragraph 
(a)(8)(iii)(A) is added; fte first sentence 
in newly redesignated (a)(8)(iii)(D) and 
hn (&}(8)(iii)(E) is revised; paragraphs 
(a)(9)(iii) and (a)(9)(iv) are removed; and 
new paragraphs (a)(10), (a)(ll), and 
(a)(12) are added, to read as follows: 

9 92.304 Import permits for horses from 
coimtrles effected with CEM, erMf for horse 
spedmene for diegnoetic purposes; ** end 
reservation fees for specs et rpisrant'ne 
fscilitiee msicitsined by APHIS. 

(a) • * • 

( 8 ) * * • 

(iii) • * • 

(A)(1) For any mare over 731 days of 
age. an accredited veterinarian shall 
collect within 2 hours prior to the 
treatment required by paragraph 
(a)(8)(iii)(B) of this section, a specimen 
frt}m the clitoral fossa, and if the clitoral 
sinuses are present, a specimen from 
each clitoral sinus, and shall submit 
each specimen or set of specimens to the 
National Veterinary Services 
Laboratories, Ames, Iowa, or at a 
laboratory approved by the 
Administrator to conduct CEM cultures 
and tests. 

• • • • • 

(D) For any mare imported from 
countries listed in 9 92.301(c)(1) 
pursuant to 9 92.301(c)(2)(v) or 

9 92.2(c)(2)(vii], if any specimen required 
by this section or by 9 92.2(c)(2)(v)(G). 

9 92.2(c)(2)(vi)(F), or 9 92.2(c)(2)(vi)(G) is 
found to be positive for C^4, the mare 
shall not be released from State 
quarantine except as provided in this 
paragraph. • • • 

(E) For any mare imported frt)m 
countries listed in 9 92.301(c)(1) 
pursuant to 9 92.301(c)(2)(vi) or 

9 92.301(c)(2)(x), if any specimen 
required by tUs section is found to be 
positive for CEM, the mare shall not be 


** See footnote 11 to tubpert C 
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released &om State quarantine except 
as provided In this paragraph. * * * 

* • • ft • 

(10) The Administrator will approve 
laboratories to conduct CEM cultures 
and tests only after consulting with the 
State animal health official In the State 
in which the laboratory is located and 
after determining that the laboratory: 

(i) Has technical personnel assigned 
to conduct the CEM culturing and 
testing who possess the following 
minimum qualifications: 

(A) A bachelor's degree in 
microbiology; 

(B) A minimum of 2 years experience 
working in a bacteriology laboratory; 
and 

(C) Experience working with the CEM 
organism, including knowledge of the 
specific media requirements, 
atmospheric requirements, and 
procedures for the isolation and 
identification of the CEM organism. 

(11) Follows standard test protocol 
prescribed by the National Veterinary 
Services Laboratories;^* and 

(iii) Reports all official test results to 
the State animal health official and the 
Veterinarian in Charge. 

(11) To retain approval, the laboratory 
must meet the requirements prescribed 
in paragraph (a)(10) of this section, and 
shall test with the CEM organism each 
lot of media it prepares, to ensure that 
the media will support growth of the 
laboratory's reference ^ture. Media 
that will not support growth of the 
reference culture must be discarded. 

(12) The Administrator may deny or 
withdraw approval of any laboratory to 
conduct CEM culturing or testing, upon a 
determination that the laboratory does 
not meet the criteria for approval or 
maintenance of approval under 
paragraphs (a)(10) and (a)(ll) of this 
section. 

(i) In the case of a denial, the operator 
of the laboratory or facility will be 
informed of the reasons for denial and, 
upon request, will be afiorded an 
opportunity for a hearing with respect to 
the merits or validity of such action in 
accordance with rules of practice which 
will be adopted for the proceeding. 

(ii) In the case of withdrawal, l^fore 
such action is taken, the operator of the 
laboratory will be informed of the 
reasons for the proposed withdrawal 
and, upon request, will be afforded an 


** When training regarding CEM culturing and 
testing is necessary, it may be obtained at the 
NaUonal Veterinary Services Laboratories. Ames. 
LA 50010. 

** Standard lest protocols prescribed by the 
National Veterinary Services Laboratories, and a 
list of approved laboratories can be obtained from 
the National Veterinary Services Laboratories. 
Ames. LA 50010. 


opportunity for a hearing with respect to 
the merits or validity of such action in 
accordance %vith rules of practice that 
will be adopted for the proceeding. 
However, withdrawal will become 
effective pending fined determination in 
the proceeding when the Administrator 
determines that such action is necessary 
to protect the public health, interest, or 
safety. The withdrawal will be effective 
upon oral or written notification, 
whichever is earlier, to the operator of 
the laboratory. In the event of oral 
notification, written confirmation will be 
given as promptly as circumstances 
allow. This with^awal will continue in 
effect pending completion of the 
proceeding, and any judicial review of 
the proceeding, unless otherwise 
ordered by the Administrator. 

(iii) Approval for a laboratory to 
conduct CEM culturing or testing will be 
automatically withdrawan by the 
Administrator when the operator of the 
approved laboratory notifies the 
National Veterinary Servies 
Laboratories. Ames. lA 50010, in writing, 
that the diagnostic or research facility 
no longer conducts CEM culturing and 
testing. 

ft ft ft ft ft 

Done in Washington. DC this 9th day of 
April 1991. 
lamas W. Glossar, 

Administrator, Animal and Plant Health 
Inspection Service, 

[FR Doc. 91-9722 Filed 4-18-91; 8:45 am] 
MLUNQ COOC MIS-M-H 


FEDERAL RESERVE SYSTEM 
12CFR Part 204 
[Docket No. R-0728] 

Regulation D— Reaerve Requirementa 
of Depoaltory Inatitutlona 

agency: Board of Governors of the 

Federal Reserve System. 

action: Final rule._ 

auMiiANY: The Board is making a 
number of technical amendments to 
Regulation D, including simplifying the 
definition of "savings account" by 
merging paragraphs 204.2(d)(2) (i) and 
(ii), which previously had separate 
descriptions of savings accounts and 
money market deposit accounts, and 
revising t 204.7(a) to change the term 
"penalties" to "charges," where 
appropriate, to more accurately reflect 
the nature of these payments. 

EFFECTIVE DATE: April 24. 1991. 

FON FURTHER INFORMATION CONTACT: 
Patrick McDivitt Attorney (202/452- 
3818), or Lawranne Stewart, Attorney 


(202/452-3513), Legal Division; or 
Thomas Brady, Chief. Banking and 
Money Market Statistics Section (202/ 
452-2469), Division of Monetcry Affairs. 
For the hearing impaired only. 
Telecommunications Device for the Deaf 
(‘TDD"), Dorothea Thompson (202/452- 
3544). 

SUPPLEMENTARY INFORMATION: The 
Board is making a number of technical 
amendments to Regulation D. including 
simplifying the definition of savings 
deposit by merging paragraphs 
204.2(d)(2) (i) and (u). These paragraphs 
previously provided separate 
descriptions of savings deposits subject 
to limited withdrawals and transfers 
and money market deposit accounts 
("MMDAs") with additional withdrawal 
and transfer capabilities. This 
amendment is intended to reduce 
confusion resulting from the separate 
descriptions and limitations on the two 
types of accounts. Currently, "savings 
deposit" includes accounts from which 
no more than three withdrawals per 
statement cycle are permitted for the 
purpose of making transfers to another 
account at the same institution or to a 
third party, as well as MMDAs, on 
which six such withdrawals are 
permitted, of which no more than three 
may be by check, draft, debit card or 
similar order. The consolidation of tliese 
two paragraphs will clarify that a 
depository institution may allow up to 
six such withdrawals from a savings 
account even if the account does not 
have a check-writing feature. This 
amendment does not require that 
depository institutions increase the 
transaction limits on such accounts, but 
is intended only to clarify that they may 
do so if desired. Other technical changes 
are made to reflect this simplification. 

Reporting requirements are not being 
changed as a result of this amendment 
at the current time. MMDAs and other 
savings deposits should continue to be 
reported separately where called for 
according to the reporting instructions 
for the specific reports. 

Other amendments clarify that early 
withdrawals without penalty for 401(k) 
plans as well as Keogh plans are 
permissible within the first seven days 
after establishment if all interest is 
forfeited, and will revise the provisions 
concerning reserve deficiencies in 
{ 204.7 by changing the term "penalties" 
to "charges" to more acc\irately reflect 
the nature of these charges. 

Conforming amendments and 
corrections are also included. 

Notice and public participation. The 
provisions of the Administrative 
Procedure Act relating to notice and 
public participation (5 USC 553(b)) have 
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not been followed in connection with 
the adoption of these amendments 
because the amendments involve 
technical rather than substantive 
changes to Regulation D. The 
amendments not increase and may 
decrease the regulatory burdens on 
depository institutions, as they are 
designed to clarify certain provisions of 
Regulation D. Accordingly, a request for 
comments would serve no purpose. The 
Board therefore finds good cause for 
determining, and so determines, that 
notice and public participation are 
unnecessary and contrary to the public 
interest 

The provisions of the Act relating to 
notice of the effective date of a rule (5 
use 553(d]) have not been followed in 
connection with the adoption of these 
amendments. The amendments are 
designed to make the regulation easier 
to understand, but wiU have no effect on 
depository institutions. For these 
reasons, ^e Board fiinds there is good 
cause to determine, and so determines, 
that such notice is not necessary. These 
technical amendments have therefore 
been published in final with an 
immediate effective date. 

Regulatory Flexibility Act Because 
the Board finds that no notice of 
proposed rulemaking is required, a 
statement concerning the effects of the 
rule on small entities is also not required 
under the Regulatory Flexibility Acjt, 5 
use 604. The Board notes, however, 
that the proposed amendments impose 
no additional reporting or recordkeeping 
requirements. The amendments are 
intended to simplify and clarify the 
amended provisions of the regulation. 
The amendments concerning savings 
deposits may be helpful to smaU 
institutions, as it clarifies that the higher 
transaction limits may be offered on 
savings accounts regardless of whether 
the account provides a chocking feature 
or is a true **money market'* investment 

List of Subjects in 12 CFR Part 204 

Banks. Banking, Currency, Federal 
Reserve System, Penalties, Reporting 
and recordkeeping requirements. 

Pursuant to the Board's authority 
under section 19 of the Federal Reserve 
Act 12 use 461 et aeq^ the Board is 
amending 12 CFR part 204 as follows: 

PART 204—RESERVE REQUIREMENTS 
OF DEPOSITORY INSTITUTIONS 

1. The authority citation for part 204 
continues to read as follows: 

Authority: Sections 11(a). 11(c), 19,25, 25(a) 
of the Federal Reserve Act (12 248(a), 

248(c). 871a. 871b, 461, eot 611); section 7 of 
the International Banking Act oi 1978 (12 USC 
8106); and section 411 of the Gam St-Germain 


Depository Institutions Act of 1982 (12 USC 
461). 

2. Section 204.2 is amended by 
revising paragraph (b](3)(ii)(A), footnote 
1 to paragraph (c)(l](i), and paragraphs 

(d) (2), (e)(2), the fimt two sentences of 

(e) (4), and (f)(2); by removing paragraph 
(b)(8](iv) and redesignating paragraphs 
(b)(3)(v) and (b)(3)(vi) as (b)(3)(iv) and 
(b](3)(v), respet^vely, to read as 
follows: 

(204.2 Deflnltlona 

• • • * • 

(b) • • • 

(3) • • • 

(U) • • • 

(A) Is subject to check, draft, 
negotiable order of withdrawal, share 
dr^t, or similar item, such as an account 
authorized by 12 USC 1832(a) P'NOW 
account") and a savings deposit 
described in ( 204J^d)(2], provided that 
the depositor is eligible to hold a NOW 
account; or 

• • * • • 

(C) • • • 

(!)••• 

(i) . . . , 

• * • * « 


> A tims deposit, or a portioo dieroot may ba paid 
before maturity without imposing the early 
withdrawal penalties spedhed ^ this part 

(a) Where the time deposit is maintained in an 
indiWhial retirement eccount establisbed in 
accordance with 28 U3.C 406 and is paid within 
seven days after eetabllshment of the individual 
retirement account pursuant to 28 CFR 1.408-6(dK4). 
where it is maintained in a Keogh (Hit 10) plan, or 
where it is maintained in a **401(k) plan" under 28 

UA. C 401(k); provided that the depocitor forfeits an 
amount at least equal to the simple Interest earned 
oo the amount withdrawn; 

(b) Where the depository institution pays all or a 
portion of a time deposit representins funds 
contributed to an todhridua] retirement account or a 
Keogh (HJLIO) plan established pursuant to 28 

UB. C 406 or 28 US.C 401 or to a "401(k) plan" 
estabUshad pursuant to 28 US.C. 401(k) when tiie 
Individual for whose benefit the account is 
maintained attains age G9V4 or is disabled (as 
defined in 28 U.8G. 72(in}(7}) or ther^aftan 

(c) Where the depository institution pays that 
portion oi e time deposit on which federal depoeit 
tnauranoe has been lost as a result of the merger of 
two or more foderaOy Insured banks in which the 
depositor previously maintained separata time 
deposits, hr a period of one year from the date of 
the merger; 

(d) Upon the death of any owner of the time 
dep^t funds: 

(e) When any owner of the time depoeit is 
determined to be legally Incompetent by a court or 
other administrative b(^ of competent furisdlction; 

or 

(I) Where a time depoeit la withdrawn within ten 
daye after a spedfisd maturity date e>‘cn though tha 
depoeit oontrect provided for automatic renewal at 
tha maturity dale. 


(d) • • • 

(2) The term savings deposit also 
means: A deposit or account, such as an 
account commonly known as a 
passbook savings account, a statement 
savings account, or as a money market 
deposit account ("MMDA"), that 
otherwise meets the requirements of 
{ 204.2(d)(l] and from which, under the 
terms of the deposit contract or by 
practice of the depository institution, the 
depositor is permitted or authorized to 
make no more than six transfers and 
withdrawals, or a combination of such 
transfers and withdrawals, per calendar 
month or statement cycle (or similar 
period) of at least four weeks, to another 
account (including a transaction 
account) of the depositor at the same 
institution or to a third party by means 
of a preauthorized or automatic transfer, 
or telephonic (including data 
transmission) agreement, order or 
instruction, and no more than three of 
the six such transfers may be made by 
check, draft debit card, or similar order 
made by the depositor and payable to 
third parties. A "preauthorized transfer" 
Includes any arrangement by the 
depository institution to pay a third 
pariy from the account of a depositor 
upon written or oral instruction 
(including an order received through an 
automated clearing house (ACH)) or any 
arrangement by a depository institution 
to pay a third party the accoimt of 
the depositor at a predetermined time or 
on a fixed schedule. Such an account is 
not a "transaction account" by virtue of 
an arrangement that permits transfers 
for the purpose of repaying loans and 
associated expenses at the same 
depository institution (as originator or 
servicer) or that permits transfers of 
funds from this account to another 
account of the same depositor at the 
same institution or permits withdrawals 
(pa}rment8 directly to the depositor) 
firom the account when such transfers or 
withdrawals are made by mail 
messenger, automated teller machine, or 
in person or when such withdrawals are 
made by telephone (via check mailed to 
the depositor) regar^ess of the number 
of such transfers or withdrawals.® • 

• • • • • 


* In ordar to ftnaore tiiat no more than tha 
permittad nnmbar of withdrawal! or transfer! are 
made, for an account to come within the definition 
in 12l>4Z(d)(2), a dapoaitory tnatitution muat aithen 

(a) pravant withdrawal! or transfer! of fund! from 
thii aoootmt that are in axceu of tha limit! 
eitablUhed by 1204Z(dK2). or 

(b) adopt procedurat to monitor thoia transfora 

on an pool batia and contact customer! who 

a x oa a d tte aitablished Urnlts on more than an 
occasional basia. 

Coattawsd 
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(e) • * • 

(2) Deposits or accounts on which the 
depository institution has reserved the 
right to require at least seven days* 
written notice prior to withdrawal or 
transfer of any funds in the account and 
that are subject to check, draft, 
negotiable order of withdrawal, share 
draft, or other similar item, except 
accounts described in S 204.2(d)(2) 
(savings deposits), but including 
accounts authorized by 12 U.S.C. 1832(a) 
(NOW accounts). 

• • • * • 

(4) Deposits or accounts on which the 
depository institution has reserved the 
right to require at least seven days' 
written notice prior to withdrawal or 
transfer of any funds in the account and 
under the terms of which, or by practice 
of the depository institution, the 
depositor is permitted or authorized to 
make more than six ivithdrawals per 
month or statement cycle (or similar 
period) of at least four weeks for the 
purposes of transferring funds to 
another account of the depositor at the 
same institution (including "transaction 
account") or for making payment to a 
third party by means of a preauthorized 
transfer, or telephonic (including data 
transmission) agreement, order or 
instruction, except accounts described 
in I 204ut(d)(2). An account that 
authorizes more than six such 
withdrawals in a calendar month, or 
statement cycle (or similar period) of at 
least four weeks, is a "transaction 
account" whether or not more than six 
such transfers are made during such 
period • • • 

(!)••• 

(2) Nonpenonal time deposit does not 
include nontransferable time deposits to 
the credit of or in which the entire 
beneficial interest is held by an 
individual pursuant to an individual 
retirement account or Keogh (H.R. 10) 
plan under 26 U.S.C 408,401. or non¬ 
transferable time deposits held by an 
employer as part of an unfunded 
deferr^-compensation plan established 
pursuant to subtitle D of the Revenue 
Act of 1978 (Pub. L 95-800, 92 Stat. 

For customen who oontinuo to vioUto thot« 

Umita oftor they have been oontncted by the 
depository Institutioii. the depository Institution 
must eith« does the account and place the funds in 
another account that the depositor is slisibls to 
maintain, or taka away the trmnsfCT and draft 
capacities of the account 

An account that authorixas withdrawals or 
transfers In excess of the permitted number is a 
transaction account regardleas of whether the 
authoiixad number of transactions are actually 
mads. For accounts described in 12MJ2(d)(2), the 
Institution at its option may use, on a consistent 
basis, either the data on the check, draft or similar 
Item, or the data the item Is paid tn applying the 
limits imposed by that section. 

*Reseived. 


2763). or a "401(k) plan" under 26 U.S.C. 
401(k). 

« * * * • 

3. Section 204.7(a) is revised to read as 
follows: 

S 204.7 Reserve deficienciee. 

(a) Charges for deficiencies^!) 
Assessment of charges, Deticiencies in a 
depository institution's required reserve 
balance, ^er application of the 2 
percent carryover provided in S 204.3(h) 
are subject to reserve deficiency 
charges. Federal Reserve Banks are 
authorized to assess charges for 
deficiencies in required reserves at a 
rate of 2 percent per year above the 
lowest rate in effect for borrowings firom 
the Federal Reserve Bank on the fiirst 
day of the calendar month in which the 
deficiencies occurred. Charges shall be 
assessed on the basis of daily average 
deficiencies during each maintenance 
period. Reserve Banks may. as an 
alternative to levying monetary charges, 
after consideration of the circumstances 
involved, permit a depository institution 
to eliminate deficiencies in its required 
reserve balance by maintaining 
additional reserves during subsequent 
reserve maintenance periods. 

(2) Waivers, (i) Reserve Banks may 
waive the charges for reserve 
deficiencies except when the deficiency 
arises out of a depository institution's 
gross negligence or conduct that is 
inconsistent with the principles and 
purposes of reserve requirements. Each 
Reserve Bank has adopted guidelines 
that provide for waivers of small 
charges. Hie guidelines also provide for 
waiving the charge once during a two- 
year period for any deficiency that does 
not exceed a certain percentage of the 
depository institution's required 
reserves. Decisions by Reserve Banks to 
waive charges in other situations are 
based on an evaluation of the 
circumstances in each individual case 
and the depository institution's reserve 
maintenance record If a depository 
institution has demonstrated a lack of 
due regard for the proper maintenance 
of required reserves, the Reserve Bank 
may decline to exercise the waiver 
pri^ege and assess all charges 
regardless of amount or reason for the 
deficiency. 

(ii) In individual cases, udere a 
federal supervisory authority waives a 
liquidity requirement or waives the 
penalty for failing to satisfy a liquidity 
requirement the Reserve Bank in the 
District where the involved depository 
institution is located shall waive the 
reserve requirement imposed under this 
part for such depository institution when 


requested by the federal supervisory 
authority involved. 

• • • • • 

5. Footnote 14 is S 204.d(a)(2)(i)(B)(5) 
is revised to read as follows: 

The designated entities are specified in 
12 CFR 204.125. 

6. Above the heading of i 204.121 the 
following is added: 

Interpretations 

7. In S 204.125, the heading of the 
section, the introductory text and the 
first entry under the heading "ASIA" are 
revised to read as follows: 

i 204.125 Foreign, International, and 
eupienatlonal entttSee re f erred to In 
n 204.2(cK1)(lvKE) and 2048(aX2)(IXBX5). 

The entities referred to in 
i 204.2(c)(1)(E) and | 204.8(a)(2)(i)(B)(5) 
are: 

• • * • ft 

Asia 

Asia and Pacific Council. 

ft ft ft ft ft 

By order of the Board of Governors of the 
Federal Reserve System, April 12,1991. 
William W. Wiles, 

Secretary of the Board. 

[FR Doc. 91-6091 FUed 4-16-91; 6:45 am] 
■LUNO OOOa tt1S-S1-4l 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Coinmlealon 

IS CFR Part 381 

[Docket Ho. Rliei-e-000] 

Annual Update of Commlealon FUlng 

Feee 

April 10,1991. 

AOEHCy: Federal Energy Regulatory 
Commission, Energy. 

ACnOH: Notice of aimual update of 
commission filing fees. 

SUMMAIIY: In accordance with 1 381.104 
of the Commission's regulations, the 
Commission issues this update of its 
filing fees. This notice provides the 
yearly update using data in the 
Commission's Payroll Utilization 
Reporting System to calculate the new 
fees. The purpose of updating is to 
adjust the fees on the basis of the 
Commission's costs, completion, and 
work time data for fiscal years 1988, 
1989, and 1990. 

EFFBCnvi date: May 17,1991. 

FOa FUHTHOI IHFOmiATlOH COffTACTl 

Olive |. Wallace, Revenue Assessments 
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Branch, Financial Management Office 
of the Executive Director, Federal 
Energy Regulatory Commission, 810 
First Street NE., room 610, Washington, 
DC 20428, (202) 219-2903. 

8UPfnj»flENTAfiY mEoniiATKMi: In 

addition to publishing the full text of this 
document in the Federal Register, the 
Commission also provides all interested 
persons an opportunity to inspect or 
copy the contents of iids document 
during normal business hours in room 
3308,041 North Capitol Street NE., 
Washington, DC 20426 
The Commission Issuance Posting 
System (QPS}. an electronic bulletin 
board service, provides access to the 
texts of formal documents issued by the 
Commission. OPS is available at no 
charge to the user and may be accessed 
using a personal computer with a 
modem by dialing (202) 208-1397. (If you 
are using a 9600 modem, dial (202) 208- 
1781.) To access QPS, set your 
communications software to use 300, 
1200 or 2400 bps, full duplex, no parity, 8 
data bits, and 1 stop bit The full text of 
this notice will be available on QPS for 
30 days from the date of issuance. The 
complete text on diskette in 
WordPerfect format may also be 
purchased from the Commission's copy 
contractor. La Dom Systems 
Corporation, also located in room 3308, 
941 North Capitol Street NB., 
Washington, DC 20426 
The Federal Energy Regulatory 
Commission (Commission), by its 
designee the Executive Di^tor,^ is 
issuing this notice to update the filing 
fees the Commission assesses for 
specific services and benefits provided 
to identifiable beneficiaries. Piu^uant to 
381.104 of the Commission's regulations, 
the Commission is establishing updated 
fees on the basis of the Commission's 
costs, completion, and work time data 
for fiscal years 1986 1989 and 1996* * The 
adjusted fees announced in this final 
rule are effective May 17,1991. 

The new fee schedule is as follows: 

Fees Applicable to Producer Matters 
Under the Natural Gas Act 

1. Blanket certificates for small 
producers (codified at 18 CPR 
381.201)- $770 


> IS CFR 975.313(a) (1990). 

* Tha formula for npdattns Use flUns fma wai 
revised in Order No. 521. Under the reviaed formula, 
the CommiMkm averages three prevfoua fiacal 
years* data to detannine the annual fse for a fee 
category. 


2. Producer certificates of public 
convenience and necessity (18 

CFR 381.202)_ 1^ 

3. Changes in producer rate sched¬ 
ules (18 CFR 381.203)- 630 

Fees Applicable to Natural Gas Pipeline 
Rato Matters * 

1. Pipeline tariff filings for general 
changes In rates and for changes 
other than in rates (18 CFR 

381.204(a)). $4,940 

—Categorical reduction for other 

than major natural gas compa¬ 
nies (18 CFR 381.20^))_ 1.970 

2. PipeliM tariff filings that track 
certain costs: 

(a) Annual filing under 1 154.305 

(18 CFR 381.205(a)(1))- 6780 

—Categorical reduction for 
other dian major natural gas 
companies (18 

381J»5(b)(l)). 2,710 

(b) Quarteriy filing under 

( 154.308 (16 CFR 361.205(aH2)). UTO 
—Categorical reduction for 


other than major natural gas 
companies (18 

381.205{bK2))-700 

(c) Interim adtustment filing 

under 1154.300 (18 CFR 

3ai.205(aK3))- 660 

—Categorical reduction for 

other than major natural gas 
companies (18 CFR 

381.205(b)(3))_ 220 

(d) Any other tariff filing that 
tracks costs (18 CFR 


381.205(a)(4))- 1,190 

—Categoriad reduction for 
other than major natural gas 
companies (18 CFR 
381J»5(b)(4))- 470 

Fees Applicable to tha Natural Gas 
Policy Ad 

1. Adjustments under section 502(c) 
of &e Natural Cat Policy Act (18 

CFR 381.401).. $3,940 

2. Review of jurisdictiona] agency 

determinations (18 CFR 361.402).... 85 

3. Petitions for rate approval pursu¬ 
ant to 1284.123(bj(2) (18 CFR 

381.403) - 3.420 

4. Initial or extension reports for 
title in transactions (18 CFR 

381.404) . 160 


Fees Applicable to General Activities 

1. Request for interpretation by the 
Office of the Cfoef Accountant 
(18 CFR 381.301)_ $360 


* There is no fee for a taiiff filing that reepoods to 
an order reqniitng oompUanot iaao^ by the 
Coauniadoa to a ■ped^Uy identified pipeline with 
reapect to a specific tarifi previously filed by that 
pipeline. 


2. Petition for issuance of a declar¬ 
atory order (except under part I 
of ^e Fedeial Ifower Act) (18 

CFR 361.302)_ 6300 

6 Review of a Department of 
Eneigy remedial ord^. 

Amount in controvony 


$0-6,098 (18 CFR 381,303(b)). 


100 

$iaooo-29,ooe (is 

CFR^ 


381.303(b))- 

............ 

800 

$30,000 or mor, (18 

CFR 


381.303(a)) ... . 


16060 


4. Review of a Department of 
Energy denial of adjustment: 


Amount in controveny 

$0-9.998 (18 CFR 281.304(b])_ 100 

$10,000-29.990 (18 CFR 

381.304(b))- 600 

$30,000 or more (18 CFR 

381.304(a))- 6780 

5. Written legal interpretations by 
the O ffice of the C^eral Coun¬ 
sel (18 CFR 381.305(a))_ 2,120 


Fees Applicable to Natural Gas 
PipeliDM 

1. Pipeline certificate applications 

(18 CFR 381707(b))_ $34,550 

2. Requests under the blanket cer¬ 
tificate notice and protest proce¬ 


dures (18 CFR 381.2oe(a))_ 590 

6 Curtailment filings (18 CFR 
381709(b))- 6240 


Feet Applicable to Electric Utilities, 
Cogeneratort, and Small Power 
Pr^ucm 

1. Rate schedule filings under sec¬ 
tions 205 and 206 of the Federal 
Power Act (18 CFR 381.502(a)): 

(a) Class L* Filings that invol^ 

only decreases or that have no 
efiect on the rate the utility 
charges (16 CFR 381702(bM2)).... $0 

(b) Class H: Filings that have an 
efiect on the rate the utility 
charges but do not involve rate 
decreases or rate increases (16 

CFR 381702(c)(2)(i)). 2.970 

—For transactions involving 
fewer than 10 megawatts of 
capacity or 10 megawatts 
per hour of energy for peri¬ 
ods of six months or less (18 

CFR 381.502(c)(2)fii))_ 1.180 

—Categorical reducdon for 
utilities other than major 
utilities (16 CFR 
281.502(c)(2)(Ui))_ 1,180 

(c) Class III: Rate increase filings 

that qualify for the abbreviat¬ 
ed cost-of-service information 
filing requirements as defined 
in 535.13(a)(2) of the Commis¬ 
sion's relations (18 CFR 
381.502(dM2)(i))-4.360 
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—For tranAficdons Involving 
fewer than 10 megawatts of 
capacity or 10 megawatts 
per hoxir of energy ^ peri- 
ods of six months or less (16 

CFR 38L502(d)(2){ii))-1.740 

—Categorical redaction for 
utilities other than major 
utilities (18 CHI 
381.5a2(d)(2)(iii))- 1.740 

(d) Class IV: Rate increase Olings 
that qualify for the submission 
of only Period 1 cost-of-servlce 
information (or Period 1 and 
abbreviated cost-of-servica in- 
formatiou) as defined in 
9 35.13(d)(1) of the Commis¬ 
sion's regulations (18 CFR 

381.502(e)(2)(i))- 4.380 

—Categorical reduction for 

utilities other than major 
utilities (18 CFR 
381.602(e)(2)(ii))- 1,740 

(e) Class V: Rate ^crease filings 
that require the submission of 
Period B cost-of-service infor¬ 
mation (either alone or in con¬ 
junction with either Period I or 
abbreviated cost-of-service in¬ 
formation) as defined in 
135.13(d)(2) of the Commis¬ 
sion's regulations (18 CFR 

381.502(fH2Hi))- 23.930 

—Categorical reductioo for 

utilities other than major 
utilities (18 CFR 
3«1.502(f)(2)(U))-9,570 

2. Certification of qualifying status 

as a small power production fa¬ 
cility (18 CFR 381.506(a))_ 6.730 

3. Certification of qualifying status 
as a cogeneration facility (18 


CFR 381.505(a))- 8470 

4. Extension of e quipment testing 

periods (18 CFR 381.506)_ 900 

5. Applications to assume obliga¬ 

tion or liability as guarantor or 
for the negotiated placement of 
securities (18 CTR 381.507). 3.650 

8. Authorization to issue equity or 
debt securities (18 CFR 381.508)..... 1,880 

7. Corporate applications involving 
one or more jurisdictional utili- 

Ues (18 CFR 381.509)_14.530 

8. Applications to h old interlocking 

positions (18 CFR 381.510)_ 3.780 


Fees Applicable to the Public Utility 
Regulatory Policies Act of 1978 


5 Mega watt exemption applica- 

Uon (18 CFR 381.601)_ $16,730 


Lift of Subjects in 18 CFR Part 381 

Natural gas. Reporting and 
recordkeeping requirements. 

In consideration of the foregoing, the 
Commission amends part 381. chapter I, 


title 18, Code of Federal Regulations, as 
set forth below. 

Gooige Pratt, 

Exacut/ve Director. 

PART 381—FEES 

1. The authority citation for part 381 is 
revised to read as foUows: 

Anthofity: 42 US.C 7101-7352; RO. 12009. 

3 CFR, 1978 Comp., p. 142; 31URC 9701; 15 
U.S.C 717-717W; 18 UAC 791-828c: 18 URC 
2601-2645; 49 U.S.C 1-27; Pub. L gO-50a Title 
m. Subtitle R tec. 3401.100 Stat 189a 

9 381.201 [Amended] 

2. Section 381.201 is amended by 
removing "$050** and inserting “$770” in 
its place. 

93$1J»2 [Amended] 

3. Section 381.202 is amended by 
removing ”$1,810” and inserting “$1,890” 
in its place. 

9381.203 [Amended] 

4. Section 381.203 is amended by 
removing “$500” and inserting “$530” in 
its place. 

9 381.204 [Amended] 

5. In 9 381.204, paragraph (a) is 
amended by removing **$4,710” and 
inserting **$4,040” in its place and 
paragraph (b] is amended by removing 
**$1380” and Inserting **$1370** in its 
place. 

9381305 [Amended] 

6. In 9 381305, paragraph (a)(1) is 
amended by removing **$6,000” and 
inserting “$8,780” in its place; paragraph 

(a) (2) is amended by removing **$1,720” 
and inserting “$1,770” in its place; 
paragraph (a)(3) is amended by 
removing “Seso** and inserting **$560” in 
its place; and paragraph (a)(4] is 
amended by removing ”$1,0W* and 
inserting **$1,190” in its place. 

9381305 (Amended] 

7. In 9 381305. paragraph (b)(1) is 
amended by removing “$2,840** and 
inserting ”$2,710” in its place; paragraph 

(b) (2) is amended by removing **$6^” 
and inserting ”$700** in its place: 
paragraph (b)(3) is amended by 
removing **$2^” and inserting **$220** in 
its place; and paragraph (b)(4) is 
amended by removing **$410** and 
inserting **W70** In its place. 

9381307 [Amended] 

R In 9 381.207, paragraph (b) is 
amended by removing **$^,200” and 
inserting **^350** in its place. 


9381308 [Amended] 

9. In 9 .381.208, paragraph (a) is 
amended by removing **$760” and 
inserting **^90** in its place. 

9 381309 [Amended] 

10. In 9 381.209. paragraph (b) is 
amended by removing **$6370” and 
inserting **^,240'* in its place. 

9 381.301 [Amended] 

11. Section 381.301 is amended by 
removing **$290** and inserting **$360** in 
its place. 

9381302 [Amended] 

12. In I 381.302, paragraph (a) is 
amended by removing ”$ia720** and 
inserting **^,300** in its place. 

9381303 [Amended] 

13. In I 381303, paragraph (a) is 
amended by removing *'$10,000** and 
inserting ”$10,080** in its place. 

9381.305 [Amended] 

14. In 9 381.305, paragraph (a) is 
amended by removing **$2,170** and 
inserting **$2,120** in its place. 

9 381.401 [Amended] 

15. Section 381.401 is amended by 
removing **$3,180** and inserting **$3,940” 
in its place. 

1381.402 [Amended] 

IR Section 381.402 is amended by 
removing ”$80” and inserting **$85” in its 
place. 

9381.403 [Amended] 

17. Section 381.403 is amended by 
removing “$3,150** and inserting **$3,420** 
in its place. 

9381.404 [Amended] 

18. Section 381.404 is amended by 
removing **$270*' and inserting ”$160” in 
its place. 

9381305 [Amended] 

19. In 9 381.505, paragraph (a) is 
amended by removing **$8,070” and 
inserting **$6,730” in its place and by 
removing **$7,140” and inserting **$8,170” 
in its place. 

9381.506 [Amended] 

2a Section 381.506 is amended by 
removing **$1,030” and inserting **$900” 
in its place. 

9381307 [Amended] 

21. Section 381.507 is amended by 
removing “$4,180” and inserting **$3,650” 
in its place. 
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|3ai.60S [AmsfMtod] 

22. Section 381.508 is amended by 
removing **$1,980** and inserting **$1,880** 
in its place. 

S3S1.509 [AmwKSsd] 

23. Section 381.509 is amended by 
removing **$9,790** and inserting 
**$14,530*' in iU place. 

8381J10 [AmernM] 

24. Section 381.510 is amended by 
removing **$2,890** and inserting **$3,780'* 
in its place. 

S 381.601 [Ameoded] 

25. Section 381.601 is amended by 
removing **$15,050** and inserting 
**$16,730*' in its place. 

[FR Doc. 91-8939 PUed 4-16-81; 8:45 am] 
MUJKa coot S7t7-0t-ll 


DEPARTy ENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 556 

Naw Animal Drugs for Usa In Animal 
Fdada; Dacoquinata 

AQClilCY: Food and Drug Administration, 
HHS. 

ACnofi: Final rule. 

auMMAav: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
di^ application (NADA) filed by 
Rhone-^ulenc, Inc. Approval of the 
original NADA provided for die use of 
decoquinate for the prevention of 
coccidiosis in ruminating calves and 
cattle. The supplemental NADA 


provides for the same use of 
decoquinate in nonruminating calves. 
EFFECTIVE DATE: April 17.1991. 

FOR FURTHER INFORSIATION CONTACT: 
Dianne T. McRae. Center for Veterinary 
Medicine (HFC-135), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857.301^3-4913. 
SUPPLEMENTARY INFORMATION: Rhone- 
Poulenc, Ina. P.O. Box 125, Black Horse 
Lane, Monmouth Junction, NJ 08852, is 
the sponsor of NADA 039^17, which 
provides for the use of a Type A 
medicated article contain!^ 6 percent 
decoquinate to manufacture Type B or 
Type C medicated feeds for the 
prevention of cocddiosis caused by 
Eimeria bovis and K zumii in 
ruminating calves and cattle. Rhone- 
Poulenc has filed a supplemental NADA 
containing data that support the use of 
the medicated feed in nonruminating 
calves for the same use. 

The supplement is approved as of 
April 12,1991 and the regulations are 
amended in 21 CFR 558.195(d) to reflect 
the approval. The basis for approval is 
discussed in the freedom of information 
summary. 

Under section 512(c)(2)(F)(iii) of the 
Federal Food, Drug, and (Osmetic Act 
(21 U.S.C. 360b(c)(2)(F)(iii)). this 
approval does not qualify for exclusivity 
because neither new clinical or field 
investigations nor human food safety 
studies (other than bioequivalence or 
residue studies) were essential to the 
approval 

In accordance with the freedom of 
information provisions of part 20 (21 
CFR part 20) and i 614.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 


Administration, room 4-62,5600 Fishers 
Lane, Rockville, MD 20657, from 9 a.m. 
to 4 p.m., Monday through Friday. 

Decoquinate is a new animal drug 
used in a Type A medicated article to 
make a Type C medicated feed. 
Decoquinate is a Cata gory I drug which, 
as provided in 21 CFR 558.4(e), does not 
require an approved Form FDA 1900 for 
making a C medicated feed as in 
NADA 039-417 and in 21 CFR 558.195 as 
amended by this publication. 

The agency has determined under 21 
CFR 25.24(d)(l)(i), that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human environment Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of SubjocU In 21 CFR Part 558 

Animal drugs. Animal feeds. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Di^s and redelegated to 
the C enter for Veterinary Medicine. 21 
CFR part 558 is amended as follows: 

PART 556-NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

1. The autority citation for 21 CFR part 
558 continues to read as follows: 

Autiiofity: Secs. 512,701 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 

SeOb, 371). 

2. Section 558.195 is amended in the 
table in paragraph (d)« in the second 
entry, by revising the item under the 
“Indications for use** column to read as 
follows: 

1556.196 Decoquinate. 

• • • * * 

(d) * • • 


Deooquinats In orams per Ion 


Combination In 
Orams per Ion 


Sponsor 


Cattio; for ttia proN^errtion of cocddtoae in rurni^^ *** 
and nonr u mi n ating calves and cattle caused by 

fifnerfs bO¥i§ mid £ BMnt. 

• • • 


22.7 mg perlOO t». * * * 


• • • 


• • • 
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Dated: April 11.1091. 

Robert C. LivingttQfi, 

Director, Off ice of New Animal Drug 
Evaluation, Center for Veterinary Medicine. 
[FR Doc. 91-0020 Filed 4-10-91; 6:45 am] 
MLUNQ coot 4ieo-ei-ii 


DEPARTMENT OF DEFENSE 

Offict of tho Socretary 

32 CFR Parts 164,192,19S, 196,204, 
206,207,209,255, and 27S 

Dsfsnss Acquisition 

AOtNCY: Office of the Secretary. DoD. 
ACnoM: Final rule. 

summaiiy: One of the findings in the 
Defense Management Report to the 
President sign^ by the Secretary of 
Defense on June 12,1989, was that die 
acquisition systems is encumbered by 
overly detailed, confusing, and 
sometimes contradictory directives, 
instructions, policy memoranda, and 
other guidan^. The Report 
recommended that this self-imposed 
burden be reduced be ginning at the 
DoD-leveL As part of the relief effort 
the Regulatory Relief Task Force 
recommended that a number of 
directives and instructions be combined 
and streamlined into a revised OoD 
document These parts were included in 
the recommendation to be removed. 
EFFtcnvi date; February 23,1991. 

FOR FURTHER MPORIIATION CONTACT: 
LM. Bynum, Directives Division, 
Washington Headquarters Services, 
Pentagon, Washington, DC 20301, 
telephone (703) 007-4111. 
SUPFUniElfTARV INFORMATIOfC DoD 
Directive 5000.1 removes 32 CFR parts 
164.192,195,106, 204, 206, 207, 209, 255, 
and 275 and DoD Instruction 5000.2 
replaces portions of the text of the 
documents. Both documents are 
available from the National Technical 
Information Service (NTIS). 6285 Port 
Royal Road, Springfield, VA 22161, 
telephone (703) 487-4650. The NTIS 
accession number for DoD Directive 
5000.1 is PB91-959509. The accession 
number for DoD Instruction 5000.2 is 
PB91-959510. 


List of Subjects in 

32CFRPQZil64 

Anned forces; Government 
procurement; Reporting and 
recordkeeping requirements. 

32 CFR Part 192 

Aircraft; Armed forces; Arms and 
munitions; Transportation; Vessels. 

32CFRPartl95 

Armed forces; Government property 
management 

32 CFR Part 196 

Armed forces; Government 
procurement 

32CFRPart204 

Armed forces; Arms and munitions; 
Government procurement; Reporting 
and recordkeeping requirements; 
Research. 

32 CFR Part 206 

Armed forces; Government 
procurement 

32CFRPaH207 

Armed forces; Arms and monitions; 
Business and industry; Government 
procurement 

32 CFR Part 209 

Armed forces; Metric system. 

32 CFR Part 255 

Armed forces; Government 
procurement 

32CFRPaH27S 

Measurement standards: Research; 
Time 

PARTS 164,192,195,196,204,206, 
207,209,255, AND 27S-[REMOVED] 

Accordingly, under the authority of 10 
U.S.C. 133, 32 CFR parts 164,192,195, 
196, 204, 206. 207. 209, 255, and 275 are 
removed. 

Dated: April 11,1991. 

LM. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 91-9933 Filed 4-10-91; 8:45 am] 
■aUNQ coot 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[FRL-3911-6] 

Approval and Promulgation of State 
Im^ementation Plane; Colorado; Fort 
Colllne Carbon Monoxide 

aqency: Environmental Protection 
Agency (EPA). 

ACTION: Direct final rule. 

summary: This notice approves a 
revision to the Colorado State 
Implementation Plan (SIP) which was 
submitted by the Governor of Colorado 
on July 13,199a The revision adds a 
voluntary educational Better Air 
Campai^ (BAG) program to the Fort 
CoU^ Carbon l^noxlde (CO) element 
of the Colorado SIP. EPA is approving 
this revision as helpful in meeting the 
national ambient air quality standards 
(NAAQS)forCO. 

DATES; This action will be effective on 
Jime 17,1991, unless notice is received 
by May 17,1991, that someone wishes to 
submit adverse or critical comments. If 
the effective date is delayed, timely 
notice will be published in the Fochral 
RegLriOT. 

ADDRESSES; Copies of the revision are 
available for pubUc inspection between 
6 a jn. and 4 pin.. Monday through 
Friday at the following offices; 
Environmental Protection Agency. 
Region VnL Air Programs Branch. 

One Denver Place, suite 50a 999 18th 
Street, Denver, Colorado 60202-2405. 
Colorado Department of Health, Air 
Pollution Control Division, Ptarmigan 
Place, North Cheny Creek Drive and 
Colorado Boulevard Denver, 

Colorado 80209 

FOR FURTHER INFORMATION CONTACT: 

Bernadette Gonzalez, Air Programs 
Branch. Environmental Protection 
Agency, One Denver Place, suite 50a 
999 IBth Street Denver, Colorado 80202- 
2405, (303) 293-1887, FTS 330-1887. 
SUFFUSMENTARY mFORMATK)H; On July 
13,1990, the Governor of Colorado 
submitted a SIP revision for Ft Collins 
CO. The SIP Included the Ft Collins 
BAC, a voluntary educational program. 
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which would: Educate children and 
adults about local, regional, and 
national air quality issues: inform Ft 
Collins residents about courrent air 
quality conditions, issues and concerns; 
provide and promote choices and 
eltematives to improve Ft Collins air 
quality. 

Specific activities will include: 
monitoring air quality; predicting and 
publicizing high pollution CO episodes; 
producing and presenting air quality 
education and information materials: 
and coordinating and supporting 
individual and collective efforts to 
improve air quality. FPA is giving no CO 
emission reduction credit to this 
measure in the approval of the BAC in 
the SOP. EPA however, believes the BAC 
will help to impove air quality in Ft 
Collins. 

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
June 17,1991, unless, within 30 days of 
its publication, notice is received that 
adverse or critical comments will be 
submitted. 

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice wUl withdraw final 
action and another will begin a new 
rulemaking by announcing a proposal of 
the action establishing a comment 
period. If no comments are received, the 
public is advised that the action will be 
effective (60 days from the date of 
publication). 

Final Action 

EPA hereby approves a revision to the 
Colorado SIP to include the Ft Collins 
Better Air Campaign. Ihis action, 
however, does not give emission 
reduction credit to the BAC measure. 

EPA finds that good cause exists for 
making the action taken in this notice 
immediately effective because the 
implementation plans are already in 
effect under State law or regulation. 
CPA*s approval poses no additional 
regulatory burden. 

Under 5 U.S.C 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities. 

(See 46 FR 8709.) 

Under Section 307(b)(1) of the Clean 
Air Act petitions for Judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by June 17,1991. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 


purpose of judicial revue nor does it 
extend the time within which a petition 
for Judicial revue may be filed, and shall 
not postpone the effectiveness of rach 
rule or action. This action may not be 
challenged later in proceeding to 
enforce its requirements. (See section 
307(b)(2).) 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Ea(^ request for 
reT^ion to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, and 
environmental factors and in relation to 
relevent statutory and regulatory 
requirements. 

This action has been classified as a 
table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January la 1989 (54 FR 2214-2225). On 
January 6,1989, the Office of 
Management and Budget waived table 2 
and 3 SIP revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of two years. 

lists of Subjects In 40 CFR Part 52 

Air pollution control. Carbon 
mono^dde. Hydrocarbons, Incorporation 
by reference. Ozone. 

Dated: December 6. ISOa 
Jack McGraw, 

Acting Regional Administrator. 

40 CFR part 52, subpart G, is amended 
as follows: 

Subpart Q—Colorado 

1. The authority citation for part 52 
continues to read as follows: 

Authofity: 42 US.C 7401-7042. 

2. Section 52.320 is amended by 
adding new paragraph (c)(53) to read as 
follows: 

1 62.320 Identification of ptei 

• « • • • 

(53) Revisions to the Colorado State 
Implementation Plan were submitted by 
the Governor of Colorado on July 13, 
1900. The revision adds a voluntary 
educational Better Air Campaign to the 
Ft Collins Carbon Monoxide element of 
the Colorado SIP. 

(i) Incorporation by reference. 

(A) Tlie Fort Collins Better Air 
C^paign as defined in Exhibit **A^ and 
adopted on September 6,1989, through 
Resolution 80-161. 

[FR Doc. 91-8997 FUed 4-16-91: 8:45 am] 
SlUJNQ COOS SSSO-SO-M 


40 CFR Part 52 
[FRL-3920-1] 

Approval and Promuloatlon of 
Implamantaticn Plana; State of 
Mlaaourl 

aqekcy: Environmental Protection 
Agency (EPA). 

ACnOM: Hnal rule. 

aUMMARY: Missouri has consolidated its 
'*area-8pecific" circumvention rules into 
a single statewide circumvention 
prohibition rule. Circumvention 
prohibition is defined as the prohibition 
of the use of practices or devices which 
cause a dilution of the waste stream in 
order to achieve a lower concentration 
of pollutants in that waste stream. This 
rulemaking does not change the intent of 
the original rules. EPA's approval of this 
rulemaking will simplify compliance 
with and enforcement of prohibition 
requirements in Missouri. 

DATta: This action will be effective June 
17,1991, unless notice is received within 
30 days of publication that adverse or 
criticd comments will be submitted. If 
the effective date is delayed, timely 
notice will be published in the Fed^al 
Regbter. 

ADOficaaca: Copies of the sUte 
submittal for this action are available 
for public inspection during normal 
business hours at the: Environmental 
Protection Agency, Region VII, Air 
Branch, 728 Minnesota Avenue, Kansas 
City, Kansas 66101; Missouri 
Department of Natural Resources, Air 
Pollution Control Program, Jefferson 
State Office Building, 205 Jefferson 
Street Jefferson City, Missourt 65101; 
Public Information Reference Unit 
Environmental Protection Agency, 401M 
Street SW., Washington, DC 20460. 

FOR FURTMEII nFOIttlATION COWT ACT: 
Joshua A. Tapp at (913) 551-7606 (FTS 
276-7606). 

SUPfnjElltin'ARY 0<FOf»M 
Background 

The promulgation of rule 10 CSR10- 

6.150 combines the requirements of three 
previous **area-epccific'* circumvention 
rules into one cinnunvention prohibition 
rule with statewide application. This 
new rule prohibits the circumvention of 
volume-based emission limits such as 
those that exist in the following 
emission regulations: 10 CSR 10-6.150 
(sulfur emissions, St Louis), 10 CSR 10- 

4.150 (sulfur emissions, Springfield), 10 
CSR 10-3.160 (sulfur emissions, outstate 
Missouri), and 10 CSR 10-2.160 (sulfur 
emissions, Kansas City). Without this 
rule, a source could meet its emission 
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limits through dilution due to air leaks, 
either intentionally or unintentionally, 
rather than by actually controlling 
emissions. 

The state of Missouri submitted the 
proposed rule on April 18,1990. Proper 
notice was published and a hearing was 
held on May 31.1990. The Missouri Air 
Conservation Commission formerly 
adopted this rule on August 15,1990. 

The final rulemaking was submitted to 
EPA on September 6.1990. 

EPA Action 

EPA approves Missouri's adoption of 
the statewide circumvention prohibition 
rule. 

We expect no adverse public or 
Congressional reaction resulting from 
approval of this SIP revision. Missouri is 
aware that EPA plans to approve this 
revision and process it under the 
"Direct-Finar* procedures. Missouri 
concurs with this decision. 

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
june 17,1991, unless, within 30 days of 
its publication, notice is received that 
adverse or critical comments will be 
submitted. 

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice will withdraw the 
final action, and another will begin a 
new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. If no such comments 
are received, the public is advised that 
this action will be effective June 17, 

1991. 

Under 5 U.S.C. 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities. 

(See 46 FR 8709.) 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any SIP. Each 
request for revision to the SIP shall be 
considered separately in light of specific 
technical, economic, and environmental 
factors and in relation to relevant 
statutory and regulatory requirements. 

This action has been classified as a 
Table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19.1989 (54 FR 2214-2225). The 
Office of Management and Budget 
waived Tables 2 and 3 SIP revisions (54 
FR 2222) from the requirements of 
section 3 of Executive Order 12291 until 
April 1.1991. 


Under section 307(b)(1) of the Clean 
Air Act. petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by June 17,1991. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

The Agency has reviewed this request 
for revision of the federally approved 
SIP for conformance with the provisions 
of the 1990 Amendments enacted on 
November 15,1990. The Agency has 
determined that this action conforms 
with those requirements irrespective of 
the fact that the submittal preceded the 
date of enactment. 

List of Subjects in 40 CFR Part 52 

Air pollution control. Incorporation by 
reference. 

Dated: March 18.1991. 

Morris Kay, 

Regional Administrator. 

PART 52-^ AMENDED] 

40 part 52, subpart AA. is amended as 
follows: 

Subpart AA—Missouri 

1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401-7642. 

2. Section 52.1320 is amended by 
adding paragraph (c)(74) to read as 
follows: 

§ 52.1320 Identification of plan. 

• * * • • 

(c) • • • 

(74) Revisions to the circumvention 
plan submitted by the Missouri 
Department of Natural Resources on 
September 6.1990. 

(i) Incorporation by reference. 

(A) Rule at 10 CSR 10-6.150, 
Circumvention, effective November 30, 
1990. 

(B) Rescission of rules 10 CSR 10- 
2.140, Circumvention; CSR 10-4.130. 
Circumvention; and 10 CSR 10-5.230, 
Circumvention, effective September 28, 
1990. 

[FR Doc. 91-8995 Filed 4-16-91; 8:45 am] 
BILUNG CODE 6S«G-5(Myi 


40 CFR Part 180 

tPP 9F3699/R1112; FRL-38a5-61 

RIN 2070-AB78 

Pesticide Tolerances for Clofentezine 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes 
tolerances for residues of the insecticide 
clofentezine (3,6-bis(2-chlorophenyl)- 
1.2,4.5-tetrazine) in or on peaches and 
nectarines at 1.0 part per million (ppm) 
each. This regulation to establish 
maximum permissible levels for residues 
of the insecticide was requested 
pursuant to a petition submitted by Nor» 
Am Chemical Co. This document also 
reinstates the tolerance for clofentezine 
in or on pears, which was inadvertently 
omitted in a revision of 40 CFR 180.446. 
EFFECTIVE DATE: This regulation 
becomes effective April 17,1991. 
ADDRESSES: Written objections, 
identified by the document control 
number, [PP 9F3699/Rlll2j. must be 
submitted to: Hearing Clerk (A-110), 
Environmental Protection Agency, rm. 
3708. 401 M St.. SW.. Washington. DC 
20460. 

FOR FURTHER INFORMATION CONTACT. By 

mail; Dennis H. Edwards. )r.. Product 
Manager (PM) 12, Registration Division 
(H7505C), Office of Pesticide Programs, 
Environmental Protection Agency. 401 M 
St.. SW., Washington. DC 20460. Office 
location and telephone number. Rm. 202. 
CM #2,1921 Jefferson Davis Hwy.. 
Arlington, VA 22202, (703)-557-2388. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of February 22,1989 (54 
FR 7597), EPA issued a notice which 
announced that Nor-Am Chemical Co., 
P.O. Box 7495. 3509 Siiverside Rd.. 
Wilmington, DE 19803. had submitted a 
pesticide petition (PP 9F3699) to EPA 
proposing to amend 40 CFR part 180 by 
establishing a tolerance for residues of 
the insecticide clofentezine (3.6-bis(2- 
chlorophenyl)-l,2,4.5-tetrazine) in or on 
peaches and nectarines at 1.0 ppm each. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the notice of 
filing. 

In the Federal Register of June 25.1990 
(55 FR 26439), EPA established 
tolerances and a conditional registration 
for use of clofentezine (also known 
under the trade name "Apollo”) on 
peaches and nectarines. The Agency 
identified the need for avian 
reproduction studies which have been 
received, reviewed, and found to be 
deficient. The chronic risk of 
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clofentezine to evian species cannot be 
fully evaluated until new avian 
reproduction studies are submitted and 
revie%\^d by the Agency. However, 
because of the relatively low exposure 
rate and duration (only a single 
application is allowed), Its low acute 
toxicity to birds, and its low acute and 
chronic toxicity to mammals, the 
Agency believes that the potential 
clinic effects to a\'lan species which 
might occur would not be significant In 
the interim, while the studies are being 
repeated, the Agency is extending the 
tolerances on peaches and nectarines 
and granting a conditional registration. 
The tolerances will expire on September 
30,1994, and the conditional registration 
will expire on September 30,1993. 

The Agency has also identifiad two 
aquatic studies, an aquatic invertebrate 
life-cycle study and a tish life-cycle 
study, that are needed to fully evaluate 
the potential chronic toxicity of 
clofentezine to aquatic organisms based 
cn its oviddal mc^e of action. Due to 
the rapid hydrolysis of the compound, 
the Agency does not expect chronic 
exposure to occur to aquatic animals. 
However, since transient exposure to 
reproducing adults, eggs, or developing 
embryos from clofentezine could cause 
some el^ects, the Agency is requiring the 
above studies. 

The Agency is classifying clofentezine 
for restricted use during the conditional 
registration time period as a prudent 
measure in the absence of data to fully 
evaluate the chronic toxidty of 
dofentezine to aquatic and avian 
organism. After the data described 
abovo have been submitted and 
evaluated, the Agency will determine if 
Q continued restricted-use classification 
is warranted for dofentezine. 

The toxicological data considered in 
support of the tolerance indude a 1 -year 
dog feeding study with no-observed 
effect level (NOEL) of 50 ppm (1.25 mg/ 
kg/day] (effects observed at 1,000 and 
20,000 ppm indude elevated serum 
cholesterol and triglyceride levels); a 
mouse cncogenidty study which was 
negative at the doses tested, 50 ppm (7.5 
mg/kg/day), 500 ppm (75 mg/kg/day), 
and 5,000 ppm (TTO mg/kg/aay); a multi¬ 
generation rat study with a NOQ. of 400 
ppm (20 mg/kg/day) (highest dose tested 
(HDT)); a rat teratology studv which 
was negative at 3.200 mg/kg/day (HDT) 
and had a developmental NOEL of 3,200 
mg/kg/day: a rabbit teratology study 
which was negative at 3,000 mg/kg/day 
(HDT) and also has a NOEL of 1,000 mg/ 
kg/day for maternal toxidty (reduced 
b^y weight gain and food consumption) 
and developmental toxidty (reduced 
litter and fetal body wel^ts): and a 2 - 


year rat chronic feeding/oncogenldty 
study which showed an increase in the 
inddence of centiilobular hepatocyte 
hypertrophy and showed a statistically 
si^ilficant increase in thyroid follicular 
cell tumors in male rats at 400 ppm (20 
mg/kg/day) (HDT). Gene mutation, 
chromosomal aberrations, and diet DNA 
damage tests were negative for genetic 
toxidty. 

The registrant (Nor-Am) also 
submitted additional thyroid studies 
intended to show that there was an 
indirect mechanism for the follicular cell 
tumor associated with dofentezine's 
liver toxidty. The Agency has reviewed 
the data in accordance with criteria 
outlined in a draft document entitled, 
nrhyrold Follicular Cell Carcinogenesis: 
Mechanistic and Sdence Policy 
Consideration,” prepared by the 
Technical Panel of the Agency's Risk 
Assessment Forum (December 15,1987). 
While this document is still undergoing 
Agency review, and the assessment 
procedures set forth therein have not 
been adopted by the Agency, the draft 
does proride a useful hnunework in 
which to consider the issue. Although 
the additional thyroid function studies 
suggest the possibility of an indirect 
mechanism for follicular cell tumor 
induction that may be associated with 
dofentezine's liver toxidty, the Agency 
believes that additional data are 
necessary to more completely define the 
mechanism of dofentezine's thyroid 
tumor induction in terms of the criteria 
listed in the above document Based on 
the rat chronic fecdiiig/oncogenidty 
study, the Agency has classified 
dofentezine as a possible human 
carcinogen (Croup C). The qualitative 
designation ”C refers to EPA's weight- 
of-the-eridence classification, which in 
this case shows dofentezine to be a 
"possible human cardnogeiL'' The 
dassification is based on the Agency's 
"Guidelines for Carcinogenic Risk 
Assessment** published in the Federal 
Register of ^ptember 24,1989 (51 FR 
22992). The Agency believes a 
quantitative risk assessment based on 
the thyroid inddence is not appropriata 
for the following reasons: 

1 . The increased tumor inddence was 
marginally increased above the control 
inddence only at the highest does tested 
(20 mg/kg/day) in the chronic feeding 
study. 

2 . The increased inddence was 
observed only in male rats. 

3 . The thyroid tumor inddence in the 
chronic feeding study's highest dose 
group (20 percent) was sli^tly greater 
than the historical range provided by 
limited group data (7.5 to 15 percent) 
from two other studies. 


4 . The additional thyroid function 
studies suggest the possibility of an 
indirect mechanism for follicular cell 
tumor induction that may be assodated 
with dofentezine's liver toxidty. 

6 . The mouse was negative for 
carcinogenic effects at all dose levels, 
Le., 5a 50a and 5.000 ppm (equivalent to 
7.6 and 75.50 mg/kg/day, respectively). 

0 . There are no dose structural 
analogs with carcinogenic concerns 
identified. 

7. Qofontezine is not mutagenic in 
several acceptable studies. 

The Federal Insec tidde. Fungicide, 
and Rodentidde Act (FIFRA) ^ientific 
Advisory Panel (SAP) also reviewed the 
weight-of-the evidence consideration 
and dassification of the oncogenic 
potential of dofentezine. Its review 
induded the additional thyroid studies 
submitted by Nor-Am that were 
available at that time. The SAP 
conduded that thyroid tumors in male 
rats from the chronic feeding/ 
oncogenidty study with dofentezine did 
not provide adequate evidence of a 
potential carcinogenic hazard to 
humcins, and that the carcinogenic 
potential of dofentezine belongs in 
Group D (not dassiflable as to human 
cardnogenidty). 

The Panel's interpretation was based 
on observed increases in thyroid- 
stimulating hormone (TSH) levels and 
the inddence of thyroid follicular cell 
hyperplasia which may be responses to 
decrease in blood levels of circulating 
thyroid hormones (triiodothyroxine (Ti) 
and tetra-iodothyroxine (T 4 )) observed 
in dofectezine-tested rats. Ihis 
sequence of reduced circulating thyroid 
hormones and increased TSH levels and 
follicular cell hyperplasia is known to 
lead to thyroid tumors in rats, and the 
Panel noted, "Exposure to agents that 
cause this sequence in rats has not 
resulted in increased TSH, hyperplasia 
and thyroid tumors in humans." 
Therefore, the Panel conduded that 
there were inadequate data for 
suggesting human carcincgenldty or a 
quantitative risk assessment 

Nor-Am has since submitted 
additional thyroid studies intended to 
show the mechanism of dofentezine's 
thyroid tumor induction. The Agency 
has reviewed these data, but as 
previously stated, the Agency continues 
to believe that additional data are 
needed to more completely define the 
mechanism of dofentezine's thyroid 
tumor induction and that the available 
data are not suffident to change the 
dassification of dofentezine ^m 
Category "C" to Category "D." 

However, the Agency does agree with 
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the SAP that a quantitative risk 
assessment is not appropriate. 

Based on the 1-year dog feeding study 
with a NOEL of 1.25 mg/kg/day and 
using a safety factory of 100, the 
acceptable daily intake (ADI) for 
humans is 0.013 mg/kg of body weight/ 
day. The theoretical maximum residue 
contribution (TMRC) for this chemical 
utilizes 0.5 percent of the ADI. The 
current action will contribute 0.000229 
mg/kg/day of residue to a human diet 
utilizing an additional 1.8 percent of the 
ADI. This results in a total utilization of 
2.3 percent of the ADI. 

The nature of the residue is 
understood. An adequate analytical 
method, high-performance liquid 
chromatography (HPLC). is available for 
enforcement. 

Because of the long lead time from 
establishing this tolerance to publication 
of the enforcement methodology in the 
Pesticide Analytical Manual, Vol. II. the 
analytical methodology is being made 
available in the interim to anyone 
interested in pesticide enforcement by 
requesting it from: By mail: Calvin 
Furlow, Public Information Branch, Field 
Operations Division (H7506C), Office of 
Pesticide Programs. I^vironmental 
Protection Agency, 401 M St.. SW.. 
Washington. DC 20460. Office location 
and telephone number: Crystal Mall #2. 
rm. 242.1921 Jefferson Davis Hwy.. 
Arlington. VA 22202. (703)-557-4432. 

Based on the information cited above, 
the Agency has determined that the 
establishment of the tolerances by 
amendii^ 40 CFR part 100 will protect 
the public health. Therefore, the 
tolerances are established as set forth 
below, with an expiration date of 
September 30.1994. After receipt and 
evaluation the avian reproduction 
studies, the Agency will consider 
establishing permanent tolerances 
without an expiration date for residues 
of this chemical. 

This document is also reinstating in 40 
CFR 160.446 the 0.5-ppm tolerance for 
clofentezine in or on pears. This 
tolerance was established by a 
regulation published in the Federal 
Register of March 22.1989 (54 FR 11705) 
(effective date correction of March 22, 
1989, in the Federal Register of April 19, 
1989. (54 FR 15756)). The revision of 
§ 180.446 in the Federal Register of June 
28,1990 (55 FR 26439), which added 
temporary tolerances for clofentezine in 
or on nectarines and peaches, 
inadvertently omitted the previously 
established permanent tolerance for 
pears, which was not affected by the 
temporary tolerances being added for 
clofentezine in or on nectarines and 
peaches. Therefore, the tolerance for 
clofentezine in or on pears is being 


reinstated as reflected in the revision 
below. 

Any person adversely affected by this 
regulation may, within 30 days after the 
dale of publication in the Federal 
Register, file written objections with the 
Hearing Clerk, Environmental Protection 
Agency, at the address given above. The 
objections sumbitted must specify the 
provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must include a statement of 
the factual i88ue(s) on which a hearing is 
requested and the requestor's 
contentions on each such issue. A 
request for a hearing will be granted if 
the Administrator determines that the 
material submitted shows the following: 
There is a genuine and substantial issue 
of fact: there is a reasonable possibility 
that available evidence identified by the 
requestor would, if established, resolve 
one or more of such issues in favor of 
the requestor, taking into account 
uncontested claims or facts to the 
contrary; and resolution of the factual 
issue(8) in the manner sought by the 
requestor would be adequate to justify 
the action requested. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164. 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests. Reporting and 
recordkeeping requirements. 

Dated: April 9.1991. 

Douglas D. Campt, 

Director, Office of Pesticide Programs. 

Therefore, 40 CFR part 180 is amended 
as follows: 

1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 346a and 371. 

2. By revising § 180.446, to read as 
follows: 


§ 180.446 Clofe.ntezlne; tolerances for 
residues. 

(a) Tolerances are established as 
follows for residues of the insecticide 
clofentezine (3,6-bis(2-chlorophenyl)- 
1,2,4,5-tetrazine) in or on the following 
raw agricultural commodity: 



Commodity 

Pans per 
million 

Pears. 

--- 

0.5 


(b) Tolerances to expire September 30, 
1994, are established for the residues of 
the insecticide clofentezine (3.6-bis(2- 
chlorophenyl)-l,2,4,5-tetrazine) in or on 
the following raw agricultural 
commodities: 


Commodity 


Parts per 
million 


Nectarines .... 1.0 

Peaches.. .... 1.0 


[FR Doc. 91-8901 Filed 4-16-91: 8:45 am] 
BILUNQ cooc eseo-so-f 


40 CFR Part 271 
IFRL-3922-4J 

South Dakota; Final Authorization of 
State Hazardous Waste Management 
Program 

agency: Environmental Protection 
Agency. 

action: Immediate final rule. 

summary: The State of South Dakota 
has applied for final authorization of 
revisions to its hazardous waste 
program under the Resource 
Conservation and Recovery Act 
(RCRA). The Environmental Protection 
Agency (EPA) has reviewed South 
Dakota's application and has made a 
decision, subject to public review and 
comment, that South Dakota's 
hazardous waste program revision 
satisfies all of the requirements 
necessary to qualify for final 
authorization. Thus. EPA intends to 
approve South Dakota's hazardous 
waste program revisions. South 
Dakota's application for program 
revision is available for public review 
and comment. 

DATES: Final authorization for South 
Dakota shall be effective June 17,1991. 
unless EPA publishes a prior Federal 
Register action withdrawing this 
immediate final rule. All comments on 
South Dakota's program revision 



















15504 Federal Register / Vol. 56, No. 74 / Wednesday. April 17, 1991 / Rules and Regulations 


application must be received by the 
close of business May 17,1991. 
ADDRESSES: Copies of South Dakota's 
program revision application are 
available during regular business hours 
at the following addresses for inspection 
and copying: Division of Environmental 
Regulation, Department of Water and 
Natural Resources. Sigurd Anderson 
Building. 445 East Capitol. Pierre, SD 
57501-6185. phone: 605/773-3153: U.S. 
EPA Headquarters Library, PM 211A 
401 M Street, SW., Washington. DC 
20460, phone: 202/382-5928; U.S. EPA 
Region VIII Library. 99918th Street, 
suite 500, Denver, CO 80204-2405, phone 
303/293-1444. Written comments should 
be sent to: Marcella DeVargas, U.S. 
Environmental Protection Agency. 999 
18th Street, suite 500, Denver, Cclorado 
80202-2405. phone. 303/293-1670. 

FOR FURTHER INFORMATION CONTACT: 

J William Geise, Jr.. Chief. RCRA 
Management Branch. U.S. EPA, 999 18th 
Street, suite 500, Denver, CO, phone: 
303/293-7540. 

SUPPLEMENTARY INFORMATION: 

A. Background 

States with Hnal authorization under 
section 3006(b) of the Resource 
Conservation and Recovery Act 
(“RCRA" or the “the Act"), 42 U.S.C. 
6929(b). have a continuing obligation to 
maintain a hazardous waste program 
that is equivalent to. consistent with, 
and no less stringent than the Federal 
hazardous waste program. In addition, 
as an interim measure, the Hazardous 
and Solid Waste Amendments of 1984 
(Pub. L 98-616, November a 1984, 
hereinafter “HSWA") allows States to 
revise their programs to become 
substantially equivalent instead of 
equivalent to RCRA requirements 
promulgated under HSWA authority. 
States exercising the latter option 
receive “interim authorization" for the 
HSWA requirements under section 
3006(g) of RCRA. 42 U.S.C. 6920(g). and 
later apply for fmal authorization for the 
HSWA requirements. 

Revisions to State hazardous waste 
programs are necessary when Federal or 
State statutory or regulatory authority is 
modified or when certain other charges 
occur. Most commonly State program 
revision are necessitated by changes to 
EPA's regulations in 40 CFR parts 260- 
266 and 124 and 270. 

B. South Dakota 

South Dakota initially received final 
authorization in November 1984. No 
amendment, expansion or modification 
of the initial authorization of the South 
Dakota program has been received 
before this application. On December 19. 


1990, South Dakota submitted a program 
revision application for additional 
program approvals. Today, South 
Dakota is seeking approval of its 
program revision in accordance with 40 
CFR 271.21(b)(3). 

EPA has reviewed South Dakota's 
application, and has made an immediate 
final decision that South Dakota's 
hazardous waste program revision 
satisfies all of the requirements 
necessary to qualify for final 
authorization. Consequently, EPA 
intends to grant final authorization for 
the additional program modifications to 
South Dakota. The public may submit 
written comments on EPA's immediate 
final decision up until May 17,1991. 
Copies of South Dakota's application for 
program revision are available for 
inspection and copying at the locations 
in the "ADDRESSES" section of this 
notice. 

Approval of South Dakota's program 
revision shall become effective in 60 
days unless an adverse comment 
pertaining to the State's revision 
discussed in this notice is received by 
the end of the comment period. If an 
adverse comment is received EPA will 
publish either (1) a withdrawal of the 
immediate final decision of (2) a notice 
containing a response to comments 
which either a^irms that the immediate 
final decision takes effect or reverses 
the decision. 

In March 1988. South Dakota 
submitted a draft application for EPA 
review. As a result of the review, 
questions regarding the equivalency of 
the South Dakota availability of 
information process remained. In a letter 
dated November 20,1990, South Dakota 
requested that the authorization process 
proceed with all provisions except the 
availability of information provisions. 
EPA has requested that the State and 
EPA set a schedule for authorization of 
this provision. Thus, the South Dakota 
program is only granted final 
authorization for those provisions 
specifically listed in Table 1. 

South Dakota has not requested 
hazardous waste program authority on 
Indian lands. The Environmental 
Protection Agency retains all hazardous 
waste authority under RCRA which 
applies to Indian lands in South Dakota. 

Today South Dakota is seeking 
approve! of its program revision in 
accordance with 40 CFR 271-21(b)(3). 
Specific provisions which are included 
in the South Dakota program 
authorization revision sought today are 
listed in Table 1 below. 


Table 1.—Provisions 


Federal Register 
Relerence or HSWA 

State Equivalent* 

1. Biermial Reports. 48 

74:28:23:01. 74:28:25:01. 

FR 3961, 1/28/83. 

74:28:28:01, 

2. Permit Rules: 

74:28:26:01. 

74:28^6:01. 

Settlement Agreement. 
48 FR 39622, 9/1/83. 

3. interim Status 

74-.28:28.^1. 

Standards 

Applicability. 46 FR 
52718-20.11/22/83. 

4. Chlorinated Aliphatic 

74:28:22:01. 74:28:22:01. 

Hydrocarbon Listing. 

49 FR 5312, 2/10/84. 

5. National Uniform 

74.Z8:21:0Z 74:28-.23:01. 

Manifest 49 FR 
10500-10510, 3/20/ 

84. 

6. Permit Ruiea: 

74Z8:28.-01. 

Settlement Agreement 
49 FR 17718, 4/24/84. 
7. Warfarin and Zinc 

74:28:22:01. 

Phosphide, 49 FR 
19923, 5/10/84. 

8. Lime Stabilized Pickle 

74:28*.22:01. 

Liquor Sludge, 49 FR 
23287. 8/5/84. 

9. Exclusion of 

74:28-^2:01. 

Household Waste, 49 

FR 44980. 11/13/84. 

10. Interim Status 

74:28:28.*01. 

StarKiarda— 
Applicability. 49 FR 
46095. 11/21/84. 

11. Corrections to Test 

74:28:21:02. 74:28:26.-01. 

Methods Maruial. 49 

FR 47391. 12/4/84. 

12. Satellite 

74*.28'.23.01 

Accumulatkxt 49 FR 
49571. 12/20/84. 

13. Oefinmon of Solid 

74:28:21.*02. 7428:22:01, 

Waste, 50 FR 814. 

74:28:25:01. 

1/4/85. 

74:28:28-01, 

14. Dioxin Listing and 

7428:27:01. 

74:28:22:01. 7428:25.-01. 

Management 

742828.-01. 

Standards, 50 FR 

742826:01. 

1978, 1/14/85. 

15. Interim Status 

74:2828.01. 

Standards for TSO*a, 

50 FR 16044. 4/23/85. 
16. Paint Rtter Test 50 

742825:01. 74:282a01. 

FR 18370. 4/30/85. 

17. HSWA Codification 
Rule. SO FR 28702. 
7/15/85. 

—Small Quantity 

742822.01. 

Generators. 

—Delisting-- 

74:28:21:02. 

—Household Waste.— 

74:28:2201. 

—Waste Minimization.... 

7428:2301, 74:282501. 

—Location Standards 

74:28:2801. 

74282501. 742828.01. 

for Salt Domes. 
—Liquids In Landfills— 

74:28:25:01. 7428:28.01. 

—Oust Suppression- 

74:28:26:01. 

7428:2701, 

—Double Laws- 

74*2825:01. 74:282801. 

—GrourxNrater 

7428:26:01. 

Monitoring. 

—Cement Kilns.. 

74:28*2201. 7428:2701. 

-Fuel Labeling__ 

74:28:27:01 

—Corrective Action_ 

74:28:2501, 74:28:2601. 

—Pre-Construction 

742828:01. 

Baa 

—Permit Life_ 

74:2826,01. 

—Omnixjs Provision..... 

74:2826*01. 

-Interim Statue .. 

74:2826.01. 
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Table 1.— Provisions— Continued 


Federal Register 
Roterence or HSWA 

State Eqiivaiem* 

—Research arid 
Development 

Permits. 

74:28:26:01. 

—Hazardous Waste 
Exports. 

71;28:23«1. 

—Exposure 

Information. 

74:28:26:01. 

18. Listing of TDl. Df^. 
and TDA Wastes. 50 

FR 42936, 10/23/85. 

74:28:22:01. 

19. Burning of Waste 

74:28:22.01, 74:28:25.01. 

Fuel and Used Ott 

74:28:28:01, 

Fuel in BoHe^ and 
Industrial Furnaces. SO 
FR 49264. 11/29/85- 

74:28:27:01. 

20. Spent Solvents 

Listing, 50 FR 53315, 
12/31/85. 

74:28:22:01. 

21. E06 Waste UsBng. 

50 FR 5330, 2/13/86. 

74:28:2201. 

22. Four Spent Solvenis 
Listing. 51 FR 6541, 
2/25/86. 

74:28:22;01. 

23. Generators of 100 to 

74J28:2102. 74:28:2201. 

1000 Kg Hazardous 

74:28:2301, 

Waste, 51 FR 10174, 

74:28:24.01, 

3/24/86. 

74:28:26:01. 

24. Financial 

74:28:21:0Z 74:28:2501. 

Responsibility 

74:28:28:01. 

Requirements: 
Settlement Agreement. 
51 FR 16443. 5/2/86. 

74:28:26:01. 

25. CodificaUon Rule, 
Technical Correction, 

61 FR 19176. 5/28/86. 

74:28128:01. 

28. Radioactive Mixed 
Waste. 51 FR 24504. 
7/3/88. 

74:28:21.02, 7458:2601. 


*Ru^ references are lo ttie Administrative Rules 
of Scum Dakota. 


C. Decision 

I conclude that South Dakota’s 
application for program revision meets 
all of the statutory and regulatory 
requirements established by RCRA. 
Accordingly, South Dakota is granted 
final authorization to operate its 
hazardous waste program as revised. 

South Dakota now has responsibility 
for permitting, treatment storage, and 
disposal facilities within its borders, and 
carying out other aspects of the RCRA- 
program, subject to the limitation of its 
revised program application and 
previously approved authorities. South 
Dakota also has primary enforcement 
responsibilities, altliough EPA retains 
the right to conduct inspections under 
section 3007 of RCRA and to take 
enforcement actions under sections 
3008, 3013, and 7003 of RCRA. 

Compliance With Executive Order 122S1 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


Certification Under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 4 U.S.C. 
605(b), 1 hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. This 
auinorization effectively suspends the 
applicability of certain Federal 
regulations in favor of South Dakota’s 
program, thereby eliminating duplicative 
requirements for handlers of hazardous 
waste in the State. It does not impose 
any new burdens on small entities. This 
rule. therefore, does not require a 
regulatory fiexibility anaylsis. 

List of Subjects in 49 CFR Part 271 

Administrative practice and 
procedure. Confrdential business 
information, Hazardous materials 
transportation. Hazardous waste Indian 
lands, Intergovernmental relations. 
Penalties, Reporting and recordkeeping 
requirements, Water pollution control, 
Water supply. 

Authority: This notice is issued under the 
authority of secs. 2002(a). 3008 and 7004(b) of 
the Solid Waste Disposal Act as amended 42 
U.S.C 6912(a), 6926. 6974(b). 

Dated: March 15.1991. 

James J. Scherer, 

Regional Administrator. 

FR Doc. 91-8996 Filed 4-18-91; 8:45 am] 
BILUNQ CODE 6560-60-M 


DEPARTMENT OF THE INTERIOR 

Bureou of Land Management 

43 CFR PubHc Lend Order 6847 

(00-930-01-4214-10; COC-28835] 

Opening of Land, Under Section 24 of 
the Federal Power Act, in the 
Secretarial Order Dated May 13,1929, 
Which Establletied Power Site 
Classification No. 219; CO 

AQENCV: Bureau of Land Management, 
Interior. 

action: Public Land Order. 

summary: This order opens, subject to 
the provisions of section 24 of the 
Federal Power Act, 43.659 acres of 
National Forest System lands 
withdrawn by a Secretarial Order which 
established Power Site Classification 
No. 219. This action will permit 
consummation of pending Forest Service 
land disposal actions and retain the 
power rights to the United States. The 
lands have been and will remain open to 
mineral leasing, and under the 
provisions of the Mining Claims Rights 
Restoration Act of 1955, to mining. 


EFFECTIVE DATE: May 17. 1991. 

FOR FURTHER INFORMATION CONTACT: 

Doris E. Chelius. BLM Colorado State 
Office, 2850 Youngfield Street, 
Lakewood, Colorado 80215-7076. 303- 
23 ^ 706 . 

By virtue of the authority vested in the 
Secretary of the Interior by the Act of 
June 10.1920, section 24. as amended, 41 
Stat 1075:49 Stat. 846; 62 Stat. 275; 16 
U.S.C. 818, and pursuant to 
determinations by the Federal Energy 
Regulatory Commission in DVCO-533 
and DVCO-534. it is ordered as follows: 

1. At 9 a.m. on May 17,1991. the 
following described lands withdrawn by 
Secretarial Order dated May 13.1929, 
which established Power Site 
Classification No. 219, will be opened to 
disposal subject to the provisions of 
section 24 of the Federal Power Act as 
specified by the Federal Energy 
Regulatory Commission in 
determination DVCO-553 and DVCO- 
534, subject to valid existing rights, the 
provisions of existing viithdrawals. and 
the requirements of applicable law: 

San Juan National Forest 

New Mexico Principal Meridian 

T.36N.. R.9W. 

Sec. 22, SWWSEVi: 

T.38N.. R.9 W.. 

Sec. 25. a 3.659 acre parcel of land in the 
SWViSWV^ beginning at Angle Point 1 
from which the SW comer of said section 
25 bears S. irsi'SCT' W. 1039.95 ft.. 
Thence S. 89‘’30' W. 323.04 ft. to Angle Point 
2 ; 

Thence S. 00*14* E. 527.40 ft lo Angle Point 3; 
Thence N. 68*15' E. 397.32 ft. to An^e Point 4; 
Thence N. 07*10' W. 388.00 ft. to Angle Point 
1; the place of beginning. 

The areas described aggregate 
approximately 43.859 acres in La Plata 
County. 

Dated: AprO 9.1091. 

Dave O'NeaL 

Assistant Secretary of the Interior. 

[FR Doc. 91-6964 Piled 4-16-91: 8:45 am) 
BILUNQ CODE 4310-JB-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

[Docket No. FEMA 7511) 

Suspension of Community Eligibility 

agency: Federal Emergency 
Management Agency (FEMA). 

ACTION: Final rule. 

summary: This rule identiftes 
communities where the sale of flood 
insurance has been authorized under the 
National Flood Insurance Program 
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(NFIP). but will be suspended on the 
effective date shown in this rule because 
of noncompliance with the revised 
floodplain management criteria of the 
NFIP. If FEMA receives documentation 
that the community has adopted the 
required revisions prior to the elective 
suspension date given in this rule, then 
the community will not be suspended 
and the suspension will be withdrawn 
by publication in the Federal Register. 

CFFECnvi DATi: As shown in flfth 
column. 

FOR FURTHER INFORMATION CONTACT: 

Frank H. Thomas, Assistant 
Administrator, Office of Loss Reduction, 
Federal Insurance Administration, 
Federal Center Plaza, 500 C Street, SW., 
Room 416, Washington, DC 20472, (202) 
646-2717. 

SUPPLEMENTARY INFORMATION: The 

NFIP enables property owners to 
purchase flood insurance which is 
generally not otherwise available. In 
return, communities agree to adopt and 
administer local floodplain management 
measures aimed at saving lives and 
protecting new construction from future 
flooding. Section 1315 of the National 
Flood Insurance Act of 1966, as 
amended (42 U.S.C. 4022), prohibits 
flood insurance coverage as authorized 
under the NFIP (42 U.S.C 4001^128) 
unless an appropriate public body 
adopts adequate floodplain management 
measures with effective enforcement 
measures. 

On August 25,1986, FEMA published 
a final rule in the Federal Register that 
revised the NFIP floodplain management 
criteria. The rule became effective on 
October 1.1686. As a condition for 


continued eligibility in the NFIP. the 
NFBP criteria at 44 CFR 60.7 require 
communities to revise their floodplain 
management regulations to make them 
consistent with any revised NFIP 
regulation within 6 months of the 
effective date of that re\'ision or be 
subject to suspension from participation 
in the NFIP. 

The communities listed in this notice 
have not amended or adopted floodplain 
management regulations that 
incorporate the rule revision. 
Accordingly, the communities are not 
compliant with NTIP criteria and will be 
suspended on the effective date shown 
in this final rule. However, some of 
these communities may adopt and 
submit the required documentation of, 
legally enforceable revised floodplain 
management regulations after this rule is 
published but prior to the actual 
suspension date. These communities 
will not be suspended and will continue 
their eligibility for the sale of insurance. 
A notice withdrawing the suspension of 
the communities will be published in the 
Federal Register. In the interim, if you 
wish to determine whether or not a 
particular community was suspended on 
the suspension date, contact the 
appropriate FEMA Regional Office or 
the NFIP servicing contractor. 

The Administrator. Federal Insurance 
Administration, FEMA, finds that notice 
and public comment under 5 U.S.C. 
553(b) are impracticable and 
unnecessary because communities listed 
in this final rule have been adequately 
notified. Each community receives a 90- 
and SQ-day notification addressed to the 
Chief Executive Officer that the 
community will be suspended unless the 


required floodplain management 
measures are met prior to the effective 
suspension date. Since these 
notifications have been made, this final 
rule may take effect within less than 30 
days. 

Pursuant to the provisions of 5 U.S.C. 
005(b), the Administrator, Federal 
Insurance Administration, FEMA, 
hereby certifies that this rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of smaU entities. As stated in 
Section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 
of local floodplain management together 
with the availability of flood insurance 
decreases the economic impact of future 
flood losses on both the pa^cular 
community and the nation as a whole. 
This rule in and of itself does not have a 
significant economic impact. Any 
economic impact results from the 
community's decision not to adopt 
adequate floodplain management 
measures, thus placing itself in 
noncompliance with the Federal 
standards required for community 
participation. 

List of Subjects In 44 CFR Part 64 

Flood insurance and Floodplains. 

PART64-{AMENDED] 

1 . The authority citation for part 64 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et teq^ 
Reorgaxiization Plan No. 3 of 1978, E.0.12127. 

2 . Section 64.6 is amended by adding 
in alphabetical sequence new entries to 
the table. 

S 64.6 List of oHgIble oommunities. 


StsH 

Community namo 

County 

Community 

No. 

EffecllvedsW 

Ponnay^mnte_ ___ . 

FaSt, Township of..... .... 

Bucks . T -rt-T.r _T_ 

420186 

May 2.1991. 

Da 

rtn , , . 

HulmevW#, BofOUQh of.. 

Bucks...... ..._T. 

420190 





Issued: April 10,1991. 

C.M. '^Bud” Schauerts, 

Administrator, Federal Insurance 
Administration. 

[FR Doc. 91-6877 Filed 4-16-81; 8:45 am] 
MJJNQ coex S71S-S1-M 


44 CFR Part 67 

Final Flood Eiavatlofl Dataimlnattona 

agency: Federal Emergency 
Management Agency. 

action: Final rule. 


summary: Modified base (100-year) 
flood elevations are finalized for the 
communities listed below. 

These modified elevations are the 
basis for the floodplain management 
measures that the community is required 
to either adopt or show evidence of 
being already in effect in order to 
qualify or to remain qualified for 
participation in the National Flood 
Insurance Program. 

dates: The date of issuance of the 
revised Flood Insurance Rate Map 
(FIRM) showing modified base flood 
elevations for community. This date 
may be obtained by contacting the office 


where the maps are available for 
inspection as indicated on the table 
below. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT! 

Mr. William R. Locke. Chief. Risk 
Studies Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washin^on, DC 
20472, (202) 646-2754. 

SUFFLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determinations of modified base flood 
elevations for each community listed. 
Iliese modified elevations have been 
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published in newspaperis] of local 
circulation and an opportunity for the 
community or individuals to appeal the 
proposed determination to or through 
the community for a period of ninety (90) 
days has been provided The proposed 
modified elevations were also published 
in the Federal Register. The 
Administrator has resolved any appeals 
resulting from these notifications. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1968 (title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)). 42 U.S.C. 4001- 
4128, and 44 CFR part 87. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies, 
for reasons set cut in the proposed rule, 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
Also, this rule is not a major rule under 
terms of Executive Order 12291, so no 
regulatory analyses have been prepared. 
It does not involve any collection of 
information for purposes of the 
Paperwork Reduction Act. 

List of Subjects in 44 CFR Part 67 

Flood insurance. Floodplains. 

1. The authority citation for part 67 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq.. 
Reorganization Plan No. 3 of 1978, E.0.12127. 

The modified base flood elevations 
are finalized in the communities listed 
below. Elevations at selected locations 
in each community are shown. 

Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and FIRM 
available at the address cited for each 
community. 


#0Bpth 
in foot 
above 


Source of ffooding end location 


ground 

*Eieva. 


ion m 


(NGVO) 

ModHied 


ALABAMA 


Mediaon (city). Madlaon County (FEMA OocUt 
No. 7003) 


Bradford Oeek: 

Ju«t dovmsireem o( Joe Wheeler Highway_ 

About 1.3 mOes upsueam of Joe Wheeler Higlv 

way_..........._ __-.-.. . 

BradfordSoOtvan Dftch: 

At mouth___ 

Just downstream of WaU-Triana highway_ 

Maps available for Inapectkm at the Oty HaH. 
too Huges Road. Madison. Alabama. 


*614 

•631 

•615 

•634 


Source of floodteg and locabon 

ARIZONA 

Eagar (town), Apache County (FEMA Docket 
No. 7008) 

Wash A 

At Eighth Street ....- r r... 

Approximately 775 feet upstream of Eighth 

Strete ...... 

At 10th Street ____ 

Approximately ISO feat upstream of PIrw Sboet- 
Mapa are evatfeble tor review el Town Hall. 
Town of Eager. Arizona. 

QlerKtete (city), Martcope County (FEMA 
Docket Na 7004) 

Agoa Frio R4«r 

Approximately 0.5 mile upstream of confluence 
with New River ___ 

Approximately 1.320 feet downstream of Glen- 

dfllA —T,--r-.---r -T,. 

At MnfItMm AuwniM ... 

Approxiractely 1.700 feet upstream of Okve 
RnWl . . 

Maps ere evallabte for review at the Engineer- 
DopartmenL Second Floor. 5650 West 
Glendale Avenue. Glendale. Artzoria. 

Preecott (dty), Yavapai County (FEMA Docket 
Na7004> 

Granita Crook: 

Apprcodmetely 6,800 leot above Watson Lake 

Dam.-......... 

Approximatefy 660 feet downstream of Sun Dog 

Ranch Road Bndge ___ 

Just upstream of Sun Dog Ranch Road Bridge.... 

Juat downstream of U.S Highfway 89 _ 

Mape are avaftebte for review at the Engineer¬ 
ing DepadmenL Gly Hal. 201 South Codes 
Street. Preecott. Artzone. 

Youngtown (town), Martcope County (FEMA 
Docket Na 7004) 

Aguo Fna Rivor. 

Approximately 1,700 feel upstream of CIrve 

Rnwrt 

At Pwnria Awani«* 

Approximately 1.500 feet downsueem of C^and 
Avenue . 

Agua Fr^ Rtvor West SfOt Flow: 

Approximately 0.9 mile downstream of Grand 

Avanue ...... 

Approximately 0.6 m!)e downstream of Grand 

Avmmiw . 

Approximately 0.3 mfle upstream of Grand 

Aunrtiiw .. 

Mape are evattabft for review at the Depart¬ 
ment of Public Works, 12030 Cfubhouae 
Square, Youngtown. Arizona. 

ARKANSAS 

Bay (dty), Craighead County (FEMA Docket 

No. 7008) 

OtchNc. B: 

Floocflng oonirofled by Gum Slough Ditch dowrv 
streem corporate llnirts...-_..._...... 

Upstream corporate ImNs-...-... ... 

Mape evaSable for Inspection at the City Half. 
222 Elder StreeL Bay, Arkansas. 

Feyettevtie (dty), Wadtlngton County (FEMA 
Docket Na 7004) 

Cdbbor crook: Approximately 150 feet dowrv 

stream of the downstream corporate limiti_ 

Hamoatring Crook: 

Oowrtstream corporate ... 

Approximately 02 mite upstream of State Route 

ifl.-.-.-. 

Soudi Fork Hemoatring Crook: 

Confluence with Hamaatiing 

At upstream side of Gilea Road. 


aOepth 
in feet 
above 


ground 
^Eleva- 
ion in 
feet 

(NGVD). 

Moddied 


•7,iea 

•7,195 

•7.280 

•7.308 


•1.039 

•1,050 

•1.062 

•1.085 


•5,164 

•5,222 

•5,232 

•5.242 


•ij)e5 

•1.094 

•1,119 

• 1.111 

•1,118 

1,131 


•227 

•228 


•1,193 

•1.194 

•1.255 

•1,236 


# Depth 
in feel 
above 


Source of flooding end locatton 


ground 
%eva- 
ion in 


(NGVO). 


Modified 


Maps avallaMe for Inapectlon at V>e City Hal. 
113 W. Mountain Stra^ FayettevMe. Arkansas. 


Greenbrier (dty), FeuHier County (FEMA 
Dociwl Na 7000) 

GraanMer Craak: 

ApproximeMfy 1,890 feet down st re a m of Stale 

Route 28 -----......_ 

AppfOirtmalety 500 feel upetream of State 

Route 226 . . 

Tributary 1: 

Approximate.*y 1,110 feet downst r e a m of U.& 

Route 86 ---.......--- 

A p pnpdr aa t e fy 700 feel upstream of Linder 

Road - 

T/ibutary A 

At oonfkienoe with Tributary 1 .... 

Approjdmatefy 1.300 feet upetroem of U.S. 

Route 85 _ 

Mape available for fr\epectlon at the Oty Hal. 
U.S. Highway 65. Greenbrier. Arkensaa 


•324 

•355 

•322 

•338 

•327 

*332 


Johiteon (city), WasMngtOfi County (FEMA 
Docket No. 7004) 

dear Croak: 

Approximatefy .1 mile downstream of corporate 

ImHi _ 

At downetreem side d confluence of Johneon 

Trtxitay 4: 

Approximately 100 feet downstream of Johrv 

•too Road - 

The upetream side of Johnson Road ___ 

Mapa available for Inspection at the Oty Hal. 
Johnson, Arkansas. 


•1,170 

•1,173 

•1.207 

•1,208 


Rogers (dty), Benton (kMMity (FEMA Docket 
Na6998) 

Oaago/TurUe Crook: 

At the U.S. Route 71 (porpoeed)... 

Approximately .8 mite upstream of U.S. Route 

71 (proppe d. . .. ..... — .... .. . 

Approximately 900 feet downstream of conflu¬ 
ence of Turtle Creek Tributary- 

Approximatefy 320 feel upetreem of Turtle 

Creek Roed---...... 

Maps avaSabte for Inapectlon at the Oty Hal. 
300 Weal Poplar, Rog^ Arkansas. 


•1,217 

•1,230 

•1,273 

• 1,202 


Springdale (city), Washington and Benton 
Countfee (FEMA Docket Na 7004) 
TrkMtmry 1: 

Approximately 20 feet downstream of Burflngton 

Nofthem Ralroad_ 

Approximately 1 mile upstream of Old Miesouft 

Roed........................- 

Tributary & 

Approximately 1,430 feet upstream of conflu¬ 
ence with Tributary 4____— 

Approximately 1.800 feet upstream of conflu¬ 
ence with Trtxftary 4.....— 

Brvah Crook: 

Approximately 9.25 rnfles upstream of the con¬ 
fluence with Osage Creek.... 

Approximatefy 530 feet upetream of U.S. Route 

412 and State Route 68_ 

Brvah Crook Tributaty: 

At confluence with Brxjah Creek__......... 

Approximately A mile upstream of confluonce 

with Brush Creek_ 

Spring Crook: 

At County Route 76__ 

Approximately 158 feet upstream of County 

Route 76___ 

Approximately 100 feet downstream of County 

boundary----- 

Approximately 1,125 feel upstream of County 

Mape evetteble for Irtspectton at the Oty Hall, 
201 Nonh Spring StreeL Springdale. Arkansas. 


•1,321 

•1.401 

•1230 

•1233 

•1,250 

•1,344 

•1207 

•1220 

•1211 

•1212 

•1224 


*1236 

*1281 


*1230 
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SouTM Of Aoodkig tnd location 


Watt Forte (dty). WaaMngton County (FEMA 
OoctwC No. 7004) 

West Porte Wfuto: 

Approtnmattly 1.55 mlea downstream of Dye 
Creok Road.. ..........- 


Approxknalaly 2 meat upetream of State Route 
170 __ 


Mapt avallaMt for Inepection at the Qty HaH, 
262 West Mam. West ForK Arkansas. 


CAUFORNIA 


La Oulnta (efty), Rtverskfe County <F£MA 
Docket Na 7008) 

Poor Crook: 

At Caile Nooalas ejttended ecfots Bear Creek.... 
At the m terseetton of CaOe Yucatan and Aven- 

•da Obreeon—..... 

On Eisenhower Drive 200 feel rwrth of the 
miersection of Cette Tampico and Eisenhower 
Drive ......—-- 


On Averkda Bermudas 200 feel north of the 
intersection of Avenida Bermudas and 52 
Aversie ...... 


At the tntarsection of Catte Tamploo and Wash- 
mgton 


At file mterseebon of Adams Street and 52 
Avenue ..... 


Maps are avattabfe for review at the CHy Engi- 
neenng Department, 78105 Catte Estado. La 
Oumta. Cairtorrsa. 


San Diego (city), San Diego County (FEMA 
Docket Na 7012) 

Nestor Creek: 

At confluefKe with Otay River... 

Just upstream of HoHister Street.. 

Upstream of Interstate 5............... 


Maps are available for review at the City Oper¬ 
ations Building. 1222 First Street. San Di^. 
Cabtorma 


COLORADO 


Delta (city). Delta County (FEJMA Docket No. 
7004) 

Gunntsort Riyer 

At confluence of Ur>compahgre Rrver.... . 

Approximately 2.400 feel upstream of conflu¬ 
ence of Uncompahgre River. 


Approximatafy 2.S50 feet downstream of U.S. 

Highway 50 aoulhbound...................—.. 

At U.S. Highway SO northbound.............--- 

Maps are available for review at the City Halt. 
360 Main Street Delta. Cctorada 


Delta County (unktoorporated areas) (FEMA 
Docket No. 7004) 

Cunreson Rryer 

Approximate 4.000 feet upstream of conflu- 

ence at Unoompehgre ___ 

Aporoximatafy 1.S00 feet downstream of U.S. 

Highway 50 southbound.... 

Just upstream of U.S. Highway 50 northbound.... 
Approximately 4.600 feet upetream of U S. 

Highway 50 northbound... 

Maps sre available tor review at the Delta 
County Plannar*s Office, 501 Palmer StreeL 
Delta. Cotorado. 


Manitou Springs (city), El Paso County (FEMA 
Docket Na 7008) 

Beckers Lered Trimtefy: 

At oonfVjerv:# with Fountam Creek. 

Approximately 50 feet tf>str 0 am of Via San 
Miguel. 


Just downstream of Via Chula Vista .... 

Approximately 370 feel upetream of Via Chula 
Vista _______........................... 


#D«?pth 
In feet 
above 
ground. 
^Eleva¬ 
tion m 
feet 

(NGVD) 

Modified 


•1,270 

•1.349 


Nona 

Nofw 

at 

#1 

#1 

#1 


•11 

•27 

•32 


•4.919 

•4.923 


•4.927 

•4.931 


•4.926 


•4.933 

•4.931 


• 6,200 


•6,204 

• 6,212 


•6,223 


Source of fkxxfirg end location 


Maps are evaiieble for review el the Manitou 
Springs Plannmg Department 606 Manitou 
Avenue. Manitou Spring Colorado. 


DELAWARE 

Deiavrare City (dty). New Castle County (FEMA 
Docket Na 7008) 

Oeteemre RNer 

Along ahort;^»nw ..-.. 

At intersection of Washington and Harbor 

Strsttt,. .. 1 .-r—.. 

Maps available for inspeeboa at the Oty HaH. 
407 Cknton StreeL Delaware City. Delaware. 

IOWA 

Elgin (dty). Fayette County (FEMA Docket Na 
7008) 

Turkey River 

About 1,650 feet downstream of Center Street — 

About 1.3 miles upstream of Center Street _ 

Otter Creek: 

At nxKith ............ . .... 

About 1,600 feet upstream of CkHjnty Road- 

Maps avaUable for inapectlon at the Oty Attor¬ 
ney's Office. Elgin. Iowa 

MASSAOfUSETTS 

Fitchburg (city). Worcester County (FEMA 
Docket Na 7008) 

Nord) Nashua 

Approximately ISO feet downstream of Bemis 
Rnerf ...-.— 

Approximately 1.330 feet upstream of Bemis 

Rped .. _,-,-,-TrTT,i-,- 

Baker Brook: 

Approximately 50 feet upstream of Boston and 

kZAinA 

Street, ... „T ... 

Maps available for Inapectlon at the Dty HaH, 
718 Mam Street. Fitchburg, Massachusetts. 

NEBRASKA 

Vlftage of Howefts, Colfax County (FEMA 
Docket No. 7008) 

East Pork Maple Creek: 

About 500 feel downstream of State Highway 

01 . , . 

About 1,600 feet upstream of Third Street_ 

East Pork Creek—lanMard of Levee: 

About 1,800 feet downstream of Mam Street_ 

About 1.550 feet upstream of Third Street ... . 
Maps available for Inspection at the Vtttage HaH. 
ViHage Derk's Office, Howells. Nebraska. 

NEW JERSEY 

Moorestown (township). Burlington County 
(FEMA Docket No. 7008) 

Pompeston Creek: 

At downstream corporate Smfts_-.... 

Approximately 450 feet upstream of Maple 
Avenue .... . 

Maps available for Inspection at the Community 
Development Office, Town Hall. Ill West 
Second StreeL Moorestown. New Jersey. 

PENNSYLVANIA 


West Pik eland (township). Cheater County 
(FEMA Docket Na 6996) 

Ptekermg Creek: 

At PiKetand Road ----- 

Approximately .45 mile downstream of State 

Route 401 (Conestoga Road)...,...-- 

Approximately .41 rmle upstream of State Route 

401 (Conestoga Road) - 

Upstream aide of Byers Road..., - 

Ptekerirtg Creek 0\ferhow 


PDepth 
In feet 
above 
ground. 
^Eleva- 


(NGVD). 

Moddied 


•802 

*809 


•804 

•831 


•362 

•378 

•364 

•365 


•1,453 

•1,467 


•1,458 

•1,464 


•34 

•54 


•243 

•296 


•319 

•333 


Source of fkxidlng and locaboo 


Approximately 350 feet downstream of 
Route 401 (Conestoga Roed)-^ 


State 


Downatram side of State Route 401 (Conestoga 

Maps available for Inspection at the Township 
BuMing, 1200 Route 113, Chester Springs, 
Parvisyfvenia, by contacting tf>e Township Sec¬ 
retary, Meta Miller at (215) 827-9218 for ap- 


TEXAS 


Bryan (dty). Brazos County (FEMA Docket Na 
7008) 

Burton Creek Trixjtary D: 

At confluence with Burton Creek....- 

At approximatety 800 feet upstream of conflu¬ 
ence with Bunon Creek------ 

Turkey Creek: 

Approxknaiefy 1-2 mUes downstream from the 

downstream side of VUla Mana Road--- 

At the downstream side of Villa Mana Rood —. 
Maps available for Inspection at the City HaH. 
300 8. Texas Avenue. Bryan. Texas. 

Burleson (city). Johnson County (FEMA 
Docket Na 7012) 

Shannon Creek: 

Approximatety 0.73 mile upstream of State 
Route 174......:- 


At upstream corporate ttmte,.........^.- 

Mape available for inspection at City Hall. Burle¬ 
son, Texas 

Cleburne (city), Johnson County (FEMA 
Docket No. 7012) 

East Buffalo Creek: 

At confluence of Unnamed Stream... 

Approximatety 1,500 feet upstream of conflu¬ 
ence of Unnamed Stream--- 


Maps available for Inspection at the City HaH. 
Cleburne, Texas. 


College Station (dty). Brazoa County (FEMA 
Docket No. 7008) 

Wolf Pen Creek: 

Approximatety 0.3 mile upstream of confluence 
with Carter's Creek .... 


Approximatety 660 feet upstream of Anderson 

Street . . . 

Wolf Pen Creek Tributary A 

At confluence with W^ Pen Creek . .. 

Approximately 50 feet upstream of Dominik 

Drive. ..—- 

Wolf Pen Creek Tributary B: 

At confluence with Wolf Pen Oeok . 


Approximatefy 0.2 mile upstream of State Route 

30....-... 


Wolf Pen Creek Tributary C 

At confluerKe witli Wdf Pen Creek —. 

Approximatety tOO feet upstream of Jersey 

Street ....... 

Lick Creek: 

Approximatety 1.7 miles upstream at Peach 
Crook Road.... ...... 


Approximatety 3.5 mttea upstream of confluence 

of Spring Greek .... 

Akan Creek: 

At confluerx^e with Lick Creek . 

Approximatefy 0.9 mile upstream of confluerice 

with Uck Creek ...... 

Stream ^C-f: 

Approximately 10 mile upstream of confluence 
with Alum Creek --- 


Approximately 1.6 miles ^>stream of confiuerK» 

with Alum Creek.. 

Maps available for inspection at the City Hail. 
1101 Texas Avenue. College Statx>n. Texas. 


• Depth 
In feet 
above 
ground. 
Nova¬ 
tion m 
feet 

(NGVD). 

Modified 


•302 

•309 


•288 

•290 


•255 

•271 


•749 

•759 


•714 

•716 


•247 

•305 

•275 

•290 

•288 

•291 

•292 

•298 

•210 

•276 

•217 

•226 

•244 

•277 
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#Oepth 
in fe«l 
above 


Source of flooding and kxation 


grour>d. 

’Beva- 


tion in 
feet 

(NGVD). 

Modified 


Double Oak (town), Denton County (FEMA 
Docket No. 7001) 


rtmberCroek: 

Approximately 100 feet upstream of Forest 

Lane... ... 

At upstream corporate Imftt..... .. 


•625 

•628 


Mapa avaftable for Inspection at the Town Hall. 
1 too Cross Timbers Orwe. Double OaK. Texas. 


Greenville (city). Hunt County (FEMA Docket 
No. 7008) 

farter Crook: 

Approximately 3.8 milea upstream of Interstate 

Route 30 and U.S. Route 67 _ 

Approximatley 3.9 milea upstream of Interstate 

Route 30 and U.S. Route 67 __ 

Maps available for Inspection at the City HaR. 
Greenville. Texas. 


Irving (dty), Dallas County (FEMA Docket No. 
7001) 

BearCraok: 

Approximateiy 200 feet downstream of Missouri* 

Kansas-Texas railroad. . 

Approximately 1.300 feet upstream of County 

Line Road ..... 

CsiaOe Creek: 

At the cooftuence with Bear Creek ...... 

At approxxnateiy 1.100 feel downstream of Pio¬ 
neer Ortvo —.... 

Mspe available for Inspection at the City Hafl. 
825 West Irving Boufevard, Irving, Texas. 


•560 


•561 


•459 

•479 

•470 

•474 


Montgomery County (unincorporated araas) 
(FEMA Docfcat No. 7001) 

m Creek: 

Approximately SCO feet upstream of FM 1488..... 
Approximately 7(X) leet upstream of 0)unty 

boundary.... ...... 

MiU Creek TritMJtay fkx 5: 

A| confloenoe wrth Mili Craek . 

Approximately 2.2 miles downstream of FM 
1486 __ 

Mapa available for Inapectlon at the County 
Courthouae. Conroe, Texas. 


WEST VIRGINIA 


Greenbrier County (unincorporated areas) 
(FEMA Docket No. 7008) 

Greenbrier River 

At corporate Imits of Town of Afderson. 

At Interstate Route 84 _ 

Howard Creek: 

At confluence with Greenbrier Rjver . 

At downstream side of State Route 63 (Monroe 
Draft RokQ ___.......__ 


•200 


•249 

•207 

•220 


•1.553 

•1.696 


•1.690 


Mapa avaliebla for Inspection at the Greenbrier 
County Courthouse, Plarvwig Commission 
Office. Lewisburg, West Virginia. 


Issued: March 28,1991. 

C.M. “Bud” Schauerte, 

Administrator, Federal Insurance 
Administration, 

|FR Doc. 91-8975 Filed 4-16-91; 8:45 am] 
BILLING CODE 6718-03-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[MM Docket No. 90-598; RM-7506] 

Radio Broadcasting Services; 

Mountain Home, AR 

aqency: Federal Communications 

Commission. 

action: Final rule. 

summary: This document substitutes 
Channel 288C2 for Channel 288A at 
Mountain Home. Arkansas, and 
modifies the license of Mountain Home 
Radio Station for Station KPFM(FM) as 
requested, to specify operation on the 
higher powered channel, thereby 
providing that community with an 
additional expanded coverage areas FM 
service. See 55 FR 51132, December 12. 
1990. Coordinates used for Channel 
288C2 at Mountain Home are 36-20-55 
and 92-24-01. With this action, the 
proceeding is terminated. 

EFFECTIVE DATE: May 28,1991. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner. Mass Media Bureau, (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This a 
synopsis of the Commission's Report 
and Order, MM Docket No. 90-598, 
adopted March 28,1991, and released 
April 12,1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW.. 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractors, 
Downtown Copy Center (202) 452-1422, 
1714 21st Street, NW., Washington, DC 
20036. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73«-[ AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303. 

§73.202 [Amended] 

2. Section 73.202(b), the Table of FM 
Allotments under Arkansas, is amended 
by removing Channel 288A and adding 
Channel 288C2 at Mountain Home. 

Federal Communications Commission. 
Andrew Rhodes. 

Acting Chief, Allocations Branch, Policy and 
Rules Division, Mass Media Bureau. 

[FR Doc. 91-9033 Filed 4-16-91; 8:45 am] 
BILLING CODE 8712-01-M 


47 CFR Part 73 

[MM Docket No. 90-372; RM-7300) 

Radio Broadcasting Services; 
Spokane, WA 

agency: Federal Communications 
Commission. 

action: Final rule. 


summary: The Commission, at the 
request of Pacific Metrocom Northwest, 
Inc., substitutes Channel 280C2 for 
Channel 280C3 at Spokane. Washington, 
and modifies its license for Station 
KVXO(FM) to specify operation on the 
higher powered channel. See 55 FR 
39947, August 20,1990. The substitution 
can be accomplished in compliance with 
the Commission's minimum distance 
separation requirements with a site 
restriction of 11.7 kilometers (7.3 miles) 
southeast of Spokane to accommodate 
petitioner's desired transmitter site, at 
coordinates North Latitude 47-35-42 and 
West Longitude 117-17-53. Concurrence 
by the Canadian government has been 
obtained, since Spokane is located 
within 320 kilometers (200 miles) of the 
U.S.-Canadian border. With this action, 
this proceeding is terminated. 

effective DATE: May 28,1991. 

FOR FURTHER INFORMATION CONTACT: 

Sharon P. McDonald, Mass Media 
Bureau (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 90-372, 
adopted March 28,1991, and released 
April 12,1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractor. 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street, NW., Washington, DC 
20036. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—[AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303. 

§73.202 [Amended] 

2. Section 73.202(b), the Table of F?vl 
Allotments under Washington, is 
amended by removing Channel 280C3 
and adding Channel 280C2 at Spokane. 
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Federal Communicationi CommiMion. 
Andrew J. Rhodes, 

Acting Chief, AllocationB Branch, Policy and 
Rules Division, Mass Media Bureau. 

(FR Doc. 91-0034 PUed 4-16-ai; 8:45 un) 
MUJNQ COOC t7tS-0V4l 


47 CFR Part 73 

(MM Docket Na 00-384; RM-72M) 

Radio Broadcasting Sarvicaa; 
BethMiafn,WV 

AOCNCY: Federal Communications 

Commission. 

action: Final rule. 

summary: The Commission, at the 
request of Bethlehem Radio, Inc., 
substitutes Channel 268B1 for Channel 
288A at Bethlehem. West Virginia, and 
modihea its license for Station 
WHLX(FM] at Bethlehem to specify 
operation on the higher powered 
channeL See 55 FR 35326, August 29, 
1900. Channel 288B1 can be allotted to 
Bethlehem in compliance with the 
Commission's minimum distance 
separation requirements with a site 
restriction of 14.3 kilometers (a9 miles) 
northwest of Bethlehem, to 
accommodate petitioner's desired site, 
at coordinates North 40-09-32 and West 
Longitude 80-45-58. Since Bethlehem la 
located within 320 kilometers (200 miles) 
of the U.S.-Canadian border, 
concurrence of the Canadian 
government has been obtained. With 
this action, this proceeding is 
terminated. 

cmcnvi date: May 28,1091. 

FOR FURTHER INFORMATION CONTACT: 

Sharon P. McDonald. Mass Media 
Bureau (202] 634r-e530. 

SUPPLEMCNTARY INFORMATION; This Is a 
synopsis of the Commission's Report 
and Order. MM Docket No. 90-384, 
adopted March 28.1991, and released 
April 12,1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street, NW., 
Washington, DC The complete text of 
this decision may also be purchased 
from the Commission's copy contractor. 
Downtown Copy Center, (202) 452-1422, 
1714 2l8t Street NW., Washington, DC 
2003a 

List of Subjects in 47 CFR Part 79 
Radio broadcasting. 

PART 73--{A!yiENDED] 

1 . The authority citation for part 73 
continues to read as follows: 

Aulhority; 47 U.aC 154. 303. 


(73.202 (Amended] 

2 . Section 73.202(b). the Table of FM 
Allotments under West Virginia, is 
amended by removing Channel 286A 
and adding Channel 288B1 at Bethlehem. 

Federal Cominunications Commission. 
Andrew ). Rhodes, 

Acting Chief Allocations Branch Policy and 
Rules Division, Mass Media Bureau. 

[FR Doc. 91-9035 Hied 4-18-91; 8:45 am) 
BNJJNQ coos •TIKOI'N 


DEPARTMENT Of TRANSPORTATION 

Reeearcfi end Special Programe 
Adminiatration 

49 CFR Part 107 

[Docket HM-207; Notice No. 107-24] 

RIN 2137-AC01 

Amenclmafit to tha Hexardoua 
Materlele Program Prooeduroa 

AOCNCY: Research and Special Programs 
Administration (RSPA), DOT. 
action: Final rule; correction. 

summary: RSPA is correcting errors in 
the final rule, published February 28, 
1991 (56 FR 8610} that was issued to 
conform its regulations to certain 
provisions of the Hazardous Materials 
Transportation Uniform Safety Act of 

1990 (HMTUSA). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Edward H. Bonekemper, Assistant 
Chief Counsel, or Ms. Mary Crouter, 
Senior Attorney, Hazardous Materials 
Safety Division, Office of the Chief 
Counsel Research and Special Programs 
Administration, 400 Seventh St., SW., 
Washington, DC 20590-0001, telephone: 
(202) 366-4400. 

SUPPLEMENTARY information: On 

February 28,1991, RSPA issued a filial 
rule to conform its regulations to certain 
amendments made by the HMTUSA. 
RSPA amended its regulations to make 
nomenclature and editorial 
amendments, but inadvertently omitted 
amendments to several sections of its 
regulations. This notice corrects those 
errors. 

The following correctioas are made in 
Docket HM-207, Amendments to the 
Hazardous Materials Program 
Procedures and Regulations, published 
in the Federal Register on February 28. 

1991 (58 FR 8618). 

{(107.327,107.335 (Corrected) 

1 . On page 8621, third column, add to 
Instruction No. 4 the following sections: 

(n) Section 107327(a)(1); and 

(o) SecUon 107335. 


2 . On page 8623, third column. 
Instruction No. 19 is correctly revised to 
read: 

19. In ( 107315, paragraphs (b)(4) and 
(b)(5) are revised to read as follows: 

(107.215 AppHcedoa 

• * • • • 

fb)* • ^ 

(4) Contain an express 
acknowledgment by the applicant that 
the State, political subdivision, or Indian 
tribe requirement is preempted under 
the Act or the regulations issued under 
the Act unless it has been so 
determined by a court of competent 
jurisdiction or in a determination issued 
under (107300; 

(5) Specify each requirement of the 
Act or the regulations issued under the 
Act that preempts the State, political 
subdivision, or Indian tribe requirement 

• • * • • 

Issued in Washington. DC on April 10.1991. 
under authority delegated in 49 CHt 133. 
Travis P. Duogan, 

Administrator. 

[FR Doc. 91-6947 Hied 4-16-91; 6:45 am] 
MJJNQ cooc SSie-eOHi 


National Highway Traffic Safety 
Administration 

49 CFR Part 571 

(Docket Na 89-22; Notica 03] 

RIN 2127-A013 

Fadaral Motor Vehicle Safety 
Standarda; Roof CnMh Reeiatance 

agency: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation (DOT). 
action: Final rule. 

summary: This notice amends Federal 
Motor Vehicle Safety Standard No. 216, 
Roof Crush Resistance, to extend its 
requirements to light trucks with a gross 
ve^cle weight rating (GVWR) of 6,000 
pounds or less. The standard currently 
applies to passenger cars only. The 
extension is, in part a response to the 
inci*easing sales of light trucks and the 
increasing use of those vehicles to 
transport people instead of or in 
addition to property. 

NHTSA proposed to extend Standard 
No. 216 to light trucks with a GVWR of 
10,000 pounds or less. However, 
comments on the proposal raised issues 
concerning the feasibility of extending 
the standi to light tru^s with a 
GVWR between 6,000 and 10,000 
pounds. NHTSA will investigate those 
issues further and may possibly conduct 
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future rulemaking concerning such light 
trucks. This Hnal rule and other similar 
rulemakings are part of NHTSA’s effort 
to ensure that occupants of light trucks 
are adequately protected. 

DATEe: The amendments made by this 
final rule to the Code of Federal 
Regulations are effective September 1, 
1993. Petitions for reconsideration of this 
final rule must be filed by May 17,1991. 
AODREaSES: Petitions for 
reconsideration of this final rule should 
refer to the docket and notice number of 
this notice and be submitted to 
Administrator, room 5220, National 
Highway Traffic Safety Administration. 
400 Seventh Street SW., Washington, 

DC 20590. It is requested that 10 copies 
be submitted. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Gary Woodford. Office of 
Rulemaking. National Highway Traffic 
Safety Administration, 400 Seventh 
Street SW.. Washington. DC 20590 (202) 
366-4804. 

SUPPLEMENTARY INFORMATION: 

I. Background 

Standard No. 216 is intended to 
reduce deaths and injuries due to the 
crushing of the roof into the passenger 
compartment in rollover crashes. The 
standard currently establishes strength 
requirements for die forward portion of 
the roof (i.e., the area most likely to 
sustain severe damage in a rollover 
crash) of passenger cars, to increase the 
resistance of the roof to crush and 
intrusion. 

In the test specified by Standard No. 
216, the roof of a stationary vehicle is 
subjected to a force of iVi times the 
unloaded weight of the vehicle or 5,000 
pounds, whichever is less. This force is 
gradually applied by a rigid test device 
in a static test. To pass the test, the roof 
sUoicture must be strong enough so that 
the device does not depress more than 
five inches during the test. Standard No. 
216 currently applies to passenger cars, 
but not to light trucks, for the reasons 
slated in NHTSA’s April 1988 light truck 
report to Congress entitled, "Safety 
Programs for Light Trucks and 
Multipurpose Passenger Vehicles"; 

In the early years of NHTSA's existence, 
the regulatory and research approach was 
based on a clear distinction l^tween the 
design and intended purpose of passenger 
cars and light trucks. Unlike passenger cars, 
light trucks were designed and used primarily 
as cargo-carrying vehicles rather than as 
people-carrying vehicles. In addition, because 
light trucks were stnictiually different then 
passenger cars, the agency anticipated that 
occupants of light trucks would not be as 
vulnerable to injuries as passenger car 
occupants. Also, car occupants suffered far 
more deaths and injuries than did occupants 


of light trucks. Thus, the initial standards 
concentrated on requirements for passenger 
cars so that the agency could reduce deaths 
and injuries in those vehicles. 

There have been subatantial changes 
in the number and use of light trucks. In 
1988, light trucks captured 
approximately 29 percent of the total 
retail sales for cars and light trucks. 
Statistics from the Federal Highway 
Administration show that light truck 
registrations in 1986 had increased 25 
percent since 1982. Travel by 2-axle. 4- 
tire trucks, which closely correspond to 
the class of vehicles in this rulemaking, 
has increased by over 250 percent 
compared to 1970. From 1977 to 1985, the 
percentage of light trucks in the compact 
category increased from 10.2 percent to 
52.6 percent. 

The Census Bureau's "Truck 
Inventory and Use Survey" shows that 
the percentage of pickup truck use for 
personal transportation purposes 
increased from 51 percent in 1967 to 66 
percent in 1082 and that the percentage 
of use for agricultural purposes 
decreased hrom 26 percent to 12 percent 
in the same time period. NHTSA has 
noted that the greater use of light trucks 
as passenger carrying vehicles is leading 
to increases in the number of light trucks 
and vans on the road, the number of 
persons transported in such vehicles, 
and consequently, the number of 
persons exposed to crashes in those 
vehicles. 

On November 2,1989, NHTSA 
proposed to extend the requirements of 
Standard No. 216 to light trucks with a 
gross vehicle weight rating (GVWR) of 
10.000 pounds or less. (As used in t^s 
document, the term "light trucks” 
includes trucks, buses, vans and other 
multipurpose passenger vehicles 
(MPV’s) with a gross vehicle weight 
rating (GVWR) of either 10,000 pounds 
or less or 6,000 pounds or less, 
depending upon the context). The 
proposal was part of NHTSA's efforts to 
ensure that occupants of light trucks are 
adequately protected, particularly in 
rollovers. Under the proposal, light 
trucks would have been required to 
withstand a force of Ihi times their 
unloaded weight. Unlike the force 
applied to passenger cars, the force 
applied to light trucks would not have 
been limited by a 5,000 pound maximum. 
The proposal did not include school 
buses since they must already comply 
%\dth roof crush protection requirements 
in Standard No. 220, School Bub 
Rollover Protection, The effective date 
for this amendment to Standard No. 210 
would have been September 1,1991. 


n. Brief Summary of Comments on 
Proposal 

The public comments on the proposed 
rule are briefly summarized below. 
NHTSA more fully summarizes and 
responds to those comments later in this 
notice and in the Final Regulatory 
Evaluation. Some of the comments 
supported the proposed amendment or 
stated that the commenter had no 
objection to the proposal, while others 
opposed certain aspects of the proposal. 

The majority of commenters suggested 
that the standard not be extended to all 
light trucks with a GVWR of 10,000 
poimds or less. Some commenters 
opposed the extension of the standard 
to vehicles such as vans, van 
conversions, and motor homes. Other 
commenters opposed the extension to 
vehicles over a certain GVWR (e.g., 

6,500 pounds, 6,000 pounds, or 5,500 
pounds). One commenter opposed 
extension of the standard to commercial 
end vocational trucks produced in two 
or more stages and designed to carry 
cargo or work-related equipment This 
commenter and others discussed 
certification problems that they believed 
would be experienced by ffnal-stage 
manufacturers as a result of extending 
the standard. 

A number of commenters ujged that 
the roof crush test force for light trucks 
be subject to the same 5,000 pound limit 
that currently applies to the test for 
passenger cars, ^me commenters 
suggested that NHTSA adopt a test 
force of the lesser of 5,000 pounds or the 
GVWR of the light truck. 

Some commenters suggested that 
NHTSA adopt the roof crush test of 
Standard No. 220. School Bus Rollover 
Protection, for certain light trucks or 
otherwise modify the proposed roof 
crush procedure to take into account 
special characteristics and features of 
motor homes, vans, and van 
conversions. 

in. Summary of the Final Rule 

After considering the comments and 
other available information, the NHTSA 
has decided to adopt its proposal to 
extend Standard No. 216 to light trucks, 
but to do so in a way that differs in two 
significant respects from that proposal. 
The GVWR limitation on the affected 
vehicles is 6,000 pounds instead of the 
proposed 10,000 pound cut-off. In 
addition, this amendment to the 
standard is effective September 1,1993, 
rather than the proposed date of 
September 1.1991. The final rule 
establishes die same test procedure as 
proposed. Below, NHTSA discusses in 
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greater detail the contents of the final 
rule and the reasons for its adoption. 

IV. Safety Need 

NHTSA stated in the proposal that 
there has been a convergence between 
light trucks and passenger cars, both in 
their structure (%dth many trucks in the 
compact size range) and in their use 
(with many trucks used for personal 
transportation rather than cargo). 
NHT^ believed that these changes 
point strongly toward the need to 
reevaluate the standards applicable to 
light trucks. NHTSA has responded to 
these changes regarding light trucks by 
evaluating the de^e to which occupant 
safety in light tru^ can be improved 
through the extension of existing 
passenager car standards to those 
vehicles. In conducting this evaluation. 
NHTSA was mindful mat it is required 
by the National Traffic and Motor 
Vehicle Safety Act to ensure that each 
standard is appropriate for the vehicle 
type to which it applies. 

In the case of Standard No. 216, the 
agency observed a significantly greater 
incidence of rollover crashes per 
registered vehicle for light trucks than 
for passenger cars. NHTSA stated in the 
proposal that rollover protection 
requirements are especiaily important 
for light trucks in view of traffic crash 
data which show that the light truck 
fatality rate (per registered vehicle) in 
rollovers is approximately t%vice that for 
passenger cars. 

General Motors Corporation (GM). 
while not opposing an extension of 
Standard No. 216 to light trucks with a 
GVWR of 8,500 pouiuis or less, 
disagreed with NHTSA's analysis of the 
safety need for the proposal. GM 
believes that studies have demonstrated 
the lack of a causal relationship 
between roof crush and occupant injury 
In rollover accidents. According to GM, 
occupant injury causation in rollovers 
results primarily fxxnn ejection or 
occupant impact with the vehicle 
interior. According to GM. the most 
effective method to mitigate injury in 
rollovers is for occupants to use 
occupant restraints properly. 

NHTSA agrees that a principal cause 
of the high fatality rate in light truck 
rollover crashes is occupant ejection. 
Over two-thirds of the light truck 
occupants killed in rollover accidents 
are ejected from the vehicle. NHTSA 
believes that the number of fatalities in 
rollovers can be reduced by reducing the 
number of occupants ejected in such 
crashes through increasing the use of 
safety belts. However, efforts to 
increase occupant safety through the 
increased use of safety belts can only be 
beneficial if those benefits are not 


negated by collapse of the passenger 
compartment in a rollover crash. 

NHTSA believes that amending 
Standard No. 216 to set requirements for 
light trucks to prevent collapse of the 
passenger compartment will 
complement re^atory and other 
actions directed towa^ reducing 
ejections in rollovers. 

The Insurance Institute for Highway 
Safety (IIHS) agreed with NHTSA 
concerning the safety need for extending 
the requirments of Standard No. 216 to 
li^t trucks. According to IIHS, light 
trucks are disproportionately involved 
in fatal rollover accidents. IfflS stated 
that, in 1986, the death rate in single 
vehicle for small pickups (weight less 
than 3,500 pounds) was tv^ce the overall 
average for vehicles (1.9 compared to 
0.9). According to IIHS, rollover was 
involved in 39 percent of these crashes. 
IIHS stated that for small utility vehicles 
(wheelbase less than 100 inches), the 
death rate was again twice the overall 
average (2.1 compared to 0.9) and 
rollover crashes were involved in 65 
percent of the deaths. According to IIHS, 
the safety need for the extension of the 
standard is further demonstrated by 
NHTSA's analysis showing crush 
intrusion is greater for light trucks than 
for passenger cars. 

Other commenters questioned the 
need to extend the standard to certain 
types or sizes of light trucks. NHTSA 
responds to those comments in part V 
below. 

V. Vehicle Population 

NHTSA proposed that Standard No. 
216 be extended to light trucks having a 
GVWR of 10,000 pounds or less. The 
NPRM specifically requested comment 
on the effects of limiting the extension to 
light trucks with a GVWR of 6,500 
pounds or less and the impact of these 
different GVWTI cut-offs on Gnal-stage 
manufacturers and alterers. 

Volvo Cars of North America (Volvo) 
explicitly supported the extension of the 
standard to light trucks up to 10,000 
pounds GVWR. In addition, Nissan 
Research and Development Inc. 
(Nissan), Volkswagen of America, Inc. 
(Volkswagen), and the Insurance 
Institute for Highway Safety (IIHS) 
implicitly supported such an extension 
since they supported the proposed rule 
without reservation. 

Other commenters did not support 
extending the standard as proposed. 
Some suggested extending it o^y to 
light trucks with a certain GVWR (i.e., 
8,500 pounds, 6/XX) pounds, or 5,500 
pounds), while others suggested 
extending it only to certain types of light 
trucks. GM and Ford Motor Company 
(Ford) supported extension of the 


standard only to light trucks with a 
GVWR of 6,500 pounds or less. The 
Recreation Vehicle Industry Association 
(RVIA) urged NHTSA to exclude motor 
homes, vans, and van converions from 
the standard. If those types of vehicles 
are not generaly exclude, RVIA uiged 
NHTSA to exclude those that have a 
GVWR of more than 6,000 pounds. A 
number of individual companies made 
similar comments and one, Kentron, 

Ino, suggested a cut-off of 5,300 pounds 
GVWR. The National Truck Equipment 
Association (NTEA) supported the 
extension of Standard No. 216 to light 
trucks used as passenger vehicles, but 
opposed extension to commercial and 
vocational light trucks produced in two 
or more stages and designed to carry 
cargo or work-related equipment. NTEA 
stated that If NTTFSA does not exclude 
such light trucks from the standard, 
extending the standard only to light 
trucks with a GVWH of 8,500 pounds or 
less would provide significant relief, 
compared to the proposal 
NHTSA has decided to extend the 
requirements of Standard No. 216 to 
light trucks with a GVWR of 6,000 
pounds or less in this rulemaking. 
NHTSA needs additional time to assess 
the feasibility of applying the standard 
to light trucks with higher GVWR’s, 
NHTSA may address these light trucks 
in possible ^iure rulemaking. 

NHTSA is covering all types of light 
trucks in the final rule, with the 
exception of school buses, which are 
already covered by Standard No. 220. 
Thus, NHTSA did not follow the 
suggestions of some commenters to 
exclude certain types of light trucks 
from the rule. NHTSA believes that the 
concerns raised by these commenters 
about the practicality of the 
requirements will be adequately 
addressed by extending the standard 
only to cover light trucks with a GVWR 
of 6,000 pounds or less in this 
rulemaking. The types of vehicles that 
commenters thou^t should be excluded 
from the standard generally have a 
GVWR greater than 6,000 pounds and 
are thus excluded by this limit 
As mentioned above, NIEA suggested 
excluding certain vehicles produced in 
two or more stages from Standard No. 
216. NTEA claimed that NHTSA “has 
not established • • • that the rollover 
aeddent fatality or in)ury rate for 
commercial or vocational trucks 
produced in two or more stages 
warrants the imposition of expensive 
and burdensome testing requirements.** 
In the Final Regulatory Impact Analysis, 
NliTSA has analyzed the potential 
safety benefits of this final rule. 
However. NHTSA disagrees with the 
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premise that the agency must quantify 
the magnitude of the safety problem and 
the safety benefits gained tlmntgh 
adoption or extension of a safety 
standard for every conceivable subclass 
of a particular type of vehicle. NTEA 
apparently believes that NHTSA must 
demonstrate through analysis of crash 
data that there is a safety need to 
protect occupants of every conceivable 
subclass of light truck (e.g., tow trucks, 
ambulances, bread delivery vehicles, 
public utility vehicles, snow plows, 
dump trucks, etc.). Crash data broken 
down by such discrete subclasses of 
light trucks are not available. Even if 
such detailed data were available, the 
data ceils would likely be too small to 
draw statistically valid conclusions. 

However, the National Traffic and 
Motor Vehicle Safety Act does not 
require this degree of specificity. Section 
103(f)(3) of the Safety Act requires that a 
safety standard be '^appropriate for the 
particular type of motor v^cle * * * 
for which it is prescribed." In 49 CFR 
571.3, NHTSA has defined the types of 
motor vehicles and, for this rulemaking, 
the relevant vehicle types include 
trucks, multi-purpose passenger vehicles 
(MPVs). and buses with a GVWR of 
6,000 pounds or less. NTEA's assertion 
that vehicles manufactured in more than 
one stage constitute a separate type of 
vehicle is not substantiated and runs 
counter to the Safety Act’s legislative 
history. The Senate Report states that 
differences in safety standards "would 
be based on the type of vehicle rather 
than its place of origin or any special 
circumstances of its manufacture." S. 
Rep. No. 1301 (89th Cong., 2d Sees.) at 6. 

In its comments. NTEA did not 
explain how its members* vehicles either 
offer improved roof crush protection or 
why the occupants of such vehicles do 
not require such protection. NTEA 
provided no data or even anecdotal 
information to support its position that 
the extension of Standard No. 216 to 
vehicles manufactured by its members is 
not necessary. Since these vehicles are 
driven on the same roads and at the 
same times as other light trucks, they 
are subject to the same safety risks as 
other li^t trucks, absent some special 
vehicle characteristic that would reduce 
such risks. Indeed, the risk to occupants 
of many vehicles produced by NTEA 
members may even exceed that to 
occupants of other light trucks. For 
example, occupemts of vehicles used for 
emeigency or rescue purposes (eg., 
ambulance and tow tru^s) may be at 
greater risk than occupants of other light 
trucks. 

NTEA aigues that because vehicles 
manufacture by its members are not 


intended to transport passengers and 
because they "are driven by 
professionals who are more likely to be 
aware of the benefits derived by safety 
belt use," there is less safety need to 
apply Standard No. 216 to such vehicles. 
First, NTEA submitted no information 
showing that drivers of light trucks 
manufactured by its members are more 
likely to use safety belts. In fact overall 
safety belt luie is lower for light truck 
drivers than for passenger car drivers. 
Second, as discussed above, efforts to 
increase occupant safety through 
increased use of safety belts can only be 
beneficial if those benefits are not 
negated by collapse of the passenger 
compartment in a rollover crash, 'fhus, 
the extension of Standard No. 216 to t^ 
light trucks manufactured by NTEA's 
members will complement efforts to 
reduce ejections by increased use of 
safety belts. Third, many light trucks 
manufactured by NTEA's members 
typically have passengers. Examples of 
such vehicles include ambulances 
(where an injured or ill person and a 
medical technician are typical 
passengers), tow trucks (where the 
disabled vehicle's driver is a typical 
passenger), and utility vehicles (which 
often have a two-person crew). Fourth, 
even if a light tru^ does not t^ically 
have passengers, NHTSA is s^ 
concerned about the risk to the driver. 
Indeed. 70 percent of all fatalities in 
light truck crashes are drivers. Finally, 
NTEA does not show that light trucks 
manufactured by its members are 
somehow safer because their drivers are 
"professionals." NTEA submitted no 
information about any special training 
or licensing requirements for operators 
of sudi light trucks and NHTSA is not 
aware of any such requirements. 

Further, there is a legal issue 
concerning whether NHTSA is able to 
exclude vehicles produced in two or 
more stages from standard No. 216. The 
court stated in Chrysler Corp. v. Dept of 
Transportation that any dif&rences 
between standards for different classes 
of vehicles are to "be based on t3rpe of 
vehide rather than its place of origin or 
any special circumstances of its 
manufacturer." 472 F.2d 659, 679 (6th Cir. 
1972). Thus, under tills decision. NHTSA 
may not exclude vehides from Standard 
No. 216 simply because they are 
manufactured in two or more stages. 
NHTSA acknowledges that a recent 
decision in National Truck Equipment 

Association v. NHTSA, _F.2d_ 

(6th Cir. 1990), seems to indicate that 
NHTSA does have authority to exclude 
commercial vehicles manufactured in 
two or more stages from coverage under 
a safety standa^^ However, even if 


authority can be found in the statute for 
such an approach. NHTSA does not 
believe that the approach would be 
appropriate hare. NHTSA believes that 
the occupants of light trucks 
manufactured in two or more stages 
should be provided the same protection 
egainst roof crush as occupants of other 
light trucks. In Unit VU below, NHTSA 
discusses ways that final-stage 
manufacturers and alterers may comply 
with Standard No. 216. 

NHTSA also received a comment from 
Chrylser stating that it considers the 
Jeep Wrangler, which is designed as an 
open-body vehicle, to be a convertible, 
and thus excluded from Standard Na 
216. More recently, Chrylser submitted a 
request for a rule interpretation on the 
same issue. Convertibles are excluded 
from Standard No. 210. NHTSA has 
defined "open-body type vehicle" to 
mean "a vehicle having no occupant 
compartment top or an occupant 
compartment top that can be installed or 
removed by the user at his 
convenience." 49 CFR 571.3. In many 
previous interpretations €md preambles, 
NHTSA has defined convertible as "a 
vehicle whose A-piUar or windshield 
peripheral support is not joined at the 
top with the l^plllar or another rear roof 
support rearw^ of the B-pillar by a 
fixed rigid structural member." As the 
terms are defined by NHTSA, "open- 
body type vehicles" are a subset of the 
class of vehicles considered 
"convertibles." Thus, if the Jeep 
Wrangler is an "open-body type 
vehicle," as stated by Chrysler, that 
vehicle would also be considered a 
"convertible" for purposes of the safety 
standards. 

VL Test Prooedsfe 

The final rule establishes the same 
test procedure as proposed. The final 
rule requires that the roof of a li^^t tnidc 
covered by the standard be able to 
sustain a displacement of no more than 
five inches when a force of iVk times the 
vehicle's unloaded weight is applied to 
either side of the forward edge of the 
vehicle’s roof. The test is the same as 
the one currently required for passenger 
cars, with one exception. For H^t trucks 
under this rule, there is no 5,000 pound 
ceiling for the roof crush test force as 
there is for passenger cars. 

A. Roof Crush Test Force 

NHTSA received a number of 
comments concerning the proposed roof 
crush test force. Nissan commented that 
it did not oppose elimination of the 5,000 
pound test force limit CM, Chrysler, 

Ford, RVIA, NTEA, Sherrod Vans, Inc. 
(Sherrod), and Kentron opposed 
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elimination of the 5,000 pound test force 
limit Chrysler asserted that the 
elimination of the 5,000 pmund limit 
would make the test more stringent for 
light trucks than for passenger cars and 
that NHTSA did not justify the need for 
this. Ford and NTEA thought that the 
elimination of the 5,000 pound test force 
limit would burden final-stage 
manufacturers. CM suggest^ that 
requiring a test force equal to the 
GVWR of the light truck, with a 5.000 
pound limit would simplify validation 
testing. RVIA, Sherrod, and Kentron 
also supported requiring a test force 
equal to the GVWR of the vehicle, with 
a 5.000 pound limit 
After considering the comments. 
NHTSA has decided to adopt the 
proposed roof crush test force 
requirements. The requirements are the 
same as for passenger cars, except that 
the 5.000 pound roof crush force ceiling 
is not adopted for light trucks. NHTSA 
believes that to adopt a standard for 
light trucks that is equivalent to that for 
passenger cars, it cannot adopt the 5.000 
pound ceiling currently allowed for 
passenger cars. Only a small portion of 
passenger cars currently wel^ enough 
to take advantage of the 5.000 pound 
ceiling. They are generally heavier cars 
with low roUover rates. Because trucks 
are generally much heavier as a group, a 
large portion of the light truck 
population, which does have a high 
rollover rate, would have been able to 
comply using the 5.000 poimd ceiling 
that applies for passenger cars. Since 
nearly all passenger cars must comply 
with Standard No. 210 at a force IVz 
times their unloaded weight allowing 
light trucks to utilize the 5,000 pound 
ceiling would establish a weaker 
standard for light trucks than for 
passenger cars. 

NHTSA did not adopt the GM 
suggestion to have the test force equal 
the GV^H of the light truck because 
that was outside the scope of the 
proposal. However, NHTSA will 
consider whether it is appropriate to 
propose such a change and may address 
this as part of the possible fuhire 
rulemaking discussed above. 

Other Aspects of the Test Procedure 

In addition to comments on the roof 
crush force, NHTSA also received a 
number of comments on other aspects of 
the roof crush test procedure. RVIA 
suggested that NliTSA modify the roof 
crush test procedures to take into 
account special characteristics and 
features of motor homes, vans, and van 
conversions. Other commenter made 
similar suggestions. Ford questioned the 
need for a five-inch roof crush limitation 
for vehicles with full standing headroom 


and suggested that NHTSA consider 
relating the maximum roof crush 
requirement to the occupant space 
available. Other commenters made 
similar suggestions. Grumman Olsen 
(Grumman) suggested that the test 
procedure in Standard No. 220. School 
Bus Rollover Protectioiu would be more 
appropriate for walk-in vans and cargo 
vans. Mark m Industries (Mark m] 
suggested that the test procedures of 
Standard No. 220 would be more 
appropriate for van conversions. Mark 
Ill asserted that the Standard No. 210 
procedure tests the integrity of the 
original equipment manufacturer's 
chassis, rather than the structural 
integrity of the raised roof installed by 
the van converter. Mark in further 
asserted that the Standard No. 220 
procedure tests the integrity of the 
raised roof as well as the structural 
integrity of the chassis. Ford suggested 
that the test procedure specified in the 
current Standard No. 216 could place the 
test platen at the comer of the cargo box 
in some vehicles and over the rear 
raised roof section in some other 
vehicles. Other commenters stated that 
it may be difficult to follow the current 
test procedure on some vehicle roofs 
that have been altered Ford suggested 
an amendment to the standard to 
specify the positioning of the test platen 
differently. 

NHTSA believes that all of the above 
issues raised by commenters, 
concerning alternative test procedures 
and requirements, merit further 
consideration by the agency. However, 
based on other information submitted by 
commenters. the eigency believes that 
these issues are si^iificant primarily for 
light trucks with a GVWR of over 6,000 
pounds. Therefore, NHTSA is not 
adopting any changes in the test 
procedure as part of this rulemaking. 
However. NHTSA will analyze these 
issues further and may decide to 
propose amendments to the test 
procedure as part of the possible futujre 
rulemaking discussed above. 

Ford also suggested that NHTSA 
clarity the meaning of section S6.1 of 
Standard No. 216 as it will apply to light 
trucks. Section S6.1 currently states: 
"Place the sills or the chassis frame of 

the vehicle on a rigid horizontal surface 

• • * 

Ford believes that at least some light 
trucks should be tested while supported 
at the sills, rather than the chassis 
frame. Many light trucks have a narrow 
frame. Ford found that when some light 
truck models covered by this final rule 
were tested with the chassis frame 
mounted, there was an elastic 
deformation of the rubber body mounts 


of the vehicle. When the same light 
trucks were tested with the sills 
mounted, there was no such 
deformation. Ford believes that testing 
these light trucks with the sills mounted 
is in keeping with the intent of Standard 
No. 216 (i.e., to measure roof crush 
resistance). However, testing these light 
trucks with the chassis frame mounted 
may not provide a good indication of 
roof crush strength since the test 
procedure would also cause deformation 
of the rubber body mounts. 

NHTSA agrees with Ford that, in at 
least some cases, it is best to test light 
trucks with the sills, rather than the 
chassis frame, mounted on the rigid 
horizontal surface. This approach may 
best test the roof crush strength of a 
light truck. NHTSA Intends to conduct 
its compliance testing of light trucks 
with the sills mounted. 

Vn. Leadtime 

NHTSA proposed that Standard No. 
216 be extended to light trucks effective 
September 1,1991. NtfTSA tentatively 
concluded in the proposal that the 
widespread voluntary compliance with 
the requirements of Standard No. 216 by 
manufachirers of light trucks 
demonstrated the availability of the 
engineering and manufacturing 
resources needed to implement the rule 
by the proposed effective date. 

NHTSA received a number of 
comments concerning leadtime. IIHS 
considered the proposed leadtime to be 
adequate. Chrysler stated that it could 
comply with a rule extending the current 
requirements for passenger cars in 
Standard No. 216 to light trucks by 
September 1.1991. if the final rule was 
promulgated by July 1.1990. However, 
Chrysler stated that it would have to 
redesign and retool the A-pillar, roof 
rail, and other related body components 
on most of its light trucks to comply with 
the proposed requirements. Chrysler 
further stated that it would need at least 
two years following publication of the 
final rule to comply with the proposed 
requirements. Ford commented diat all 
of its light trucks with a GVWR of 8,500 
pounds or less would meet the proposed 
requirements. However, some of Ford's 
light trucks with a GVWR over 8,500 
pounds would not meet the proposed 
requirements. NTEA commented that if 
the 8.500 pound GVWR threshold were 
adopted and multi-stage work-related 
vehicles were included, multi-stage 
manufacturers would need at least six 
months additional leadtime than that 
provided to manufacturers of incomplete 
vehicles. NTEIA stated that final and 
intermediate stage manufacturers can 
begin their design efforts for compliance 
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with a safety standard only after a 
vehicle model is introduced and the 
chassis manufacturer’s guidelines for 
completing the vehicle are published. 

CM commented that there was no 
reasonable basis for NHTSA to 
conclude in the proposal that the 
majority of light trucks already met the 
requirements of the proposed rule. CM 
stated that light trucks with a GVWR 
over 8.500 pounds would have more 
difficulty complying %vith the proposal if 
it were adopted. 

After the close of the comment period* 
CM submitted information indicating 
that three of its ourent light truck model 
lines may not be in compliance v/ith the 
proposed requirements of Standard No. 
216. According to CM« these three model 
lines did not demonstrate, in their 
limited testing, the required margin of 
compliance necessary to account for test 
variability and product variability. CM 
considers such a performance margin 
essential to ensure that each vehicle 
would be found in compliance if tested. 
CM states that the design modifications, 
which may be required to assure 
reasonable compliance margins, would 
require a tooling leadtime of 45 weeks 
and cost $750,000. According to CM. the 
added costs per vehicle ivould be an 
additional $9.00. CM suggested an 
effective date of January 1,1903 to 
permit it to replace these vehicles with 
new model lines, rather than modify the 
current vehicles. According to CM. the 
successor vehicles will not be available 
to dealers until the end of the 1992 
calendar year. 

While NHTSA believes that the 
proposed leadtime may be appropriate 
for some of the light trucks that are 
covered by this final rule, a number of 
commenters pointed out problems 
compijring with the proposed 
requirements by September 1.1991. A 
number of light trucks with a C VWR of 
6.000 pounds or less do not currently 
meet the requirements that are being 
adopted in this final rule. The 
manufacturers of such vehicles must 
redesign the vehicles and carry out the 
necessary retooling. In addition, there 
are a number of final-stage 
manufacturers, many of which are small 
businesses, udiich need more leadtime 
than originally proposed to determine 
how to certify compliance with the 
standard. (NTEA stated that virtually all 
of the over 2,000 distributors and 
manufacturers of multi-stage 
commercial vehicles are small 
businesses. RVIA stated that many of its 
650 members who manufacture 
recreational vehicles are also 
businesses.) These manufacturers must 
determine compliance for a variety of 


commercial and recreational vehicle 
types. Some of these vehicles must be 
redesigned. This could involve extensive 
changes, such as substitution of steel for 
fiber^ass or the inclusion of roll-cages. 
Final-stage manufacturers may not be 
able to ixdtiate their complisuice work 
until the chassis manufacturers publish 
their guidelines for completing vehicles 
in compliance with the amended 
standaitl and make those vehicles 
available. In view of this, NlfTSA 
believes that it is appropriate to 
establish an effective date of September 
1.1993 for this amendment Therefore, 
for the good cause shown, NHTSA finds 
that it is in the public interest to have an 
effective date later than one year after 
promulgation of the rule. 

VnL Complimioe by Multi-Stage 
Manofocticers 

In the proposal, NHTSA addressed 
the issue of light trades that are 
manufactured in more than one stage or 
altered after they are certified by the 
original manufacturer. There are a 
number of final-stage manufacturers, 
many of which are small businesses, 
involved In installing truck bodies and/ 
or work-related equipment on diassis. 
There are also a number of alterers 
involved in modifying the structure of 
new vehicles. Based on information 
fiom commenters, the majority of such 
vehides have a GVWR greater than 
e.CXX) pounds. Under NHTSA’s 
regulations, a final-stage maimfacturer 
most certify that the completed vehicle 
conforms to all applicable safety 
standards and alterers must oerdfy that 
the altered vehlde oontinaes to comply 
with ail applicable safety standards. 

In the proposal, NHTSA tentatively 
conchided that the task these final-stage 
manufacturers and alterers would face 
in certifying compliance with the 
proposed requirements of Standard No. 
216 would not differ significantly from 
the tasks they already face in certifying 
compliance with other standards. In 
comments on the proposal, NTEA stated 
that NHTSA underestimated the number 
of light trucks that manufacturers would 
have to recertify for compliance with 
Standard No. 2ia NTEA stated that 
extending Standard No. 216 to only light 
trucks with a GVWR of 8,500 pounds or 
less, instead of 10,000 pounds or less, 
would provide final-stage manufacturers 
significant relief. NTEA further stated 
that there currently are no vehicles with 
a GVWR of 6,000 pounds or less that are 
assembled from incomplete chassis 
cabs. RVIA commented that it thought 
the proposed requirements would have a 
severe adverse economic impact on van- 
converters. RVIA bought that Hwitrtng 
coverage of the standard to vehicles 


with a GVWR of 6,000 pounds or leh 
would substantially reduce the 
economic consequences to its member^ 

NHTSA believes that limiting the 
coverage of the standard to light trucks 
with a GVWR of 6,000 pounds or less 
will greatly lessen the problems cited by 
NTEA and RVIA. Ho%vever, since some 
final-stage manufacturers and alterers 
are covered by this final rule, NHTSA 
below outlines ways that final-stage 
manufacturers and alterers may certify 
compliance. 

NHTSA recognizes that final-stage 
manufacturers and alterers often do not 
have the engineering or financial 
resources to conduct their own testing of 
the vehicles they have completed. 
However, testing is not necessarily 
required for vehicle certification end 
each manufacturer is not required to 
conduct testing individually. Instead, the 
National Traffic and Motor Vehicle 
Safety Act permits manufacturers, 
including final-stage manufacturers and 
alterers, to use other means to certify 
their vehicles, provided that due care is 
exercised in making the determination 
of compliance with the Federal Motor 
Vehicle Safety Standards. (Throughout 
the rest of this Unit, the term ’’final- 
stage manufacturer” is used to refer to 
both final-stage manufacturers and 
alterers.) 

First final-stage manufacturer 
could stay within the limits set by the 
incomplete vehicle manufacturer. 
NHTSA’s certification regulations 
require that the manufacturers of truck 
chassis used by final-stage 
manufacturers provide ixfformation 
regarding the ii^lations on the center of 
gravity, weight and other attributes tiiat 
must be observed in completing the 
vdilcle so as not to affect the vehicle’s 
compliance with the safety standards. 
Incomplete vehicle manufacturers whidi 
produce chassis-cabs must certify that 
their vehicles comply with applicable 
safety standards. Incomplete vehide 
manufacturers which pr^oce other 
vehides that are not chassis-cabs, e.g., 
cutaway chassis or stripped chassis, are 
not required under NHISA regulations 
to certify that their incx>mplete vehicles 
comply with safety standards. However, 
such manufacturers must provide 
subsequent stage manufacturers with an 
"incomplete vehide document" that 
describe the limits within which the 
vehide can be modified and still remain 
in compliance with safety standards. 
When the final-stage manufacturer 
observes the limits set by the incomplete 
vehide manufacturer, it simply states 
that fact on the certification label. Under 
those drcnmistances, its certification of 
the vehicle's compliance with the safety 
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standards is based on staying within the 
limits set by the incomplete vehicle 
manufacturer. Thus, if the final-stage 
manufacturer observes all of the limits 
specified by the incomplete vehicle 
manufacturer, the final-stage 
manufacturer does not have to conduct 
any testing or anlaysis to support its 
certification that the vehicle complies 
with the safety standards. 

NTEA indicated that there are no 
commercial light trucks with a GVWR of 
6.000 pounds or less that are assembled 
from an incomplete chassis. Therefore, 
by limiting the coverage of Standard No. 
216 to light trucks with a GVWR of 6,000 
pounds or less, NHTSA is excluding 
vehicles from which certification by 
final-stage manufacturers is 
automatically required. Whether there 
must be recertification by the final-stage 
manufacuturer will depend on the extent 
of the modifications made by the final- 
stage manufacturer and the 
requirements of the original 
manufacturer's certification. NHTSA 
believes that final-stage manufacturers 
will often be able to pass through the 
certification for vehides assembled from 
pickup box removal programs and fiom 
completed chassis cabs. NHTSA 
recognizes that recertification may be 
necessary if final-stage manufacturers 
add wel^t which exceeds manufacturer 
certification limits or make direct roof 
modifications. 

Second, if the final-stage 
manufacturer cannot stay within the 
incomplete vehicle manufacturer's limits 
in using a given chassis to produce a 
particular sort of completed vehicle, the 
final-stage manufacturer may choose to 
use another chassis with greater limits 
to produce the same sort of vehide. This 
option is most relevant when the final- 
stage manufacturer adds weight to the 
veldde. By switching to a different 
chassis and staying within the 
incomplete vehide manufacturer's limits 
for that chassis, the final-stage 
manufacturer may avoid the possible 
necessity of conducting additional 
testing or engineering analysis to 
support its certification that the 
completed vehide conformed to all 
safety standards. It could be argued that 
a final-stage manufacturer may not 
always be able to use this option since 
the cassis is sometimes supplied by a 
customer. If an incomplete vehicle 
design supplied by a customer is such 
that the vehicle might not comply with 
Standard No. 216 if completed outside 
the limits spedfied by the manufacturer, 
NHTSA believes that the final-stage 
manufacturer must advise the customer 
that a more suitable chassis is necessary 


as a matter of law. and desirable as a 
matter of safety. 

NTEA asserted that final-stage 
manufacturers using incomplete chassis 
cabs will not be able to pass through the 
incomplete chassis cab manufacturer's 
certification for roof crush. According to 
NTEA, it would not be possible for a 
stripped chassis manufacturer to 
provide any parameters for roof 
completion and certification since no 
cab or roof would exist. NTEA also 
asserted that a cutaway chassis, which 
has a cab and roof but no wall behind 
the driver compartment, is not likely to 
come with Information concerning the 
roof crush capabilities of the vehicle. 

NHTSA does not believe that this will 
be a problem for the vehides covered by 
the final rule. As shown in the Final 
Regulatory Evaluation, no incomplete 
chassis cabs are produced with a 
GVWR of 6,000 pounds or less. 

NHTSA believes that incomplete 
vehicle manufacturers will continue to 
provide diassis that can satisfy the 
market need for vehides that ^ve 
reasonable compliance limits and that, 
in many cases, enable a final-stage 
manufacturer to adopt either the first or 
second option discussed above. 
However, whether or not the complete 
vehide manufacturers do so, a final- 
stage manufacturer has additional 
options. 

The final-stage manufacturer may 
choose not to remain within the 
incomplete vehide manufacturer's limits 
for the chassis. In such a case, the final- 
stage manufacturer could not rely on the 
incomplete vehide manufacturer's 
certification and/or limits as the basis 
for certifying the completed vehicle. 
Instead, the final-stage manufacturer 
would have to task steps, such as 
conducting or sponsoring testing or 
engineering analysis, suffident to enable 
it to certify, with due care, that the 
completed vehicle complies with 
applicable safety standards, induding 
Standard No. 216. 

Even in this situation, NHTSA does 
not believe that each final-stage 
manufacturer would have to conduct its 
own testing. Commenters pointed out 
possible alternatives to testing by each 
final-stage manufacturer. Bay Bridge 
Manufacturing, Inc. (Bay Bridge) 
suggested that a group test the t^e of 
vehicle that Bay Bridge and its 
competitors manufacture, with the cost 
of testing shared by all of the final-stage 
manufacturers of that type of vehicle. 
Bay Bridge thought that this would limit 
the cost of certification to a reasonable 
amount. Continental Van ft Truck 
Conversions (Continental) suggested 
that van converters, raised roof 


manufacturers, and van chassis 
manufacturers cooperate to design a 
raised roof and an installation 
procedure that complies with Standard 
No. 216. Continental volunteered to help 
in such an endeavor. NHTSA agrees 
that approaches such as those suggested 
by Bay Bridge and Continental could 
limit the costs of compliance testing. In 
the Final Regulatory Evaluation, NHTSA 
further analyzes issues concerning 
compliance with Standard No. 216 
through testing. 

IX. Regulatory Impacts 

A. Executive Order 12291 

NHTSA has analyzed this final rule 
and determined that it is not "major” 
within the meaning of Executive Order 
12291. NHTSA estimates that the cost of 
this final rule will be well below $100 
million a year. This is in large part 
because of the extensive voluntary 
compliance with the requirements of 
Standard No. 216 by the manufacturers 
of light trucks covered by this rule. 
However, this final rule is considered 
"significant” within the meaning of the 
Department of Transportation's 
re^atory policies and procedures 
because of the public interest in the rule. 
NHTSA has prepared a Final Regulatory 
Evaluation (FRE) for this final rule. 
NHTSA estimates that the benefits of 
this rule will be a maximum of eight 
fatalities and 85 injuries avoided 
annually. NHTSA further estimates that 
the maximum identifiable costs range 
from $7.3 million to $16.2 million 
annually. 

B, Regulatory Flexibility Act 

NHTSA has also considered the 
impacts of this rulemaking action under 
the Regulatory Flexibility Act I hereby 
certify that it will not have a si^ficant 
economic impact on a substantial 
number of small entities. Accordingly, 
the agency has not prepared a 
regulatory flexibility analysis. 

Multi-stage manufacturers of both 
commercial and recreational vehicles, 
many of which are small businesses, 
may be required to initiate testing or 
engineering analysis to determine 
whether some of their vehicles comply 
with this rule. In addition, some of these 
vehicles may require additional 
reinforcement or other structural 
changes to assure compliance with this 
rule.The cost of these modifications and 
the cost of compliance procedures may 
increase the price of such vehicles and 
may have an adverse impact on vehicle 
sales. In the NPRM, NHTSA specifically 
requested comments concerning: "(1) 
The number of vehicles that would not 
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meet the standard; (2) the costs and 
weight increases associated with 
bringing these vehicles up to the 
standard; (3) the number of vehicles that 
would have to be tested; and (4) the 
total cost of testing and certification.” 
While the public comments and other 
available information were not 
sufficient to enable NHTSA to quantify 
the costs of any potential structural 
modifications, NHTSA estimated the 
costs associated with possible 
certification testing. As discussed more 
fully in the FRIA, NHTSA estimates that 
possible certification testing associated 
with this final rule could result in a price 
increase of 0.4 to 1.0 percent for 
commercial light trucks covered by this 
final rule. These potential price 
increases could result in a potential 
sales loss of between 0.01 and 0.1 
percent for such commercial light trucks. 
NHTSA also estimates that possible 
certification testing associated with this 
final rule could result in a price increase 
of 0.07 to 0.3 percent for recreational 
vehicles covered by this final rule. 

Ihese potential price increases could 
result in a potential sales loss of 0.002 
percent for such recreational vehicles. 
Because of the relatively small impact 
on potential sales. NHTSA does not 
expect that these impacts will have a 
significant effect on the financial 
welfare of a large number of small 
businesses. 

C. Environmental Impacts 

In accordance with the National 
Environmental Policy Act of 1969, 
NHTSA has considered the 
environmental impacts of this final rule. 
The agency has determined that the 
final i^e will not have a significant 
impact on the quality of the human 
environment. 

D, Federalism Assessment 

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612. NHTSA has determined that the 
rulemaking does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 

List of Subjects in 49 CFR Part 571 

Imports, Motor vehicle safety, Motor 
vehicles. 

!n consideration of the foregoing, 49 
CFR part 571 is amended as follows: 

PART 571—(AMENDED] 

1. The authority citation for part 571 
continues to read as follows: 

Authority: 15 U.S.C. 1392.1401,1403,1407; 
delegation of authority at 49 CFR 1.50. 


2. In § 571.216, the section headings of 
Standard No. 216, Roof crush 
resistance—passenger cars, and 
paragraphs S3. S4, and 86.3 are revised 
to read as follows: 

§ 571.216 Standard No. 216; Roof crush 
resistance. 

• * • * • 

53. Application. This standard applies 
to passenger cars, and to multipurpose 
passenger vehicles, trucks and buses 
with a GVWR of 6,000 pounds or less. 
However, it does not apply to— 

(a) School buses: 

(b) Vehicles that conform to the 
rollover test requirements (S5.3) of 
Standard No. 208 (§ 571.208) by means 
that require no action by vehicle 
occupants; or 

(c) Convertibles, except for optional 
compliance with the standard as an 
alternative to the rollover test 
requirements in S5.3 of Standard No. 

208. 

54. Requirements. 

(a) Passenger cars. A test device as 
described in S5 shall not move more 
than 5 inches, measured in accordance 
with S6.4, when it is used to apply a 
force of 1 Vz times the unloaded vehicle 
weight of the vehicle or 5.000 pounds, 
whichever is less, to either side of the 
forw ard edge of a vehicle’s roof in 
accordance with the procedures of S6. 
Both the left and right front portions of 
the vehicle’s roof structure shall be 
capable of meeting the requirements, but 
a particular vehicle need not meet 
further requirements after being tested 
at one location. 

(b) Multipurpose passenger vehicles, 
trucks and buses with a GVWR of 6.000 
pounds or less, manufactured on or after 
September 1,1993. A test device as 
described in S5 shall not move more 
than 5 inches, measured in accordance 
with S6.4, when it is used to apply a 
force of 1*72 times the unloaded vehicle 
weight of the vehicle to either side of the 
forward edge of a vehicle’s roof in 
accordance with the procedures of S6. 
Both the left and right front portions of 
the vehicle’s roof structure shall be 
capable of meeting the requirements, but 
a particular vehicle need not meet 
further requirements after being tested 
at one location. 

* * * * • 

S6.3 (a) Passenger cars. Apply force in 
a downward direction perpendicular to 
the lower surface of the test device at a 
rate of not more than one-half inch per 
second until reaching a force of IV 2 
times the unloaded vehicle weight of the 
tested vehicle or 5,000 pounds, 
whichever is less. Complete the test 
within 120 seconds. Guide the test 
device so that throughout the test it 


moves, without rotation, in a straight 
line with its lower surface oriented as 
specified in S6.2(a) through S6.2(d). 

(b) Multipurpose passenger vehicles, 
trucks and buses with a GVWR of 6,000 
pounds or less, manufactured on or after 
September 1,1993. Apply force in a 
downward direction perpendicular to 
the lower surface of the test device at a 
rate of not more than one-half inch per 
second until reaching a force of 1 
times the unloaded vehicle weight of the 
tested vehicle. Complete the test within 
120 seconds. Guide the test device so 
that throughout the test it moves, 
without rotation, in a straight line with 
its lower surface oriented as specified in 
S6.2(a) through S6.2(d). 
***** 

Issued on April 11,1991. 

Jerry Ralph Curry, 

Administrator. 

(FR Doc, 91-8879 Filed 4-16-91; 8:45 am] 
BILUNQ CODE 4910-59-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 661 

[Docket No. 900511-0111] 

Ocean Salmon Fisheries Off the 
Coasts of Washington, Oregon, and 
California 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of preseason adjustment 
of fishery management measures and 
request for comments. 

summary: NOAA isues this notice to 
rescind the April 15.1991, scheduled 
opening of the commercial ocean salmon 
fishery in the exclusive economic zone 
(EEZ) between the Oregon-Califomia 
border and the U.S.-Mexican border. 
This action is intended to protect 
Sacramento River winter-run chinook 
salmon that are listed as a threatened 
species under the Endangered Species 
Act (ESA). This action is necesary to 
respond to recommendations in the final 
Biological Opinion prepared by the 
NMFS Southwest Region under the ESA 
Section 7 consultation process. 
dates: Effective: This notice is effective 
April 12,1991. 

COMMENTS: Public comments are invited 
until April 29.1991. 

ADDRESSES: Comments may be mailed 
to Rolland A. Schmitten, Director, 
Northwest Region, National Marine 
Fisheries Service, 7600 Sand Point Way 
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NE.. BIN C15700. Seattle. Washington 
98115-€070; or E. Charles Fullerton, 
Director, Southwest Region, National 
Marine Fisheries Service. 300 S. Ferry 
Street, Terminal Island, California 
90731-7415. Information relevant to this 
notice has been compiled in aggregate 
form and is available for public review 
during business hours at the office of the 
NMFS Southwest Regional Director. 

FOR FURTHER INFORMATION CONTACT: 
William L Robinson (Northwest Region, 
NMFS). 200-526-6140; or Rodney R. 
Mclnnis (Southwest Region, NMFS). 
213-514-6199. 

SUPPLEMENTARY INFORMATION; The 

ocean salmon fisheries off Washington. 
Oregon, and California are managed 
under the Fishery Management Plan for 
Ocean Salmon Fisheries off the Coasts 
of Washington, Oregon, and California 
(FMP). Relations at 50 CFR part 661 
authorize the Secretary of Commerce 
(Secretary) to make annual and 
inseason adjustments to the 
management measiires for the ocean 
salmon fisheries by notice in the Federal 
Register. 

NOAA announced 1990 (and certain 
1991) management measures for ocean 
salmon fisheries in a notice published in 
the Federal Register on May 7.1990 (55 
FR 18894). These management measures 
included the provision that all waters 
south of the Oregon-Califomia border 
shall open April 15,1991, for commercial 
ocean salmon fishing (all salmon except 
coho) unless the Pacific Fishery 
Management Council (Council) 
recommends that the Secretary modify 
or rescind the April 15 opening date and 
areas in order to avoid an adverse 
impact on salmon stocks (see 55 FR 
18901; Table 1.C.7). 

Council Recommendation. The 
Council met on March 12-15,1991, in 
Millbrae. California, to develop 
proposed management options for ocean 
salmon fisheries in 1991. During this 
meeting, the Council recommended the 
rescission of the April 15.1991, 
scheduled opening of the commercial 
ocean salmon fishery in all waters south 
of the Oregon-Califomia border. 

As announced In the May 7.1990, 
notice of the 1990 fishery management 
measures (which included certain 1991 
measures], the Council is required to 
consult with NMFS regarding the 
Impacts of the April 15.1991. opening of 
the commercial fishery off California on 
Sacramento River winter-ran chinook 
salmon before the proposed opening 
date. Sacramento River winter-run 
chinook salmon were listed as a 
threatened species under the ESA in a 
final rule published on November 5,1990 
(55 FR 46515). Pursuant to section 7 of 


the ESA, Federal agencies have an 
obligation to conserve endangered and 
threatened species and to utilize their 
authority In furtherance of the purposes 
of that Act. As stated in the notice of 
1990 fishery management measures, 
NMFS expects consultations under State 
and Federal laws to produce a State/ 
Federal regulatory regime that will 
ensure that the Sacramento River 
winter-run chinook population is not 
adversely affected by recreational or 
commercial fishing. 

At its March 1991 meeting, the Council 
reviewed the final Biological Opinion 
prepared by the NMFS Southwest 
Region for this section 7 consultation. In 
response to conservation 
recommendations contained in the 
Biological Opinion, the Council 
recommended rescission of the April 15. 
1991, opening of the commercial fishery 
south of the Oregon-Califomia border. 
The recommended action is intended to 
protect Sacramento River winter-run 
chinook salmon by minimizing any 
potential impacts of the commercial 
ocean salmon fishery. 

Secretarial Action. The NMFS 
Northwest Regional Director and the 
Secretary concur with the Councirs 
recommendation and rescind the April 
15,1991, scheduled opening of the 
commercial ocean salmon fishery in all 
waters of the EEZ between the Oregon- 
Califomia border and the U.S-Mexico 
border. The Secretary finds this 
recommendation consistent with the 
goals of the FMP, the requirements of 
the resource, the final Biological 
Opinion prepared under the ESA section 
7 consultation process for Sacramento 
River wintar-run chinook salmon, the 
Magnuson Fishery Conservation and 
Management Act, and other applicable 
law. This action is being taken effective 
immediately to protect Sacramento 
River winter-run chinook salmon. The 
State of California will manage the 
commercial fishery in Stale waters 
adjacent to this area of the EEZ in 
accordance with this federal action. 

The Council met as regularly 
scheduled on April 9-12,1991. in 
Portland, Oregon, to adopt additional 
recommendations for the 1991 ocean 
salmon fisheries. Opening dates and 
areas for the conunercial fishery off 
California will be announced in the 
notice of the 1991 ocean salmon 
management measures which is 
scheduled to be published in the Federal 
Register during the first week in May. 

Classification 

These management measures are 
based on the most recent and the best 
data available. The aggregate data upon 
which the measures are based are 


available for public Inspection at the 
offices of the Regional Directors (see 
“ADDRESSES”) during business hours 
until the end of the comment period. 

These actions are in compliance with 
Executive Order 12291, and are covered 
by the Regulatory Flexibility Analysis 
and Final Supplemental Environmental 
Impact Statement prepared for the 
framework amendment to the FMP. 
These actions Impose no information 
collection requirements under the 
Paperwork Reduction Act. 

Action 661.23 of the ocean salmon 
regulations states that the Secretary will 
publish a notice establishing or 
adjusting management measures each 
year and will invite public comments 
prior to its effective date. If the 
Secretary determines, for good cause, 
that a notice must be issued without 
affording a prior opportunity for public 
comment, comments on the notice will 
be received by the Secretary for a period 
of 15 days after the filing of the notice 
with the Federal Register. 

The Secretary has determined that 
time does not permit a comment period 
prior to the date the management 
measures must be in effect. Therefore, 
this action is being taken immediately to 
minimize any potential impacts of the 
ocean salmon fishery identified in the 
final Biological Opinion. Comments will 
be accepted until the date specified 
under the DATES caption above. 

The public has had opportunity to 
comment on these management 
measures during the process of their 
development. The public participated in 
the March Council, STT, and Salmon 
Advisory Subpanel meetings, which 
generated the management actions 
recommended by the Council and 
approved by the Secretary. 

List of Subjects in 50 CFR Part 661 

Fisheries, Fishing. Indians. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: April 11.1991. 

Richard H. Schaefer, 

Director of Office of Fisheries Conservation 
and Management. National Marine Fisheries 
Service. 

[FR Doc. 91-6948 Filed 4-12-91; lOOX) am) 
BtLLJNQ CODE 3St(^22-«l 


50 CFR Part 672 

(Docket No. 901184-1042] 

Groundfish of the Gulf of Alaska 

AGENCY: National Marine Fisheries 
Service, (NMFS). NOAA, Commerce. 
action: Notice of fishery closure; 
request for comments. 
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summary: The Regional Director, 
Alaska Region* NMFS (Director), la 
prohibiting all groundfish fishing with 
pots and trawl gear in a portion of the 
Central Regulatory Area. This action is 
necessary to prevent the overfishing of 
king crab. 

dates: Effective: April 12,1991 through 
12 noon Alaska loc^ time August 1, 
1991, unless superseded. Comments are 
invited for 15 days following the 
effective date of this notice. 
adohesses: Comments should be 
mailed to Dale R. Evans, Chief, Fisheries 
Management Division, National Marine 
Fisheries Service. P.O. Box 21668, 
Juneau, Alaska 99802-1668, or be 
delivered to 9109 Mendenhall Mall 
Road, Federal Building Annex, suite 6, 
Juneau, Alaska. 

FOR FURTHER INFORMATION CONTACT! 

Raymond E. Baglin, Fishery 
Management Biologist. NMFS. 907-586- 
7228. 

SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the Gulf of 
Alaska Groundfish Fishery (FMP) 
governs the groundfish fishery in the 
exclusive economic zone (EEZ) In the 
Gulf of Alaska under the Magnuson 
Fishery Conservation and Management 
Act. The FMP was prepared by the 
North Pacific Fishery Management 
Council and was implemented by 
regulations appearing at 50 CFR 611.92 
and parts 620 and 672. 


Currently available information 
indicates that the king crab stock in the 
western lower Cook Inlet within the 
Central Regulatory Area is severely 
depressed. Although fishing vessels may 
not retain king crab caught inddently 
while fishing for groimdfish, bycatch 
mortality of king crab does occur with 
varying frequency depending upon a 
variety of factors, including the type of 
fi s hin g gear used and the time and area 
of the fishing activity. Pots, trawls, and 
hook-and-line gear are used 
predominantly in the groundfish 
fisheries of the Gulf of Alaska. 
Generally, pots and trawls are more 
likely to result in statistically significant 
king crab bycatch mortality than is 
hook-and*line gear. Moreover, king crab 
are most vulnerable to bycatch mortality 
during the mating, molting, and soft shell 
period from about the end of March to 
the beginning of August each year. 

Under S 672.22, the Secretary of 
Commerce (Secretary) is authorized to 
issue inseason adjustments to the 
groundfish fishery to prevent overfishing 
of any species or sto<^ of fish or 
shellfish. Inseason adjustments may 
include groundfish fishery closures or 
gear modifications in all or part of a 
management area. The Secretary's 
Guidelines for Fishery Management 
Plans, 50 CFR e02.11(c)(l) (54 FR 30834, 
July 24,1089), define ove^shing as a 
level or rate of fishing mortality that 


jeopardizes the long term capacity of a 
stocic or stock complex to produce its 
maximum sustainable yield on a 
continuing basis. The level of 
overfishing cannot be quantified for the 
king crab stock in the western lower 
Cook Inlet because there is no 
statistically reliable population estimate 
available and no fishery. However, as 
demonstrated below, tUs stock is so 
severely depressed that any statistically 
significant fishing mortality during the 
mating, molting, and soft shell period 
jeopardizes the long-term capacity of 
this stock to reproduce its maximum 
sustainable yield on a continuing basis. 

Consequently, on the basis of the 
information summarized below, the 
Seaetary issues this inseason 
adjustment closing a portion of the 
ivestem lower Cook l^et within the 
Central Regulatory Area to fishing for 
groimdfish with pots and trawl gear 
until noon, August 1,1991, Alaska local 
lime. The portion of the western lower 
Cook Inlet to be closed includes all 
waters of the EEZ west of a line off 
Cape Douglas at 58*54' N. latitude, 
153*12' W. longitude to a point at 59*20' 
N. latitude, 152*40' W. longitude, then 
north along 152*40' W. longitude to a 
point intersecting the western boundary 
of the EEZ within Cook Inlet at 59*52' N. 
latitude (Figure 1). 

WtUNO COOe M10-2S4I 
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The Regional Director considered ail 
information relevant to the following 
factors in making the determination 
required under paragraph (a)(2) of 
S 672.22. 

1. The effect of overall fishing effort 
within a regulatory area. The State of 
Alaska manages the crab fisheries in the 
Gulf of Alaska. Ehiring the early 1960*8 
the western lower Cook Inlet produced 
as mudi as 5.5 million pounds of king 
crab per year. By the mid-lOBO’s the 
commercial harvest dropped to less than 
2 million pounds due to a rapid decline 
in the sto^ The most recent harvest 
during the 198a-S4 fishing season was 
less than 200.000 pounds. The State of 
Alaska has closed the commercial 
fishery for king crab since the 1984-65 
fishing season due to veiy low stock 
abundance and diminished reproductive 
potential. The reproductive problem was 
manifested by reduced clutch sizes most 
likely caused by either the lack of large 
mature male king crab or the presence 
of parasites. The State of Alaska has 
kept the sport fishery for king crab 
closed since the 1985-86 fishing season 
for the same reasons. There is no 
subsistence king crab fishery in Cook 
Inlet 

During 1991, a groimdfish pot fishery 
has developed in Cook Inlet that is 
capable of catching king crab. Through 
March 9,189t a total of six vessels have 
harvested approximately 91 tons of 
groundfish with pots. Best available 
information indicates mating molting, 
and the subsequent soft-sheU period for 
king crab in this area begins during 
Maj^ and continues to August 
Incidental trapping and subsequent 
handling of crabs during groundfish pot 
fishing at this critical period would 
disrupt mating, or cause injury and 
direct mortality to the crab resource. To 
date there is no record of groundfish 
trawling in the Cook Inlet area during 
1991. However, trawling also would 
have a detrimental effect on king crab 
during the time that the crab are mating, 
molting, and in soft-shell condition, and, 
therefore, most vxdnerable to injury and 


mortality when captured in pots or trawl 
gear and subsequently handled. This 
dosure area will afford the depressed 
stock the protection it needs. The State 
of Alaska also has closed adjacent state 
waters to protect this king crab stock. 
Adjacent areas outside the western 
lower Cook Inlet will remain open to 
groundfish fishing with pots axid trawl 
gear. 

2. Relative abundance of stocks within 
the area. Data from State of Alaska crab 
pot index surveys demonstrate the great 
decrease that has occurred in the king 
crab population. The number of legal 
size male king crab per pot has 
decreased from a hi^ of 27 during 1975 
to 3.6 during 1990, tlm number of 
sublegal males per pot has decreased 
from a hi^ of 34.7 in 1978 to 1.2 during 
1990, and the number of females per pot 
has decreased from a high of 47.1 in 1977 
to 1.4 during 1990. 

3. The condition of the stock within all 
or part of a re^atory area. During 1990, 
the State of Alaska conducted the first 
crab trawl population survey for Cook 
Inlet. The king crab were so depressed 
and catches so infrequent that the 
survev did not obtain a statistically 
reliable population estimate. 

4. Economic impacts on fishing 
businesses being affected. If a p^on of 
the EEZ in Cook Inlet is closed for part 
of the year to protect king crab, the 
groundfish fishermen that fish with pot 
gear will be able to fish in adjacent 
waters that have high concentrations of 
groundfish during the closure period. 
These fishermen would be able to fish 
the entire EEZ for the remainder of the 
year, assuming that the area is not 
closed for other reasons. There will be 
no effect on trawl fishermen, since there 
has been no trawling in the portion of 
the EEZ to be closed. Commercial and 
sport crab fishermen should obtain a 
long-term benefit if protecting the king 
crab stock allows it to return to a 
previous level that allows for a 
commercial and sport fishery. Under 

{ 872.22(a)(2Kii)t Ae Region^ Director 
has det^mined that the inseason 


adjustment selected is the least 
restrictive management measure 
necessary to prevent overfishing of the 
king crab sto^. A portion of the Central 
Re^atory Area with the highest 
remaining king crab concentration will 
be closed to aU groundfish fishing with 
pots and trawls only during the mating, 
molting, and soft-shell period when the 
king crab are most vulnerable to injury 
and mortality. This area vnll remain 
open to hook-and-line gear which should 
not inRict significant injury or mortality 
to the king crab. The Regional Director 
also considered year-round closure of 
this portion of the Central Regulatory 
Area, but rejected this alternative as 
being unnecessary to protect the king 
crab stock since injury and mortality 
should be acceptably low when the king 
crab are in hard-shell condition. 

ClassificatioD 

This action is taken under 50 CFR 
672.22 and is in compliance with 
Executive Order 12291. 

Immediate effectiveness of this notice 
is necessary to prevent overfishing of 
the king crab stock. The Assistant 
Administrator for Fisheries, NOAA, 
finds for good cause that it is 
impractical and contrary to the public 
interest to provide prior notice and 
comment on this notice or to delay its 
effective date. However. interesU^ 
persons are invited to submit comments 
in writing to the above address for 15 
days after the effective date of this 
notice. 

List of Subjects in 50 CFR Part C72 

Fish, Fisheries. Reporting and 
recordkeeping requirements. 

Authority; 16 U.S.C 1801 el seq. 

Dated: April 11.1991. 

Richard H. Schaefer, 

Director of Office of Fisheries Conservation 
and Management, NoUonai Marine Fisheries 
Service, 

(FR Doc. 91-8983 Filed 4-12-91; 12:15 pmj 
BNJLJNQ coot SSfS-Sl-il 
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FEDERAL RESERVE SYSTEM 
12 CFR Port 204 
[Docket No. R-0729] 

RegulaUon O—Resarve Requirements 
of Depository Institutions 

agency: Board of Governors of the 
Federal Reserve System. 

ACTION: Notice of proposed rulemaking. 

ZUHMAKT. The Board is publishing for 
comment a number of amendments to its 
Regulation D relating to the deSnition of 
^transaction account" and concerning 
the ccdculation of reserve requirements. 
The Board proposes to add "teller's 
checks" to the definition of "transaction 
account" and to clarify the definition of 
"cash items in the process of collection." 
The Board is also publishing for 
comment several interpretations 
concerning the definition of "transaction 
account" and arrangements used to 
avoid transaction account reserve 
requirements. The proposed 
amendments and interpretations are 
intended to prevent evasions of reserve 
requirements and erosion of the reserve 
base. 

DATES: Comments should be received by 
June 24,1991. 

ADDRESS: Comments, which should refer 
to Docket No. R-072S, may be mailed to 
the Board of Governors of the Federal 
Reserve System, 20th Street and 
Constitution Avenue, NW., Washington, 
DC 20551, to the attention of Mr. 

William W. Wiles, Secretary; or 
delivered between 8:45 a.m. and 5:15 
p.m. to room B-2223. Comments may be 
inspected in room B-1122 between 9 
ajn. and 6 pan., except as provided in 
9 281.8 of the Board's Rules Regarding 
the Availability of Information, 12 CFR 
201 .a 

FOR FURTHER INFORMATION CONTACT: 

Oliver Ireland, Associate General 
Counsel (202/452-8825). Patrick J. 
McDivitt Attorney (202/452-3818), or 
Lawranne Stewart, Attorney (202/452- 
5513), Legal Division; or Tliomas l^ady. 


Chief. Banking and Money Market 
Statistics Section (202/452-2460), 
Division of Monet^ Afiairs. For the 
hearing impaired only. 
Telec ommunications Device for the Deaf 
("TDD"), Dorothea Thompson (202/45^ 
3544). 

SUPPLCMENTAftY INFORMATION: Hie 

Board is proposing for public comment 
revisions to its Re^^ation D, Reserve 
Requirements of Depository Institutions, 
12 CFR part 204, and a number of 
interpretations to the Federal Reserve 
Act and that regulation relating to the 
definition of "transaction account" 
Under Regulation D, transaction 
accoimts generally are subject to a 12 
percent reserve requirement 

The Board last made substantial 
revisions to the definitions in Regulation 
D in March 198a 51 FR 6638 (March 20, 
1986). Those revisions reflected the 
expiration, on March 31. 198a of the 
Depository Institutiocs Deregulation 
Committee and its regulations and 
generally preserved prior scheme of 
reserve requirements for transaction 
accoimts and nonpersonal time deposits. 
The definition of "nonpersonal time 
deposits" was revised at that time to 
include early withdrawal penalties, in 
part to maintain the distinction between 
time deposits and transaction accounts. 
In December 1990 the Board reduced 
reserve requirements on nonpersonal 
time deposits with a maturity of less 
than 18 months and net Eurocurrency 
liabilities from three percent to zero 
percent 55 FR 50540 (Dea 7,1990). 

Since 1966, the Board has identified a 
number of practices that result in 
depository institutions: (1) Issuing 
nonreservable instruments in place of 
functionally equivalent reservable 
instruments; (2) classify'ing accounts as 
time deposits when the accounts are 
used to provide funds directly or 
indirectly for the purpose of making 
payments or transfers to third persons 
or others and are therefore the 
fimctional equivalent of transaction 
accounts; (3) taking inappropriate "due 
from" or "cash item in the process of 
coUectioD" deductions from their gross 
demand deposits in calculating required 
reserves; or (4) inappropriately netting 
negative account balances against 
positive account balances in order to 
reduce reserve requirements on 
transaction accounts. The incentive to 
engage in some of these practices is 
increased by the Board's recent action 


to reduce reserves on nonpersonal tim 
deposits. 

The ability to structure transactions 
and account relationships to avoid or 
reduce transaction accoimt reserve 
requirements reduces the reserve base 
available for the conduct of monetary 
policy, and often does so in a manner 
that results in inequitable treatment of 
similar transactions among depository 
institutiens. Permitting reductions In the 
reserve base in this manner favors 
depository institutiona with the 
resources to develop reserve avoldanc«> 
practices, and that are willing to 
implement such practices, over 
depository institutions that cannot 
afford the legal or automation resources 
necessary to implement these reserve 
avoidance practices or that are reluctant 
to implement practices that are 
inconsistent with the purposes of 
reserve requirements. The Board 
believes that to the extent that a 
reduction in reserve requirements on 
transaction accounts is appropriate, it 
should be accomplished by the Boonl 
through changes in the ratio of 
transaction account reserves under 
section 19(b)(2)(B) of the Federal 
Reserve Act rather than through the 
growth of arrangements and accounts 
designed to avoid or reduce reserve 
requirements. Accordingly, the Board is 
proposing for public comment a number 
of amendments and interpretations to 
Regulation D to treat certain transaction 
account substitutes as transaction 
accounts subject to a 12 percent 
requiremenL and to clarify the 
deductions that may be made in 
computing required reserves, and the 
proper computation of account balances. 

Transaction Account Definition 

Amendments 

Teller's Checks 

Under the current Regulation D, the 
term "transaction account" includes 
demand deposits. 12 CFR 2D4.2(e)(l). 
"Demand deposit" includes certified, 
cashier's, and officer's checks (including 
checks issued by the depository 
institution in payment of dividends) (12 
CFR 204.2(B)(l)(ii)) but does not include 
checks or drafts drawn by a depository 
institution on a Federal Reserve Bank, a 
Federal Homr T oan Bank, or on another 
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depository institution. 12 CFR 
204.2(b)[3)[v}.» 

Many depositoxy institutions use 
checks drawn by the depository 
institution on accounts at or payable 
through or at other depository 
institutions. Federal Home Loan Banks, 
or Federal Reserve Banks as a substitute 
for reservable cashier's checks. These 
checks are often referred to as teller's 
checks. Teller’s checks are effective 
substitutes for cashier's checks drawn 
by a depository institution because they 
bear some of the legal characteristics of 
cashier's chedcs (Sm section 3-413(2) 
and section 3-602(1)(a) of the Uniform 
Commercial Code. FVe 1090 Official Text 
("UCC')). Under section 3-413(2), of the 
UCC a bank drawing a teller's check is 
liable on the check it the check is 
dishonored by the drawee. Under 
section 3-602(l)(a) of the UCC payment 
by either casltier's check or teller's 
check results in pro tanto discharge of 
the underlying obUgation. Thus, both 
cashier's (^e^s. La., checks drawn by a 
depository institution on itselt and 
teller's checks, i.e. checks drawn by a 
depository institution on another 
depository institution or payable at or 
through another depository institution, 
including on, at or through a Federal 
Home Loan Bank or Federal Reserve 
Bank, are ultimately backed by the 
credit of the drawing depository 
institution.* * 

The migration from cashier's checks to 
teller's checks appears to be motivated 
by at least two considerations. First 
there are economies of scale in the 
tracking, reconciliation, and payment of 
cashier's checks and teller's checks. The 
Board has recognized these economies 
in the past. (See Board Policy Statement 
on Delayed Disbursement of Teller's 
Checks and Cashier's Checks. Federal 
Reserve Regulatory Service (“FRRS") 9- 
752). Second, by switching fi^om 
cashier's to teller's checks, an iflsuing 
depository institution's reserve 
requirements are reduced because it 
does not have to maintain reserves 
against the balances of teller's checks 
outstanding after it has funded the bank 


* Und«r ■ itsfr interpretation, this exchision only 
appfiea to such checks whan they asa drawn igiiasl 
a poaittve balance. Chacks drawn by a depoaltory 
institution against a zero balance account art 
considered demand deposits at the drawing 
Lostihition until the amount of the checks is remitted 
to the drawee institution. See Federal Reserve 
Regulatory Service (*'FRRS’l 2-ao&7. 

* The Board raco^iiizea that under section 3-413 
of the current U.CC a depoeitory institution 
drawing a teller's check may avtM UabiHty on the 
check in the event of dishonor by drawing the check 
without reoouraa. Such laller’e checks would not be 
retervsbla under ths Boarcfi proposal. However, 
under Section 3-414 of the 1690 Offidal Text of the 
Uniform Commercial Code a check may not be 
drawn without recourse. 


or other drawee of the teller's checks.* 
Because of this reserve avoidance 
aspect of teller's checks, the Board has 
conditioned approval of bank holding 
companies' applications to provide large 
denomination teller's check services 
through nonbank subsidiaries of the 
boldi^ company on the subsidiaries' 
placing the amount that they received 
from the issuers of the checks in a 
reservable transaction account in a 
depository institution.* Providers of 
teller's chedc services that are not 
subsidiaries of bank holding companies 
are cot subject to this requirement 
Promotional material issued by some 
such providers of teller's check services 
have stressed their cost advantage 
relative to providers of teller's check 
services that are subiect to reserve 
requirements. 

Because of the cost savings 
attributable to shifting frrom the use of 
cashier's checks to teller's checks where 
tte teller's check service provider is not 
subject to reserve requirements, either 
under the terms of Regulation D or 
otherwise, the Board is concerned that 
this shift could materially affect the 
reserve base. Futher, current practices 
result in competitive inequities between 
depositor institutions issuing cashier's 
checks and those issuing teller's checks 
through arrangements with service 
providera that are subject to reserve 
requirements, on the one hand, and 
service providers for teller’s check 
services that are not subject to reserve 
requirements, on the oth^. These 
competitive inequities create market 
pressures that could lead to an erosion 
of the reserve base beyond that which 
might otherwise occur due to 
efficiencies in the services provided by 
teller's check service providers. 

For these reasons, the Board is 
proposing to amend Regulation D to 
change the manner in which reserve 
reqxiirements apply to teller's checks, 
including ched^ clrawn on Federal 
Home Loan Bemks and Federal Reserve 
Banks. Under the proposal a teller's 
check would be considered a reservable 
deposit of the depository institution 
issuing the check until the check had 
been paid by the drawee. To the extent 
that the check was covered by 
immediately withdrawable funds of the 
issuer on deposit at a depository 
institution on which the check was 
drawn or at or through which the check 
was payable, the issuing depository 


*Th 9 Boerd iinderttaxidb tkat provklsrs of tellar'i 
chedc MrvicM that an oot depoaltcuy inatitutioaa 
gffnarally pay iBtarett on amoiinta that ara 
for%nrdad lo them by thair iaauiiig bank coatomara. 

«a.g. WaUa Paiso S Company. 72 Padaral Raaanrv 
BuUalin 14S (1886). 


institution would be able to take a “due 
from" deduction under ( 204.3(f) of 
Regulation D.* The Board believes that 
this reserve treatment of teller's checks 
is appropriate because the teller's 
checiu are used to provide funds 
directly or indirectly for the purpose of 
making payments to third persons. 
Further, the tellers checks remain a 
secondary liability of tbe drawing 
depository institution until they are 
paid. 

The proposal would: (1) Amend 
Regulation D to include a definition of 
teller's checks; (2) amend 1204.2(a)(iii) 
of Regulation D to define “deposit" to 
tnclu^ teller's checks; (3) amend 
( 204J2t(bKlHti) of R^ulation D to define 
“demand dep^t" to include teller's 
checks; and (4) delete { 204J2(b)(3)(iv) * 
of Regulation D, which currently 
exdudee teller's diecks from the 
definition of demand deposit The Board 
requests comments on these proposed 
amendments. 

Reference to Interpretations 

The definition of “transaction 
account" indudes “[apl deposits other 
than time and savings deposits." 12 CFR 
204.2(e)(8). Tliis subparagraph would be 
amended to refer alro to accounts tiiat 
may be nominally time or savings 
accounts, but that the Board has 
determined, by rule or order, to be 
transaction accounts. This amendment 
is intended to provide a reference to the 
Board's interpretations on transaction 
accounts. 

Intorpretationg 

The Board has identified two 
practices involving the use of time 
deposits that it believes are designed to 
provide funds directly or indirectiy for 
the purpose of making payments or 
transfers to third persons or others. The 
Board believes, that these time deposits 
should be considered to be transaction 
accounts under Regulation D. 
Accordingly, the Board is proposing for 
comment two interpretations identifying 
as transaction accounts certain deposits 
that would otherwise be considered to 
be time deposits. 

Linked Savings Accounts 

In some cases, a depository institution 
may establish a number of savings 


*Thit would not be trueofbalancat held at a 
Federal Reearva Bank, or of paae-through rasanraa 
held at a Federal Home Loan B«nk Gorraapondaiit 
agalnat which a "due from** deduedoo nay not ba 
taken. 12 CFR 2I>4.S(fK3). 

* Thla dletioo la to RegulatiaD D ea anaoded by 

the technical amendmenta appitnred ooDOffrantiy 
with this prafKMaL 8eo'IW Rulefl** imbtiabed 
thiatoaoe of the ssP Si ia L S imr i fc The language 
dted wee previouely found at aection a042(bM3)(vk 
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accounts for individuals in order to 
avoid the transfer limitations on these 
accounts. Under section 204.2(d)(2) of 
Regulation D, as amended by the 
Board«^ the holder of a savings account 
may make no more than six transfers 
per calendar month or statement cycle 
(or similar period of at least four weeks) 
to another account of the depositor at 
the same institution or to a third party 
by means of a preauthorized or 
automatic transfer or telephonic 
(including data transmission) agreement, 
order or instruction. No more than three 
of the six transfers may be made by 
check, draft debit card or similar order 
made by the depositor to third persons.* * 
Because of their limited transfer 
capabilities, these accounts are 
classified as time deposits and currently 
are reservable at zero percent 
When a depository institution opens a 
number of savings accounts for a 
depositor, the depositor can often use 
the multiple accounts to evade the 
transfer restrictions. For example, the 
depositor may open a number of 
accounts, place all of its funds in the 
first account and draw three checks on 
that account Then the depositor could 
transfer the remaining funds in the first 
account to the second account by 
telephone transfer and draw thr^ more 
checks. By repeating this process, the 
depositor could draw up to three checks 
a month per account with the total 
number of checks limited only by the 
number of accounts. Such an 
arrangement is an effective substitute 
for a transaction account This process 
may be facilitated by the depository 
institution treating the separate 
accoimts as sub-accounts of a master 
account. Although the Board believes 
that there may legitimate purposes 
for a depositor to open multiple savings 
accounts, including certain accounting 
purposes, the Boax^ believes that the 
opening of multiple savings accounts 
solely in order to increase depositors' 
transfer capabilities is an evasion of 
reserve requirements and permits these 
accounts to provide fimds directly or 
indirectly for the purpose of making 
pasrments or transfers to third persons 
or others. In those circumstances, the 
Board believes that the savings accounts 
should be considered to be transaction 
accounts and reserved accordingly. 

The Board recognizes that in some 
cases depositors may establish multiple 


* See Tina] Rule** published in this issue of the 
Federal Register. 

* These accounts have generally been known as 

money market deposit accounts (TfMDAs**). See 12 
CFR 204.2(dK2KU) (lOn)- Tbe separate deRnltions of 
^savtngs deposit** and *'MMDA** have been 
consolidated in tbe Final Rule published in this 
issue of the Federal Register. 


accounts on their own without informing 
the depository institution that it is 
opening multiple accounts. In these 
cases the depository institution may not 
be aware of the multiple accounts or 
their purposes and, therefore, may not 
be able to identify them as accounts 
used to circumvent the transfer limits. 
The Board does not expect depository 
institutions to conduct a comprehensive 
analysis of existing accounts or to adopt 
special procedures to identify multiple 
accounts established by customers 
where a customer opening a savings 
accoimt with transfer capabilities 
indicates that it does not have an 
existing savings account with transfer 
capabilities with the depository 
institution. Where depository 
institutions are aware of existing 
multiple savings accoimts established in 
order to increase transfer limits or 
where new multiple accounts are 
established for a depositor that does not 
have a legitimate purpose for 
establishing multiple accounts, the 
accounts should be considered to be 
transaction accounts. 

Linked Time Deposits and Transaction 
Accounts 

Depository institutions are offering or 
planning to offer account arrangements 
under which depositors maintain 
transaction accounts and time deposits 
%vith a depository institution in an 
arrangement that permits each depositor 
to draw chocks up to the aggregate 
amount held by that depositor in these 
accounts. The time deposits may be held 
directly by the depositor or indirectly 
through a trust or other arrangement 
that generally contains the commingled 
funds of a number of depositors. The 
depositor's interest in time deposits may 
be identifiable, with an agreement by 
the depositors that balances held in the 
arrangement may be used to pay checks 
drawn by other depositors participating 
in the arrangement or the depositor may 
have an un^vided interest in a series of 
time deposits. The time deposits have 
staggered maturities so that one of the 
time deposit matures each business day. 
At the end of each day, funds over a 
specified balance in the depositors' 
transaction accounts are swept from the 
transaction accounts into one or more 
time deposits. New deposits made each 
day as weU as funds from any maturing 
time deposits are available each day to 
pay checks or other charges to the 
transaction accounts of depositors 
participating in the arrangement 

The depository institution's decision 
whether to pay ^ecks drawn on an 
individual depositor's transaction 
account is based on the aggregate 


amount of funds that the depositor has 
invested in the arrangement, including 
any amount that may be invested in 
unmatured time deposits. Only if checks 
drawn bv all depositors participatin in 
the arrangement exceed the total 
balance of funds available that day is a 
time deposit withdrawn prior to 
maturity so as to incur an early 
withdrawal penalty. Because the 
aSSregate of individual participants* 
deposits tend to equal the aggregate of 
individual participants' withdrawls on 
any day, the total balance maintained in 
the arrangement is highly stable and an 
early withdrawal of time deposits is 
rarely, if ever, necessary. The 
arrangement may be marketed as an 
arrangement to provide the customers 
unlimited access to their funds with a 
high rate of interest 

The Board believes that these 
arrangements substitute time deposit 
balances for transportation accounts 
balances with no meaningful reductions 
in the depositors' access to their funds 
in practice. Accordingly, the Board 
believes that the time deposits in such 
errangementa are used to provide funds 
indirectly for the purposes of making 
payments or transfers to third persons. 
The Board is proposing for comment an 
interpretation that would require that 
the time deposit be considered to be 
transaction accounts for the purposes of 
Regulation D. 

Time Deposit Definition 

Amendment 

A number of depository institutions 
have raised questions as to the proper 
accounting for time deposits under 
1204JS(c)(l)(l) of Regulation D. 'Time 
deposit" is defined generally to include 
a deposit that the depositor does not 
have a right and is not permitted to 
make withdrawals from within six days 
after the date of deposit unless the 
deposit is subject to an early 
withdrawal penalty of at least seven 
days' simple interest on amounts 
withdrawn within the first six days after 
deposit. Unlike savings deposits, this 
ty^ of time deposit may have no 
restrictions on the number of transfers 
frt)m the account that can be made each 
statement period. If the early 
withdraw^ penalty is not imposed on a 
time deposit, the account becomes a 
savings deposit if it meets the 
requirements for a savings deposit, that 
is, if it is subject to appropriate 
limitations on withdrawals and 
transfers: otherwise, it becomes a 
transaction account 
Depository institutions have asked 
whether the six-day period runs from 
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the date of the last deposit or the date 
that an amount representing the amount 
of the withdrawal was initially 
deposited. The Board believes that the 
six-day period should begin to run firom 
the last deposit This treatment might be 
analogized to last-in first-out or “UFO** 
accounting treatment Under contrary 
approach, which might be analogized to 
first-in first-out or “FIFO** accounting 
treatment depositors could regularly 
withdraw funds from the account if a 
like amount had been on deposit for 
more than six days. These withdrawals 
would not be subject to an early 
withdrawal penalty and would not be 
limited by the transfer limits on savings 
deposits. 

A FIFO rule would facilitate the use of 
a time deposit open account to make 
tranfers in excess of those permissible 
for a savings deposit from the time 
deposit to a transaction account for the 
purpose of making payments to third 
persons, thus avoiding transaction 
account reserves. Accordingly, the 
Board is requesting comment on a 
proposal to adopt a UFO rule by 
amending ( 204.2(c)(l)(i) by adding the 
words “the last** before the word 
''deposit** at the end of the first sentence 
of that paragraph. This clarification 
should have little or no effect on time 
deposits other than time deposit 
accoimts from which frequent 
withdrawals are made by preauthorized 
or automatic transfer, telephonic order 
or instruction, or by other means subject 
to the savings deposit withdrawal 
limitations.* 

Computation of Reserve Requirements 

Amendments 

Cash Items in the Process of Collection 

Section 204.2(i](l) of Regulation D 
defines the term “cash items in the 
process of collection** to include 
redeemed bonds and coupons. Section 
204.3(f) provides that in determining the 
reserve balance required by Regulation 
D, a depository institution may deduct 
the amount of cash items in the process 
of collection from its gross transaction 
accounts. The reference to redeemed 
bonds and coupons in S 204.2[i)(l)(iii)(B) 
hass caused confusion, as bonds and 
coupons that have been redeemed by 
the paying agent for the bonds or 
coupons have no further need for 


* Under the propoeel. • depoeitory lotdtution 
with time depotita that allow withdrawals without 
penalty within six days of the last deposit could 
reclassify such accounts as savings dieposits 
without including a separate reservation of their 
right to require seven days' ootioe of withdrawal as 
long as the deposit contract does not authorize, and 

the institution does not permit, transfers in excess 
of the limits on savings deposits. 


collection. However, the term 
“redeemed" can be interpreted to refer 
to the receipt for redemption of bonds or 
coupons by a deponsitory institution in 
order to send them for collection, 
regardless of when the bonds or 
coupons mature, if the deponsitory 
institution has biven credit for the items. 

Such an interpretation could allow a 
depository institution to send coupons 
for redemption and extend credit on the 
securtity of the bonds and coupons 
while receiving a “cash item in the 
process of collection" deduction until 
the bonds and coupons were redeemed 
by the paying ageny on maturity. Tliis 
practice would materially reduce the 
amount of reserves hald against 
transaction accounts in a way that the 
Board believes is inappropriate and 
inconsistent with the purpose of the 
“cash items in the process of collection" 
deducation. 

In order to avoid this potential, the 
Board believes that the “cash item in the 
process of collection" deduction should 
be available only for bonds or coupons 
that have actually matured or for bonds 
that have been called and are payable 
immediately upon presentation. 
Accordingly, the Board is proposing for 
comment an amendment to the 
definition of the term "cash item in the 
process of collection" in 
I 204.2(i)(l)(iii)(B) of Regulation D to 
delete the term “redeemed" and replace 
it with the term “matured." Bonds that 
have not reached the original maturity 
date, but that have been called and are 
payable immediately upon presentation, 
would be considered matured for the 
purposes of this provision. 

Interpretations 
Due from Duduction 

Recently, a number of depository 
institutions have been engaging in 
practices designed to reduce their 
reserve requirements by increasing the 
use of the low reserve tranche among 
the afiiliated depository institutions. 
Under { 204.9(a)(2) of Regulation D, a 
depository institution is exempt frt>m 
reserve requirements on its first $3.4 
million in reseivable liabilities and is 
subject to three percent reserves on its 
transaction account balances of up to 
$41.1 million. Under 8 204.3(f)(1) of 
Regulation D, balances subject to 
immedate withdrawal due from other 
depository institutions located in the 
United States may be deducted from 
gross transaction accounts in computing 
reserve requirements. Further, under 
8 204.2(a)(l)(vii)(A)(l) of Regulation D, 
Federal ^ds transactions with other 
offices located in the United States of 
depository Institutions and certain other 


entities are exempt from reserve 
requirements, although this exemption 
does not extend to deposit accounts, 
including correspondent transaction 
accounts. In a number of cases, 
depository institutions have used the 
relationship between these provisions to 
reduce their reserve requirements 
through a series of transactions entered 
into solely for that purpose. 

For example, when small depository 
institutions in an affilated family of 
depository institutions do not take full 
advantage of the low reserve tranche in 
8 204.9(a)(1) of Regulation D (ie. the 
three percent reserve ratio on 
transaction accounts up to $41.1 million), 
these small depository institutions may 
accept deposits from larger affiliates to 
increase their total transaction accounts 
up to the $41.1 million limit These 
deposits are subject to immediate 
withdrawal by the larger depository 
institution, thereby generating a “due 
from** deduction for the larger 
depository institution. The transaction 
account balances at the small 
depository institutions are subject to a 3 
percent reserve requirement rather than 
the full 12 percent requirement The 
small depository institutions will then 
return the funds to the larger depository 
institution, less an amount equal to the 
three percent reserve requirements that 
the small depository institutions must 
hold against the larger depository 
institution's deposit The funds are 
returned by means of a federal funds 
transaction at low or zero interest This 
transaction is exempt from reserve 
requirements under 
8 204.2(a)(l)(vii)(A)(l). The larger 
depository institutions may then invest 
or lend the funds. Ihe net effect of these 
transactions is to reduce the reserve 
requirements of the larger depository 
institution by nine percentage points on 
the amount transferred to the smaller 
depository institutions at a cost of a few 
bookkeeping entires and funds transfers. 

The Board believes that these 
transactions are designed solely to 
avoid reserve requirements, and are not 
consistent with the purpose for which 
Congress provided the low reserve 
tranche. Ihe Board therefore has 
determined that the “due from** 
deduction may not be taken by the 
larger depository institution in these 
circumstances, and is proposing for 
comment an interpretation to eliminate 
the due from deduction in these cases. 

Commingled Trust Deposit Netting 

Depository institutions* trust 
departments often commingle the idle 
cash balances of the individual trusts 
that they manage and place those funds 
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in a single transaction account in the 
depository institution. This account is 
subject to reserve requirements as a 
transaction account. In some cases, the 
trust department nets negative balances 
in some trust accounts against positive 
balances in other trust accounts in order 
to arrive at net amount that it credits to 
the commingled transaction account. 

The Board believes that this practice 
generally understates the balances in 
the transaction account. Individual trust 
instruments generally do not authorize 
the trustee to use the funds in one trust 
to lend to another trust. Consequently, 
in effect, any overdraft in a trust is 
covered by a loan from the bank when 
the bank makes a payment on behalf of 
the trust. These negative trust balances 
should be reflected as zero balances and 
should not be netted aganist positive 
trust balances in computing the amount 
in the transaction account each day. The 
Board is pioposing for comment an 
interpretation to prohibit netting of 
negative balances against positive 
balances in these situations, for the 
purpose of Regulation D. 

Regulatory Flexibility Act 

Pursuant to section 605(b) of the 
Regulatory Flexibility Act (Pub. L. No. 
96-354, 5 U.S.C. 601 et seq.), the Board 
certifies that the proposed amendment 
will not have a significant economic 
impact on a substantial number of small 
entities. The Board does not believe that 
the proposed amendments or 
interpretations would impose any 
additional reporting or recordkeeping 
requirements. Although the proposed 
amendments and interpretations may 
increase required reserves for some 
depository institutions, there should not 
be a disproportionally adverse impact 
on small institutions, because 
Regulation D provides an exemption 
from reserve requirements for the first 
$3.4 million of transaction account 
balances and a low reserve tranche 
from transaction account balances 
above this limit up to $41.1 million, on 
which a lowered rate of three percent 
rather than the full 12 percent is 
required. Although one of the proposed 
interpretations (see proposed § 204.135) 
would reduce the use of the low reserve 
tranche in some circumstances, this 
interpretation relates to the use of the 
low reserve tranche by larger depository 
institutions affifliated with a small 
depository institution, and does not 
affect the ability of the small institutions 
to use the low reserve tranche for their 
own deposits. The Board does not 
anticipate that the proposals will have a 
netative impact on the ability of small 
institutions to attract deposits. Further, 
the Board believes that the proposed 


amendments will improve the ability of 
small institutions to compete in some 
areas, as many small institutions do not 
have the resources available to develop 
and maintain reserve avoidance 
practices of the kind this proposal 
addresses. Disallowing such practices 
will therefore improve the ability of 
small institutions to compete with larger 
institutions that would otherwise be 
able to use these reserve avoidance 
techniques. 

List of Subjects in 12 CFR Part 204 

Banks. Banking, Currency. Federal 
Reserve System, Penalties, Reporting 
and recor^eeping requirements. 

Pursuant to the Board’s authority 
under section 19 of the Federal Reserve 
Act, 12 U.S.C. 461 et seq„ the Board is 
amending 12 CFR part 204 as follows: 

PART 204—RESERVE REQUIREMENTS 
OF DEPOSITORY INSTITUl IONS 

1. The authority citation for part 204 
continues to read as follows: 

Authorit>'; Sections 11(a), 11(c). 19. 25. 25(a) 
of the Federal Reserve Act (12 U.S.C. 248(a), 
248(c), 371a, 371b. 461, 601. 611); section 7 of 
the International Banking Act of 1978 (12 
U.S.C. 3105): and section 411 of the Gam St- 
Germain Depository Institutions Act of 1982 
(12 U.S.C. 461). 

2. Section 204.2 is amended by 
revising paragraphs (a)(l)(iii), (b)(l)(ii), 
the first sentence of the introductory 
text of (c)(l)(i), and paragraphs (e)(6) 
and (i)(l)(iii)(B); by removing paragraph 
(b)(3)(iv) and redesignating paragraph 
(b)(3)(v) as (b)(3)(iv); and by adding 
paragraph (u), to read as follows: 

§ 204.2 Definitions. 

(a) (1) * * * 

(iii) An outstanding draft, certified 
check, cashier’s check, money order, or 
teller's check drawn by the depository 
institution on itself or on another 
depository institution. Federal Reserve 
Bank, Federal Home Loan Bank, or 
payable through or at another 
depository institution. Federal Reserve 
Bank, or Federal Home Loan Bank; 

* * * * « 

(b) (1) " * ^ 

(ii) Certified, cashier’s, teller’s, and 
officer’s checks (including checks issued 
by the depository institution in payment 
of dividends); 

* • ♦ * • 

(C)(1) * • * 

(i) A deposit that the depositor does 
not have a right and is not permitted to 
make withdrawals from within six days 
after the date of deposit unless the 
deposit is subject to an early 
withdrawal penalty of at least seven 


days' simple interest on amounts 
withdrawn within the first six days after 
the last deposit.^ ♦ * # 


(6) All deposits other than time and 
savings accounts, including those 
accounts that are time and savings 
deposits in form but that the Board has 
determined, by rule or order, to be 
transaction accounts. 
***** 

(i) * * * 

(t) * • * 

(iii) * • • 

(B) Matured bonds and coupons; 

***** 

(u) Teller*8 check means a check 
drawn by the depository institution on 
another depository institution, a Federal 
Reserve Bank, or a Federal Home Loan 
Bank, or payable at or through another 
depository institution, a Federal Reserve 
Bank, or a Federal Home Loan Bank, 
and which the drawing depository 
institution may engage or be obliged to 
pay upon dishonor. 

3. Section 204.133 is added to read as 
follows: 

§204.133 Multiple savings deposits 
treated as a transaction account 

(a) Authority, Under section 19(a) of 
the Federal Reserve Act, the Boa^ is 
authorized to define the terms used in 
section 19. and to prescibe regulations to 
implement and prevent evasions of the 
requirements of that section. Section 
19(b) establishes general reserve 
requirements on transaction accounts 
and non personal time deposits. Under 
section 19(b)(1)(F), the Board also is 
authorized to determine, by regulation 
or order, that an account or deposit is a 
transaction account if such account is 
used directly or indirectly for the 
purpose of making payments to third 
persons or others. 

(b) Background. Under Regulation D. 

12 CFR part 204 at 204.2(d)(2). the term 
"savings deposit" includes a deposit or 
an account that otherwise meets the 
requirements of § 204.2(d)(1) and from 
which the depositor is permitted or 
authorized to make up to six transfers or 
withdrawals per month or statement 
cycle of at least four weeks. The 
depository institution may authorize up 
to three of these six transfers to be 
made by check, draft, debit card, or 
similar order dravsm by the depositor 
and payable to third parties. If more 
than six transfers (or more than three 


• Footnote unchanged from technical amendments 
approved concurrently with this proposal. See 

"Final Rule** published in this issue of the Federal 
Register. 
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third party transfers by check, etc.) are 
permitted or authorized per month or 
statement cycle, the depository 
institution may not classify the account 
as a savings deposit. If the depositor, 
during the period, makes more than six 
transfers or withdrawals (or more than 
three third party transfers by check, 
etc.), the depository institution may, 
depending upon the facts and 
circumstances, be required by 
Regulation D (Footnote 5 at 
S 204.2(d)(2]) to reclassify or close the 
account 

(c) Use of multiple savings deposits. 
Depository institutions have asked for 
guidance as to when a depositor may 
maintain more than one savings deposit 
and be permitted to make all &e 
transfers or withdrawals authorized for 
savings deposits under Regulation D 
from each savings deposit The Board 
has determined that if a depository 
institution opens more than one savings 
deposit for a depositor that authorizes or 
permits transfers and withdrawals so 
that the total transfers and withdrawals 
from these accounts may be in excess of 
those permitted by Regulation D for an 
individual savings account the accounts 
generally shotild be considered to be 
transaction accounts. This 
determination applies regardless of 
whether the deposits have entirely 
separate account numbers or are 
subsidiary accounts of a master deposit 
account Multiple savings accounts, 
however, should not be considered to be 
transaction accounts if the depositor 
establishes a business purpose, other 
than increasing the number of transfers 
or withdrawals, for maintaining more 
than one savings deposit. 

(d) Examples. The distinction between 
appropriate and inappropriate uses of 
multiple accoimts is illustrated by the 
following examples: 

Example (If (i) X wishes to open an 
account that mcodmizes his interest 
earnings but also permits X to draw up 
to ten checks a month against the 
accoimt. X's Bank suggests an 
arrangement under which X establishes 
four savings deposits at Bank. Under the 
arrangement, X deposits funds in the 
Brst account and then draws three 
checks against that account X then 
instructs Bank to transfer all funds in 
excess of the amount of the three checks 
to the second account and draws an 
additional three checks. Funds are 
continually shifted between accounts 
when additional checks are drawn so 
that no more them three checks are 
drawn against each account each 
month. 

(ii) The use of four savings accounts in 
the name of X in this example is 
designed solely to exceed &e transfer 


limitations on savings accounts. 
Accordingly, the savings accounts 
should be dasslBed as transaction 
accounts. 

Example (2). (i) X is trustee of 
separate trusts for each of his four 
children. X. as trustee, opens a savings 
deposit in a depository institution for 
each of his four children in order to 
ensure an independent accounting of the 
funds held by each trust 

(ii) The use of four savings deposits in 
the name of X in this example is 
appropriate, and the third party 
transfers from one account should not 
be considered in determining whether 
the transfer and withdrawal limit was 
exceeded on any other accoimt X 
established a business purpose, the 
segregation of the trust assets, for each 
account separate from the need to make 
third party transfers. Furthermore, there 
is no indication, such as by the direct or 
indirect transfer of funds from one 
account to another, that the accounts 
are being used for any purpose other 
than to make transfers to &e 
appropriate trust 

Example (3). (1) E. an escrow 
company, maintains a savings deposit 
and a checking account at Bank. When 
E takes funds in escrow for its 
customers, E deposits the funds in the 
master savings deposit under an 
agreement by which Bank will account 
for the funds in a subsidiary account 
under the master savings deposit Under 
the terms of the agreement t^tween 
each customer and E, and under the 
applicable state law. the funds that are 
placed in each subsidiary account at 
Bank are owned by the appropriate 
customer. Bank pays interest in the 
subsidiary account reports that 
information to the appropriate taxing 
authorities as interest earned by eac^ 
customer, and records all transactions 
relating to the subsidiary account When 
disbursements are to be made to or on 
behalf of a customer under the terms of 
the escrow agreement E submits 
disbursement instructions to Bank by 
means of an electronic data 
transmission. In accordance with those 
instructions. Bank will transfer funds 
from the master savings deposit to the 
checking account and will make the 
appropriate entries to the appropriate 
sub 8 idi€U 7 account For each subsidiary 
account Bank has authorized not more 
than six electronic data transmission 
transfers to be made in a month, and E 
makes not more than six such transfers 
per month. Because E has numerous 
customers, however, such transfers from 
the master savings deposit may number 
in the thousands each month. 

(ii) For purposes of Regulation D, the 
use of a master savings deposit and 


subsidiary accounts in this example 
results in the creation of a separate 
savings deposit for each subsidiary 
account. Accordingly, the Board will 
look throu^ the master savings deposit 
In determining whether the transfer and 
withdrawal limi t has been exceeded. By 
the terms of the agreements and the 
applicable state law, the funds and any 
accrued interest belong to the customers 
of E, even though they are controlled by 
E. The subsidiary accounts were 
established for a specific business 
purpose, that is to maintain and account 
for the frmds of each customer of E, and 
not for the purpose of permitting E to 
make excess transfers from the master 
savings deposit 

(e) Procedures. A depository 
institution should not assist a customer 
in establishing multiple savings deposits 
with transfer capabilities unless the 
customer has a legitimate purpose for 
the multiple accounts. Depository 
institutions need not attempt to 
determine whether depositors have 
multiple savings deposits by matching 
names or taxpayer idendfreation 
numbers on existing deposit accounts or 
new deposit accounts where the 
depositor indicates that It does not have 
other savings deposits with that 
depository institution. 

4. Section 204.134 is added to read as 
follows: 

S 204.134 Unkad time deposits and 
transaction accounts. 

(a) Authority. Under section 19(a) of 
the Federal Reserve Act the Board is 
authorized to defrne the terms used in 
section 19. and to prescribe regulations 
to implement and prevent evasions of 
the requirements of that section. Section 
19(b)(2) establishes general reserve 
requirements on transaction accounts 
and non personal time deposits. Under 
section 19(b)(1)(F), the Board also is 
authorized to determine, by regulation 
or order, that an account or deposit is a 
transaction account if such account is 
used directly or indirectly for the 
purpose of making payments to third 
persons or others. 

(b) Linked time deposits and 
transaction accounts. (1) Some 
depository Institutions are offering or 
prop>osing to offer account arrangements 
under which a group of participating 
depositors maintain transaction 
accounts and time deposits with a 
depository institution in an arrangement 
under which each depositor may draw 
checks up to the aggregate amount held 
by that depositor in these accounts. 
Under this account arrangement, at the 
end of the day funds over a specified 
balance in each depositor's transaction 
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account are swept from the transaction 
account into a commingled time deposit 
A separate time deposit is opened on 
each business day with the balance of 
deposits received that day. as well as 
the proceeds of any time deposit that 
has matiut^d that day. The time deposits, 
which generally have maturities of 
seven days, are staggered so that one or 
more time deposits matures each 
busines day. Funds are apportioned 
among the various time deposits in a 
manner calculated to minimize the 
possibility that the funds available on 
any given day would be insufficient to 
pay all items presented. 

(2) The time deposits involved in such 
an arrangement may be held directly by 
the depositor or indirectly through a 
trust or other arrangement The 
individual depositor's interest in time 
deposits may be identifiable, with an 
agreement by the depositors that 
balances held in the arrangement may 
be used to pay checks drawn by other 
depositors participating in the 
arrangement or the depositor may have 
an in^vided interest in a series nf time 
deposits. 

(3) Each day funds from the maturing 
time deposits are available to pay 
checks or other charges to the 
depositor's transaction account The 
depository instltutioD's decision 
concerning whether to pay checks 
drawn on an individual depositor's 
transaction accoaunt is based on the 
aggregate amount of funds that the 
depositor has invested in the 
arrangement including any amount that 
may be invested in unmatured time 
deposits. Only if checks drawn by aU 
partidpants in the arrangement exceed 
the total balance of funds available t^t 
day—i.e. funds that are not invest in 
unmatured time deposits—is a time 
deposit withdrawn prior to maturity so 
88 to incur an early withdrawal penalty. 
The arrangement may be marketed as 
providing the customer unlimited access 
to its fui^s with a high rate of interest 

(c) Conclusion. In these arrangements, 
the aggregate deposit balances of ail 
partidpants generally vary by a 
comparatively small amoimt allowing 
the time deposits maturing on any day 
to safely cover any charges to the 
depositors' transaction accounts and 
avoiding any early withdrawal 
penedties. Thus. tMs arrangement 
substitutes time deposit balances for 
transaction accounts balances with no 
practical restrictions cn the depositors* 
access to their funds, and serves no 
business purpose other than to allow the 
payment of higher interest through the 
avoidance of reserve requirements. As 
the time deposits may be used to 


provide funds indirectly for the purposes 
of making payments or transfers to third 
persons, the ^ard has determined that 
the time deposits should be considered 
to be transaction accounts for the 
purposes of Regulation D. 

5. Section 204.135 is added to read as 
follows: 

(204.135 Shiftmafundobetwewi 
depository Instituttons to make use of the 
low reeerve tranche. 

(a) Authority. Under section 19(a) of 
the Federal Reserve Act (12 U.S.C. 
461(a}] of the Board Is authorized to 
define terms used in section 19, and to 
prescribe regulations to implement and 
to prevent evasions of the requirements 
of that section. Section 19(b)(2) 
establishes general reserve 
requirements on transaction accounts 
and Donpersonal time deposits. In 
addition to its authority to define terms 
under section 19(8), section 19(g) of the 
Federal Reserve Act also gives the 
Board the specific authority to define 
terms relating to deductions allowed in 
reserve computation, including 
"balances due from other banks.** 

(b) Background. (1) Currently, the 
BoaM requires reserves of zero, three, or 
twelve percent on transaction accounts, 
depending upon the amount of 
transaction deposits in the depository 
institution, and of zero percent on 
nonpersonal time deposits. In 
determining its reserve balance under 
Ri^gulation D, a depository institution 
may deduct the balances it maintains in 
another depository institution located in 
the United States if those balsinces are 
subject to immediate withdrawal by the 
depositing depository institution 

({ 204.3(1)). Tys deduction is commonly 
known as the "due from** deduction. In 
addition. Regulation D at 
S 204.2(a)(l](vU)(A) exempts from the 
definition of "depository" any liability 
of a depository institution on a 
promissory note or similar obligation 
that is issued or undertaken and held for 
the account of an office located in the 
United States of another depository 
institution. Transactions falling within 
this exemption from the definition of 
"deposit** include federal funds or "fed 
funds'* transactions. 

(2) Under section 19(b)(2) of the 
Federal Reserve Act (12 U.S.C 
461(b)(2]), the Board is required to 
impose reserves of three percent on total 
transaction deposits at or below an 
amount detennined under a formula. 
Transaction deposits falling within this 
amount are in tiie "low reserve tranche.** 
Currently the low reserve tranche runs 
up to $41.1 million. Under section 
19(b)(ll) of the Federal Reserve Act (12 
U.S.a 461(b)(ll)) the Board is also 


required to impose reserves cf zero 
percent on reservablo liabilities at or 
below an amount detennined under a 
formula. Currently that amount is $3.4 
million. 

(c) Shifting funds between depository 
institutions, llie Board is aware that 
certain depository institutions with 
transaction account balances in an 
amount greater than the low reserve 
tranche have entered into transactions 
with afiliated depository institutions 
that have transaction account balances 
below the maximum low reserve tranche 
amount These transactions are intended 
to lower the transaction reserves of the 
larger depository institution and leavo 
the economic position of the smaller 
depository institutions unaffected. These 
transactions have no apparent purposes 
other than to reduce required reserves. 
The larger depository institution places 
funds in a demand deposit at a small 
domestic depository institution. The 
larger depository institution considers 
those funds to be subject to the "due 
fiom" exemption, and accordingly 
reduces its transaction reserves in the 
amount of the demand deposit The 
larger depository institution then 
reduces its transaction accoimt reserves 
by twelve percent of the deposited 
amount The small depository 
institution, because it is within the low 
reserve tranche, must maintaip 
transaction account reserves on the 
funds deposited by the larger depository 
institution at three percent The small 
depository institution then transfers all 
but three percent of the funds deposited 
by the laiger depository institution back 
to the larger depository institution in a 
transaction that appears to qualify as a 
fed funds transaction, and chaiges no 
interest or at most nominal interest on 
the transaction. The three percent not 
transferred to the huger depository 
institution is the amount of the larger 
depository institution's deposit that the 
small depository institution must 
maintain as transaction account 
reserves. Because the larger depository 
institution books this second part of the 
transaction as a fed fiinda transaction, 
the larger depository institution does not 
maintain reserves on the funds that it 
receives back friom the small depository 
institution. As a consequence, the larger 
depository institution has available for 
its use 97 percent of the amoimt 
transferred to the small depository 
institution. Had the larger depository 
institution not entered into the 
transaction, it would have maintained 
transaction account reserves of twelve 
percent on that amount, and would have 
had only 88 percent of that amount for 
use in its business. 
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(d) ConciuMioD. The Board believes 
that the practice described above is a 
device to evade the reserves imposed by 
Regulation D. Consequently, the Board 
has detennined that in the 
circumstances described above, the 
larger depository institution depository 
funds in the smaller institution may not 
take a **doe from** deduction on account 
of the funds in the demand deposit 
account it and to the extent that funds 
Bow back to the laiger depositoiy 
institution from the small depository 
institution by means of a transaction 
that is exempt from transaction account 
reserve requirements. 

6 . Section 204.136 is added to reed as 
follows: 

{ 204.136 Treatment of tniat overdrafte 
for reeenre requiremefit leporting 
purposes. 

(a) Authority, Under section l^a) of 
the Federal Reserve Act the Boai^ is 
authorized to define the tenns used in 
sectton 19, and to prescribe regulations 
to implement and prevent evasions of 
the requirements of that section. Section 
19(b) establishes general reserve 
requirements on transacticn accounts 
and non personal time deposits. Under 
section 19(b)(1)(F), the Boiuti also is 
authorized to detenoiine, by regulation 
or order, that an account or deposit is a 
transaction account if such account is 
used directly or indirectly for the 
piirpose of making payments to third 
persons or others. 

(b) Netting of trust account balances. 
Not all depository institutions have 
treated overdrafts in trust accounts 
administered by a trust department in 
the same manner when calculating the 
balance in a commingled transaction 
account in the depository institution for 
the account of the trust department of 
the institution. In some cases, depository 
institutions carry the aggregate of the 
positive balances in the individual trust 
accounts as the balance on which 
reserves are computed for the 
commingled account In other cas€^s 
depository institutions net positive 
balances in some trust accounts against 
negative bcdances in other trust 
accounts, thus reducing the balance in 
the commingled account and lowering 
the reserve requirements. Except in 
limited circumstances, negative 
balances in individual trust accounts 
should not be netted against positive 
balances in other trust accounts when 
determining the balance in trust 
department transaction accounts 
m^tained in a depository institution's 
commercial department Tbe netting of 
positive and negative balances has the 
effect of reducing the aggregate of 
transaction accounts reported by the 


depository institution to the Federal 
Reserve and reduces the reserves the 
institution holds against transaction 
accounts under Relation C Unless the 
governing trust agreement or State law 
authorizes the depository institution, as 
trustee, to lend money in one trust to 
another trust the negative balances in 
effect for purposes of Regulation D, 
represent a loan from the depository 
institution. Consequently, negative 
balances in individual trust accounts 
should not be netted against positive 
balances in other individual trust 
accounts, and the balance in any 
transaction accormt reflecting 
commingled trust balances should 
reflect the agg^gate of the positive 
balances for the individual trusts. 

(c) Example, For example, where a 
trust department engages in securities 
lending activities for trust accounts, 
overdi^ts might occur because of the 
trust department's attempt to 
"normalize** the effects of timing delays 
between the depository institution's 
receipt of the cash collateral from the 
broker and the trust department's 
posting of the transaction to the lending 
trust account When securities are lent 
from a trust customer to a broker that 
pledges cash as collateral the broker 
usually transfers the cash collateral to 
the depository institution on the day 
that the securities are made available. 
While the institution has the use of the 
funds from the time of the transfer, the 
trust department's normal posting 
procedures may not reflect receipt of the 
cash collateral by the individual account 
until the next day. On the day that the 
loan is terminal^ the broker returns 
the securities to the lending trust 
account and the trust customer's 
account is debited for the amount of the 
cash collateral that is returned by the 
depository institution to the broker. The 
trust department however, often does 
not liquidate the investment made %vitfa 
the cash collateral until the day after the 
loan termiantes. whidi normally causes 
a one day overdraft in the trust accoimt. 
Regulation D requires that on the day 
the loan is terminated, the depository 
Institution regard the negative balance 
in the customer’s account as zero for 
reserve requirement reporting purposes 
and not net the overdraft against 
positive balances in other accounts. 

(d) Procedures, In order to meet the 
requirements of Regulation D, a 
depositoiy institution must have 
procedures to determine the aggregate of 
trust department transaction acoount 
balances for Regulation D on a daily 
basis. The procedures must consider 
only the positive balances in individual 
trust accounts without netting negative 


balances except in those limited 
circumstances where loans from one 
trust to another or offsetting is permitted 
pursuant to trust law or written 
agreement 

By order of die Board of Governors of the 
Federal Reserve System, April 12,1991. 
William W.WOes, 

Secretary of the Board. 

(FR Doc. 91-6990 Filed 4-16-91; 6:45 am] 
MJJNQ coos ftie-SMI 


DEPARTMENT OF THE TREASURY 

Offlc9 of the Aeelstant Secretary 
(Domestic Finance) 

17 CFR Part 403 

Implementing Regulations for the 
Government Securities Act of 19S6 

aoency; Office of the Assistant 
Secretary (Domestic Finance). Treasury. 
AcnoN: Proposed rule. 

auMMAinr: The Department of the 
Treasury ("Department") is issuing for 
comment proposed amendments to the 
regulations issued on July 24,1967 (52 FR 
27910) under the Government Securities 
Act of 1986 (the "Government Securities 
Act" or "GSA") (Pub. L 99-671,17 CFR 
Ch. IV). The proposed amendments 
would implement a buy-in requirement 
for (1) Mortgage-backed securities that 
are in a fail to receive status for more 
than 60 calendar days, and (2) all 
government securities that are needed to 
complete a sell order of a customer 
(other than a short sale) if the securities 
have not been received from the 
customer within ten business days after 
the settlement date. These proposed 
requirements would apply to all entities 
that are required to register or provide 
notice of their status as government 
securities brokers or dealers pursuant to 
section 15C(a)(l) of the Securities 
Exchange Act of 1934 ("Exchange Act"). 
DATES: Comments must be submitted on 
or before Jtme 17,1991. 

ADDRESSES: Comments should be sent 
to: (Government Securities Regulations 
Staff, Public Debt Department of the 
Treasury, Room 209,999 E Street NW., 
Washington, DC 20239^)001. Comments 
received will be available for public 
inspection and copying at the Treasury 
Department Library, room 5030, Main 
Treasury Building, 1500 Pennsylvania 
Avenue, NW., Washington, DC 20220. 
FOR FURTHER INFORMATION CONTACT: 
Ken Papa] (Director) or Clifford Rones 
(Attorney-Advisor), Public Debt room 
209,899 E Street NW., Washington. DC 
20239-0001, (202) 376-4632. 
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SUPPLEMENTARY INTORMATION: 

L Background 

Sections 403.1 and 403.4 (17 CFR 403.1 
and 403.4] of the final GSA regulations 
incorporate the buy-in provision 
contained in Securities and Exchange 
Conunission (SEC) Rule 15c5-3(d)(2) (17 
CFR 240.15€3-3(d](2)} for transactions in 
government secedes conducted by 
registered brokers or dealers and 
registered government seoirities brokers 
or dealers. Financial institutions that 
filed notice as government securities 
brokers or dealers are subject to a 
similar buy-in role set out at 
i 403.5(c)(l)(iii] of the GSA regulations. 
These rules require a government 
securities broker or dealer to take 
prompt steps to obtain possession or 
control of customers' fully paid and 
excess margin government securities 
that have been in a fail to receive status 
for more than 30 calendar days through 
a buy-in or other procedure. Mortgage- 
backed securities, however, are not 
suMect to these buy-in requirements. 

The buy-in provisions for fails to 
receive of mortgage-backed seciirities, 
which had been included in the 
temporary GSA regulations (52 FR 
19642,19706-19705), were suspended in 
the final regulations. This suspension 
was in response to a number of industry 
comments which expressed concerns 
over the difficulties and problems of 
buying-in mortgage-backed securities, 
particularly where the customer 
specified delivery of a particular pool 
number with unique characteristics. In 
addition, the SEC had already 
suspended enforcement of the buy-in 
requirement as it applied to mortgage- 
backed securities. For these reasons, the 
Department suspended the buy-in 
provision for mortgage-backed securities 
pending further examination and 
investigation of this market The 
Department and staff of the SEC have 
worked together to gain a better 
understanding of the complexities and 
unique features of the mortgage-backed 
securities market that contribute to the 
scarcity of securities and to the larger 
number of deliveries not accomplished 
on the scheduled settlement date as 
compared to transactions in other 
government securities. Treasury and the 
SEC have been assisted in their efforts 
to develop a workable buy-in rule for 
mortgage-backed securities by an 
industry task force, organized by the 
Public Securities Association (PSA).‘ 


* Th« Utk fores, having completed ita 
examination of the mortgage-backed tecurities 
market recommende that government securitiea 
brokera or dealers initiate buy-in procedures for 
customers' fully paid or excess margin mortgage- 


For the reasons more fully explained 
below, the Department supports a 60- 
day buy-in rule for mortgage-backed 
securities. 

In addition, the Department is 
reproposing that paragraph (m) of SEC 
Rule 15C3-3 (17 CFR 240.15c3-3(m)), 
which requires the buying-in of 
securities that have not been received 
after ten days and that are needed to 
complete a customer sell order (other 
than a short sale), be incorporated by 
cross reference end be made applicable 
to government securities transactions 
conducted by registered brokers and 
dealers and registered government 
securities brokers and dealers.* * A 
similar provision that would epply to 
financial institutions that have filed 
notice as government securities brokers 
or dealers is also being proposed at 
S 403.5(g). 

n. Analysis 

A. Buy-ins for Fails to Receive 

Currently, 17 CFR 403.4(g), which 
applies to both registered brokers or 
dealers and registered government 
securities brokers or dealers, states that 
the buy-in requirement of paragraph 
240.15c6-3(d)(2) is suspended with 
respect to mortgage-backed securities. 
The Department proposes to modify 
i 403.4(g) such that ^e requirements of 
paragraph 240.14c6-3(d)(2) to take 
prompt steps to obtain possession or 
control of failed to receive securities 
through a buy-in procedure or otherwise 
would apply to mortgage-backed 
securities in a fail to receive status for 
more than 60 calendar days. Similarly, 
paragraph 403.5(c)(l)(iii), which applies 
to financial institutions that have ffied 
notice as government securities brokers 
or dealers, would be modified to 
prescribe a similar buy-in requirement 
for these entities. 

The Department proposes a longer 
buy-in period of 60 calendar days for 
fails to receive for mortgage-backed 
securities (as compared to the 30 
calendar day time frame applicable to 
other government securities that is 
currently in place). Hus difference can, 
for the most part be attributed to the 
length of the settlement cycle associated 
with mortgage-backed securities, which, 
in many ii^tances, may be as long as 30 
days. In addition, as previously stated, 
the buying-in of mortgage-backed 
securities can be difficult to the 
complexities of the instruments, the 
particularities of the settlement process. 


backed securitiet that are failed to receive for more 
than 60 calendar daya. 

* The temporary regulatlont incorporated, with 
tome reviaiona. SEC Rule 15c3-S(m). See 62 FR 
19642,19704 (temporary 1403.4(i)). 


and the scarcity in the market of 
specified pools, especially when a 
customer requests delivery of a 
particular pool with unique 
characteristics. These factors indicate 
that a time frame greater than 30 days 
may be required to successfully settle or 
otherwise acquire a specified mortgage- 
backed securities trade. Therefore, a 
time frame of 60 calendar days 
reasonably addresses the concerns of 
customer protection while, at the same 
time, taking into consideration the 
ability of brokers or dealers to acquire 
the securities. 

Historically, mortgage-backed 
securities have had a high fail rate 
because of the reasons cited above, 
particularly the variances in the 
settlement time frames. As a result 
several years ago. an attempt was made 
by market participants to standardize 
the settlement process for mortgage- 
backed securities. Specific monthly 
settlement dates were assigned to each 
particular class or pool of mortgage- 
backed securities. This settlement date 
system has proved to be successful in 
alleviating the workload during the 
heaviest settlement periods. Although a 
settlement date other than a scheduled 
settlement date can be requested, the 
buyer pays a premium for this 
exception. Thus, in order to avoid the 
additional expenses associated with 
abnormal settlements, any buy-in 
accomplished pursuant to the proposed 
rules would be permitted to settle on the 
next regularly scheduled settlement date 
for that particular class or pool of 
mortgage-backed securities. 

The Department is also aware that a 
larger number of fails have been due to 
the loss of physical securities and 
problems associated with the clearance 
and settlement of mortgage-backed 
securities that have not yet been 
converted to book-entry form and 
maintained by the Participant Trust 
Company (PTC) system, which serves as 
a book-entry depository for Government 
National Mortgage Association (GNMA) 
securities. Although the number of fails 
of mortgage-back^ securities is 
expected to decrease as more GNMA 
securities are converted to book-entry 
form and maintained by PTC, the 
scarcity of specific pools, together with 
the complexity of mortgage-backed 
securities and their extended settlement 
cycle, will continue to be problematic, 
llius, a 60-day buy-in time frame for 
mortgage-backed securities appears to 
be reasonable and appropriate as part of 
an overall framework to ensure that 
customer security positions are 
protected. The 60-day time frame will 
provide adequate time for most fails to 
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receive to be corrected through existing 
procedures. 

It is the Departmenfs understanding 
that the PSA will develop buy-in 
procedures for mortgage-backed 
securities similar to those already in 
place for other government securities. 
We also understand that the SBC staff 
does not object to the 60Hlay buy-in time 
frame for mortgage-backed securities 
and that it intend^ at some future time, 
to recommend to the Commission a 
proposal to revise Rule 15c3~3(d)(2) in a 
manner consistent with the 
Department*s proposed change to 
paragraph 403.4(g). 

E Buy-ina for Customer Sell Orders 

The Department is reproposing a buy- 
in requirement for customer sell orders 
that was included in the temporary 
regulations but was suspended in the 
regulations. In the temporary 
regulations (52 FR19642,19704), ^e 
Department adopted, with cert^ 
modifications, paragraph (m) of SEC 
Rule 15c3-3 (17 CFR 240.15c3-3(m)) for 
government securities. This rule had 
been suspended by the SEC in 1973 with 
respect to exempted securifies, including 
government securities.’ Paragraph (m), 
which was applicable to registered 
broken and dealers and registered 
government seoirities brokers and 
dealers, states that if a broker or dealer 
executes a customer sell order (other 
than a short sale) and the broker or 
dealer has not obtained the securities 
from the customer within ten business 
days after the settlement date, then the 
broker or dealer shall close out the 
transaction with the customer by 
purchasing securities of like kind and 
quantity. The temporary CSA 
regulations (paragraphs 403.1 and 
403.4(i)) mo^ed paragraph (m) of SEC 
Rule 15c3-3 by defining the term “short 
Bale“ and by extending the time frame to 
30 calendar days for mortgage-backed 
securities. However, in response to 
commenters* objections to the 
operational burdens of this provision, 
the incorporation of paragraph (m) was 
excluded from the final regulations (52 
FR 27910, 27921-22). which had the 
effect of suspending the applicability of 
this paragraph to transactions in 
government securities conducted by 
government securities brokers and 
dealers. The Department also noted that 
it would. In consultation with the SEC, 
continue to study this issue to determine 
if eventual application of a buy-in rule 
for customer sell orders in government 
securities would be desirable. 


* as FR 12103 (May 9.1973). 


In light of the resolution of issues in 
the mortgage-backed securities market 
that now enables the Department to 
propose a buy-in rule for fails to receive 
on mortgage-based securities, and given 
the fact that a buy-in rule for all other 
government securities has been in 
operation for approximately three years 
without any significant problems, the 
Department believes that the 
operational burdens associated with a 
buy-in rule for customer sell orders have 
been significantly diminished. 
Accordihagly, the Department proposes 
to add paragraph 403.4(1] to the GSA 
regulations, which incorporates by 
reference, paragraph (m) of SBC Rule 
15C3-3, wi^ one modification. The 
modification defines “short sale'* for the 
purposes of the rule to mean that the 
customer has informed the broker or 
dealer that the sale is a short sale. 

A companion buy-in rule for financial 
institutions that have filed notice as 
government securities brokers or dealers 
is also being proposed by adding this 
provision as new paragraph 403.5(g). 
Existing paragraph 403.5(g) would be 
redesignated as paragraph 403.5(h), and 
it would be revised to give the 
appropriate legulatory agencies for 
financial institutions the authority to 
grant extensions of the 10-day buy-in 
requirement for customer sell orders. 
This additional authority is being 
provided to the bank re^atory 
agencies because paragraph (n) of SEC 
Rule 15C3-3 (17 CFR 240.15c0-3(n)) gives 
a registered national securities 
exchange or a registered national 
securities association the authority to 
grant extensions of time for the close¬ 
out of a customer sell order in 
exceptional circumstances. 

The main purpose of the buy-in 
requirements for customer sell orders is 
to encourage brokers and dealers to 
close-out transactions after a stated 
period of time. These provisions are also 
intended to prevent oistomers from 
attempting to take advantage of changes 
in the market value of securities by 
refusing to deliver a seoirity to a broker 
or dealer when the price goes up after a 
sell order has been executed. Tbe buy-in 
rules for customer sell orders will also 
enhance customer protection since a 
customer's failure to deliver a security 
to the executing broker or dealer could 
result in that broker's or dealer's failure 
to deliver to its counterparty. 

The Department is proposing a lO^lay 
close-out time frame for all government 
securities. Ihe rules provide an 
exemption for short sales, which are the 
primary cause of non-delivery. Since the 
government securities market is 
primarily a dealer market, and one in 


which short sales are common practice, 
the exemption of short sales from these 
requirements should make the rules 
inapplicable to the majority of sell 
orders. In addition, if more than ten 
days are needed, the appropriate 
regulatory agencies have the authority 
to extend the buy-in time period, if so 
requested by tiie broker or dealer. The 
Department Bp>ecifically invites 
comments regarding the appropriateness 
of the lO-day time frame. 

It is the Department's understanding 
that the SBC staff intends to recommend 
to the Commission's a proposal to 
reinstate paragraph 15c3-3(m) in a 
manner that conforms with the 
Department's proposed rule in 
paragraph 403.4(1). 

IIL Special Analysis 

The proposed rules would require 
government securities brokers or dealers 
that registered or filed notice pursuant 
to section 15C(a){l) of the Exchange Act 
to take prompt steps to buy-in or 
otherwise obtain mortgage-backed 
securities that are in a fe^ to receive 
status longer tiian 60 calendar days. The 
proposed rules supplement the Sd^y 
buy-in requirement for other government 
securities by terminating the suspension 
of buy-in requirements for mortgage- 
backed securities. The Department had 
previously incoiporated buy-in 
requirements for mortgage-backed 
securities in the proposed and 
temporary regulations. However, they 
were suspended in tiie final regulations 
in response to commenter concerns, 
including a suggestion that an industry 
task force, organized by the PSA study 
the issues involved and develop a 
recommended buy-in rule and related 
procedures. In was understood, that 
upon completion of this evduation, a 
buy-in rule for mortgage-backed 
securities would be forthcoming. 

These amendments proposing a 00- 
day buy-ln rule for mortgage-backed 
securities are responsive to the concerns 
expressed by the industry commenters 
and reflect the additional complexities 
of the mortgage-backed securities 
market. As such, the proposed rules 
would establish buy-in requirements for 
mortgage-backed securities. Similar 
rules are already in place for all other 
government securities. Regarding the 
buy-in rule for customer sell orders, the 
exemption for short sales pro\ided In 
the rules should exclude most fails from 
being subject to this provision. Thus, the 
two proposed buy-in rules do not impose 
any substantial additional regulatory 
requirements. 

It is the Department's view that the 
proposed buy-in regulations will not 
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impose any major increase in costs on 
tliose affected or significantly affect the 
economy in general. The buy-in rules are 
intended to strengthen customer 
protection and to ensure that 
transactions which have been 
contracted to occur, actually do occur. 
Since the proposed regulations reinstate 
a suspended buy-in requirements for 
mortgage-backed securities, and a 
suspended buy-in rule for customer sell 
orders, the Department has also 
concluded that they will not have an 
unnecessary or inappropriately 
differential impact on classes of entities 
affected by .them such as to create a 
burden on competition. The rules are 
intended to impact equally upon all 
participants in the government securities 
market. Based on the foregoing, the 
Department has concluded that the 
proposed regulations do not constitute a 
major rule for the purposes of Executive 
Order 12291 and that a regulatory 
impact analysis is not required. 

In addition, pursuant to the 
Regulatory Flexibility Act (5 U.S.C. 601, 
eL seq .), it is hereby certified that the 
proposed regulations, if adopted, will 
not have a significant economic impact 
on a substantial number of small entities 
and, as a result, a regulatory flexibility 
analysis is not required. 

The Paperwork Reduction Act (44 
U.S.C. 3504(h)) requires that collections 
of information prescribed in proposed 
rules be submitted to the Office of 
Management and Budget for review and 
approval. Since these proposed rules 
contain no new collections of 
information, the submission described in 
the Paperwork Reduction Act is 
inapplicable. 

List of Subjects in 17 CFR Part 403 

Banks, banking, Brokers, Government 
securities. 

For the reasons set out in the 
Preamble, it is proposed that 17 CFR 
part 403 be amended to read as follows: 

PART 403—PROTECTION OF 
CUSTOMER SECURITIES AND 
BALANCES 

1. The authority citation for Part 403 
continues to read as follows: 

Authority: Sec. 101, Pub. L 99-571,100 Stat. 
3209 (15 U.S.C. 78o-5(b){l)(A). (b)(2)). 

2. Section 403.1 is revised to read as 
follows: 

§ 403.1 Application of part to registered 
brokers and dealers. 

With respect to their activities in 
government securities, compliance by 
registered brokers or dealers with 
§ 240.8C-1 of this title (SEC Rule 8c-l), as 
modified by § 403.2(a), (b) and (c), with 


§ 240.15C2-1 of this title (SEC Rule 15c2- 
1), with § 240.15C3-2 of this tide (SEC 
Rule 15c3-2), as modified by § 403.3, and 
with § 240.15C3-3 of this title (SEC Rule 
15c3-3), as modified by § 403.4(a)-(d), 
(e)(2)-{3), (f)-{l). and (1). constitutes 
compliance with this part. 

3. Section 403.4 is amended by 
revising paragraph (g) and by adding 
paragraph (1) to read as follows: 

§ 403.4 Customer protection—reserves 
and custody of securities. 

* * • * « 

(g) For the purposes of tliis section, 

§ 240.15c3(d)(2) of this title is modified 
to read as follows: 

**(2) Securities included on his books 
or records as failed to receive more than 
30 calendar days, or in the case of 
mortgage-backed securities, more than 
60 calendar days, then the broker or 
dealer shall, not later than the business 
day following the day on which such 
determination is made, take prompt 
steps to obtain possession or control of 
securities so failed to receive through a 
buy-in procedure or otherwise; or*' 

« * « « # 

(1) For purposes of this section, 

§ 240.15c3-3(m) of this title shall apply 
to government securities, 
notwithstanding the May 9.1973, order 
of the Commission (38 FR12103) 
suspending such applicability, except 
that “an order to execute a sale of 
securities which the seller does not 
owm’* shall mean that the customer 
placing the sell order has identified the 
sale as a short sale to the broker or 
dealer. 

• * * * * 

4. Section 403.5 is amended by 
revising paragraph (c)(l)(iii); by 
redesignating paragraph (g) as 
paragraph (h) and revising newly 
redesignated paragraph (h): and by 
adding new paragraph (g) to read as 
follows: 

§ 403.5 Custody of securities held by 
financial institutions that are government 
securities brokers or dealers. 

« ★ * • * 

(c)(1) * * * 

(iii) Take prompt steps to obtain 
possession or control of securities failed 
to receive for more than 30 days, or in 
the case of mortgage-backed securities, 
for more than 60 days; or 
* * * • ♦ 

(g) If a financial institution executes a 
sell order of a customer (other than an 
order to execute a sale of securities 
which the seller does not own. which for 
the purposes of this paragraph shall 
mean that the customer placing the sell 
order has identified the sale as a short 
sale to the financial institution) and if 


for any reason whatever the financial 
institution has not obtained possession 
of the securities from the customer 
within ten business days after the 
settlement date, the financial institution 
shall immediately thereafter close the 
transaction with the customer by 
purchasing securities of like kind and 
quantity. 

(h) The appropriate regulatory agency 
of a financial institution that is a 
government securities broker or dealer 
may extend the period specified in 
paragraphs (c)(l)(iii) and (g) of this 
section on application of the financial 
institution for one or more limited 
periods commensurate with the 
circumstances, provided the appropriate 
regulatory agency is satisfied that the 
financial institution is acting in good 
faith in making the application and that 
exceptional circumstances warrant such 
action. Each appropriate regulatory 
agency should make and preserve for a 
period of not less than three years a 
record of each extension granted 
pursuant to this paragraph, which 
contains a summary of the justification 
for the granting of die extension. 

Dated: April 5th. 1991. 

Jerome H. Powell. 

Assistant Secretary for Domestic Finance. 

[FR Doc. 91-8925 Filed 4-16-91; 8:45 am] 
BILUNQ CODE 4810>40>M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Ch. I 

[Docket Nos. RM91-11-000; RM91-3-000; 
RM90-15-0001 

Pipeline Service Obligations; Revisions 
to Regulations Governing Self- 
implementing Transportation Under 
Part 284 of the Commission's 
Regulations; Revisions to the 
Purchased Gas Adjustment 
Regulations; Public Conference 

April 11,1991. 

AGENCY: Federal Energy Regulatory 
Commission. 

action: Notice of public conference. 

summary: The Federal Energy 
Regulatory Commission (Commission) is 
convening a public conference to afford 
interested persons an opportunity to 
discuss with the Commision the role of 
interstate natural gas pipelines in 
today’s natural gas markets. 

Specifically, the Commission invites 
interested persons to share their views 
on the appropriate scope and nature of 
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the interstate pipeline merchant 
function, and, to the extent pipelines 
retain their merchant role, on the ways 
that pipeline transportation services can 
be made comparable to pipeline sales 
services. 

DATES: The public conference will be 
held on May 10,1991, at 9 a.m. Requests 
to speak should be received by the 
Commission on or before April 25,1991. 
ADDRESSES: The conference will be held 
in the Commissions Hearing Room 
Number 1,810 First Street, NE., 
Washington, DC. All requests to speak 
should identify the name of the speaker 
and the group represented, refer to 
Docket No. RM91-11-000, and be 
addressed to: Office of the Secretary, 
Federal Energy Regulatory Commision, 
825 North Capitol Street, NE., 
Washington, DC 20426. 

FOR FURTHER IMFORMATION CONTACT: 
Jeffrey A Braunstein, Office of the 
General Counsel Federal Energy 
Regulatory Commission, 825 N. Capitol 
Street NE., Washington, DC 20428, (202) 
206-2114. 

SUPPLEMENTARY INFORMATION: In 

addition to publishing the full text of this 
document in the Fede^ Register, the 
Commission also provides all interested 
persons cm opportunity to inspect or 
copy the contents of this document 
during normal business hours in room 
3308,941 North Capitol Street NE., 
Washington. DC 20428. 

The Commission Issuance Posting 
System (CEPS), an electronic bulletin 
board service, provides access to the 
texts of formal documents issued by the 
Commission. OPS is available at no 
charge to the user and may be accessed 
using a personal computer with a 
modem by dialing (202) 208-1397. To 
access CIPS, set your communications 
software to use 300,1200 or 2400 baud, 
full duplex, no parity, 8 data bits, and 1 
stop bit The full text of this notice will 
be available on QPS for 30 days from 
the date of issuance. The complete text 
on diskette in WordPerfect format may 
also be purchased from the 
Commissions Copy Contractor, La Dom 
Systems Corporation, also located in 
room 3308,941 North Capitol Street NE., 
Washington, DC 20428. 

L Purpose 

The Federal Energy Regulatory 
Commission (Commission) is convening 
a conference to afford interested 
persons an opportunity to discuss with 
the Commission the role of interstate 
natural gas pipelines in today's natural 
gas markets. SpecificaUy, the 
Commission invites interested persons 
to share their views on the appropriate 
scope and nature of the interstate 


pipeline merchant function, and. to the 
extent pipelines retain their merchant 
role, on the ways that pipeline 
transportation services can be made 
comparable to pipeline sales services. 

The Commission recognizes that the 
issues delineated above encompass 
many other subject matters, several of 
whi(^ have been discussed at other 
conferences held over the past year. In 
that regard, the Commission's staff has 
compiled a list of subjects and relevant 
questions, which is attached as an 
appendix to this notice. Interested 
persons are invited to submit written 
comments on all or part of these topics. 
If they have submitted comments 
previously, they may incorporate those 
comments into this record by attaching a 
copy of the comments to any comments 
that are tiled in conjunction Mdth the 
conference convened by this notice. The 
Commission emphasizes, however, that 
this conference will be limited in scope 
to the topics of the role of pipelines 
generally and the means for making 
pipeline transportation services 
comparable in quality to pipeline sales 
services. 

The conference will be held in 
Commission Hearing Room No. 1 , 810 
First Street. NW., Washington, DC, on 
May 10,1991, at 9 a.m. 

IL Procedures 

Persons desiring to make an oral 
presentation must tile a request to 
speak. Persons with conunon points of 
view are uiged to appoint a single 
spokesperson for oral presentations. The 
request to speak should be tiled with the 
Secretary on or before April 25,1991. 
Requests to speak should identify the 
name of the speaker and the group 
represented and the topics upon which it 
is desired to make a presentation. The 
Commission may not be able to 
accommodate aU requests to participate 
in the conference. However, the 
Commission will seek to ensure that all 
segments of the industry are adequately 
represented. The requests should be 
submitted to the Office of the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street NW., 
Washington, DC. 20426, and should refer 
to Docket No. R91-11-000. As stated 
above, the Commission invites (but does 
not require) written comments tom any 
interested person on the subjects and 
questions set forth in the appendix. The 
written comments should be tiled with 
the Secretary on or before May 2,1991. 
These procedures will enable the 
Commission to consider all positions. 


By direction of the Commission. 

LoU D. Cashell, 

Secretary, 

Appendix—Federal Energy Regulatory 
Commission Staff Paper on Issues 
Related to the Service Obligations of 
Interstate Natural Gas Pipelines 

/. Background 

From the inception of the Federal 
rcgtilation of natural gas pipelines in 
1938 until recently, the pipelines 
primarily engaged in providing a 
merchant service at the city gate. The 
pipelines would obtain gas supplies 
upstream in the production areas, 
transport those supplies downstream to 
the market areas, and there sell the gas 
to local distribution companies (LDCs) 
in jurisdictional sales for resale under 
the Natural Gas Act (NGA) or to end 
users such as industrials in 
nonjurisdictional direct sales. The 
pipelines' transportation of gas owned 
by others was a minor aspect of the 
pipeline business. 

In 1978, Congress enacted the Natural 
Gas Policy Act of 1978 (NGPA) in 
response to the problems caused by 
regulation of wellhead gas prices under 
the NGA.^ Congress' aim was to solve 
those problems which had caused 
severe gas shortages in the interstate 
market.* * Among other things. Congress* 
intent was for market forces to play a 
"more signiticant role in determining the 
supply, the demand, and the price of 
natural gas." * 

In 1985, the Commission adopted 
Order No. 438 ^ to institute open-access 


■ Sea the Supreme Court's recent discussion in 
Mobil Oil Exploration ft Producing Southeast Inc. v. 
United Distribution Companies. 59 U.SJ..W. 4054. 
40Se (U.S. January a 1991). 

* Id., Blip op. at 4. 

’ Transcontinental Gas Pipe Line Corp. v. State 
Oil and Gas Board of Miss.. 474 U.S. 40a 422 (1966). 
Congress continued this policy by enacting the 
Natural Gas Wellhead D^ntrol Act in 1969. Public 
Law Na 101-6a 103 Stat. 157 (1989). 

^ Regulation of Natural Gas Pipelines After 
Partial Wellhead Decontrol. 50 FR 42.406 (Oct IS. 
1965). FERC Stats, ft Regs. (Regulations Ptoambles 
1982->19851130.665 (1965). vacated and remanded. 
Associated Gas Distributors v. FERC. 824 F.2d 961 
(D.C. Cir. 1967). readopted on an interim basiB, 
Order No. 500.52 FR 30.334 (Aug. 14.1067). FERC 
Stats, ft Regs. 1 30.761 (1087). remanded. American 
Gas Association v. FERC. 688 P.2d 136 (D.C Cir. 
1960). readopted. Order No. SOO-H. 54 FR 52.344. 
(Dec. 21.1069). FERC Stats, ft Regs, f 30.867 (1980). 
reh ’g granted in port and denied in part. Order No. 
500^ 55 FR 6605 (Feb. 26.1900). FERC SUts. ft Regs. 
130,880 (1990). a/f*d in part and remanded in part 
American Gas Association v. FERC 912 F.2d 1496 
(D.C Cir. 1090). 








15534 


Federal Register / VoL 50, No. 74 / Wednesday, April 17, 1991 / Proposed Rules 


transportation in furtherance of the 
Congressional objective to permit a 
competitive wellhead market The 
Commission’s purpose was to prevent 
pipelines from discriminating in their 
selection of transportation customers in 
order to prefer their own sales.* * The 
Commission codified the open-access 
transportation program in part 284 of the 
Commission’s regulations. In part 284, 
the Commission set forth regulations 
with respect to open access service 
governing matters such as the 
establishment of rates,* the non- 
discriminatory nature of the services,^ 
and the firm ^es customers’ conversion 
rights to firm transportation service.* In 
addition, on May 30,1989, the 
Commission issued a policy statement 
providing guidance with respect to the 
designing of pipeline transportation 
rates.* In large measure, the policy 
statement was issued to ensure that 
pipeline transportation rates comply 
with Section 284.7 of the Commission’s 
regulations.** That section, among other 
things, provides that rates must be 
designed to maximize throughput* * 

That is, rates should provide an 
incentive for customers to use pipeline 
services. 

On July 26,1989, Congress enacted 
into law the Natural Gas Wellhead 
Decontrol Act of 1988 ** "to repeal all 
remaining price controls on wellhead or 
•field’ sales of natural gas.” *• The 
House Committee Report described the 
importance of open access 
transportation as follows: 

The Committee stresses that these new 
rules, and especially the wide adoption of 
blanket certificates for non-discrlminatory 
open access interstate transportation of non¬ 
pipeline gas, are essential to its decision to 
complete the decontrol process. Ail sellers 
must be able to reasonably reach the highest- 
bidding buyer in an increasingly national 
market All buyers must be bw to reach the 
lowest-selling producer, end obtain shipment 
of its gas to them on even terms with other 
supplies. 


• Order No. 438. supra n. 4 at p. 31.495 (templet 
of discrimination diet the Conu^tioo finds to be 
undue or prsferentie] within the context of self- 
implementing andiorixetlons ere rdPosels to 
transport for existing salet or non-fuel swttchsble 
customeis end pre f ere n ce for afflUeiae.*! 

•IS C7R 284.7. 

*18CPR284Janda 

• 18 CPR 284.ia 

• Interetale Natural Gee Plptline Rata Design. 47 
FERC181.285. order on rsh*g, 48 FERC f Stl22 
(1989). 

The policy statement ebo applied to the 
designing of the tranaportation oonponent of 
pipeline aelee rates. 

**18.CFR284.7(cX2). 

» PubUc Uw Na lOl-aa 103 Stat 1S7 tl989). 

** HJt Rep. No. 29,101st Cong.. 1st Sesa. at p. 2 
11989). 


Both the FERC and the courts are strongly 
urged to retain and improve this competitive 
structure in order to maximize the benefits of 
decontrol 

The above brief discuBsion of the 
natural gas industry demonstrates that a 
new era has dawned based on two 
fundamental principles. The first is the 
creation by Congress of a deregulated 
gas supply maiicet where market forces 
will determine die supply, the demand, 
and the price of natui^ gas. The second 
is the creation by this Commission of 
non-disoriminatory open access 
transportation to achieve the goal of a 
national transportation system where a 
buyer can reach many sellers, including 
the seDer that best meets the needs of 
the buyer, and conversely, where a 
seller can rcadi many buyers. The 
pipeline transportation network should 
provide no disincentives to this meeting 
of gas merchants and gas purchasers. 

77. The Role of Pipelines in the Natural 
Goa Industry 

A threshold issue involves the 
appropriate future role that pipelines 
should play in the sale of natxi^ gas in 
this new age of a competilive gas 
market At present the pipelines mainly 
perform two roles. The fiiat is their 
traditional role as merchants of btmdled, 
dty gate, sales services. The second is 
their new role as transporters of gas 
owned by others that may compete with 
the pipeline’s own sales. In addition, in 
recent years, new forms of pipeline 
merchant services have appeared. Hrst 
the Commission has issued blanket 
Interruptible Sales Service (ISS) 
certificates authorizing over ten 
pipelines to make interruptible sales for 
resale of surplus natural gas supplies in 
interstate commerce.** S^ond, the 
Commission has concluded that it has 
the legal authority to approve market- 
based, unbundle^ sales rates upon a 
finding that a pipeline’s sales ma^t is 
sufficiently competitive to prevent a 
pipeline fiom exercising significant 
market power.** This new form of sales 


••/data 

** Sea the dlscnMlon in Arkla Energy Retourcee, 
el oT. 80 FERC f 61366 (1990). 

El Pmo Natural Cat Co.. 54 FERCf 61.316 
(1991): Treniweeteni Plpalioa Co., 53 FERC 161396 
at pp. 62,114-15 (1990): Tranicontinantal Cai Pipe 
Line Corp.. 46 FERC f 61.190 at p. 61.753 (1969): 
Traniwettam Ptpelioa Co., 43 FERC f 61340 at p. 
61360 (1066). reii'g granted in part, 44 FERC f 81.164 
(1088). remanded on other grounds, 897 F3d 570 
(D.C Qr. 1990). Such market bated rates are 
consUtoBt witb the Committiao't obligation to 
detennine fast and raaeoiiable ratae under the NCA 
and art consistent with the Natural Cat Wellhead 
Decontrol Act See Transweetein Pipeline Co^ 53 
FERC 181398 at pp. 62.114-15 (1900). where the 
Commisaioo fortbor stated: That act reflects 
Congraes's finding that the natural gaa salee market 
Is competitive. . . • The sale of pipeline ges which 


service is offered without transportation 
which is separately provided under the 
pipeline’s open access transportation 
service for gas purchased fir^ the 
pipeline or from others. Under this 
unbundled sales service, the pipeline 
competes with its unregulated 
competition (producers and marketers] 
on a head-to-head, level basis (without 
creating a separate corporation to do 
so). 

The present focus is on the 
appropriate future role of pipelines as 
merchants of natural gas. The following 
questions arise: 

1 . Should pipelines be allowed to 
continue to offer ony a bundled sales 
service? 

2 . Should pipelines be allowed to offer 
both bundled and an unbundled sales 
services at the same time? 

3. Should pipelines be required to 
offer either bundled sales services or 
unbundled sales services but not both? 

4. Should pipelines be required to 
offer only unbundled sales services at 
market-based prices? 

5. Should pipelines be required to 
offer only unbundled sales services at a 
one-part, cost based, PGA-type rate? 

UL Matters Related To Unbundling 

A. Place of Unbundling 

The possibility of unbundling raises 
the question of where unbundling should 
occur. There are several possibilities. 

For example, unbundling could occur at 
the wellhead, at receipt points into the 
mainline system and at receipt points at 
the intersection of separate pipeline 
systems downstream from the 
production areas. *^ Another possibility 
is that unbundling could occur at 
convenient pooli^ points to maximize 
the meeting of buyers and sellers of gas. 
The issue arises, should the place of 
unbundling be a pipeline-specific matter 
to be determined in light of the 
particular configurations of the pipelines 
and the attached sources of supplies or 
should the Commission should adopt a 
rebuttable presumption that mainline 
receipt point approach should be 
adopted unless physical infeasibility or 
operational problems prevent such an 
approach. 


to . • . imbundled from any tranaportation aenrico 
to now port of that same natural gat market which 
CongreM deraguJaled. and to . . . competing 
dire^y against tha producers and marketers whose 
gas soIm Congress deregulated.** Id st p. 82,115. 

See Transwesteni Pipeline Co^ 50 FERC 
f 61362 (IGQO) (Title to ISS gas trensfera at wellhead 
or at any intarstata or intrastate interconnect into 
Transwastaro's system): ond El Paso Natural Cas 
Co., 50 FERC 161.363 (1900). (Title to ISS gas 
transfers at mainline reoeiik points.) 
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Also, there is the alternative 
possibility of giving the producers and 
marketers the first option on firm 
capacity (including production area 
storage) upstream of pooling points for 
the purchase and sale of gas as opposed 
to allocating the right to that capacity to 
local distribution companies and end 
users. However, the latter groups would 
retain the right to firm capacity from the 
pooling points to the city gate. 

B. Market-based Gas Inventory Charges 

At present, a pipeline may apply for a 
certificate of public convenience and 
necessity under NGA section 7(c) to 
offer a sales service using a market 
based gas inventory charge. The 
pipeline must show that its markets are 
sufficiently competitive to preclude it 
from exercising a significant market 
power in that its transportation 
service is comparable in quality to its 
sales service and adequate divertible 
gas supplies exist.*® 

Assuming an unbundled service,’*® 
should the Commission adopt a 
rebuttable presumption that a sufficient 
quantity of divertible gas supply is 
available in pipeline’s gas markets. If 
the Commission adopts such a 
presumption and it is not rebutted by the 
opponents of the presumption, the 
Commission would conclude that the 
pipeline’ gas markets are sufficiently 
competitive to preclude it from 
exercising significant market power. In 
addition, is it necessary to that 
presumption that upstream pipeline 
capacity be made available to 
customers of downstream pipelines? ®* 

C. Blanket Interruptible Sales Service 

The upstream unbundling of a 
pipeline’s sales services from its 
transportation services raises questions 
with respect to interruptible sales 
service (ISS) under blanket certificates. 
The Commission considered ISS issues 
during a technical conference held on 
May 2,1990 It should be noted that 


Sec n.lO. svpra. 

Rt Paso Natural Gas Co. 54 FERC161.316 
(1991J and El Paso Natural Cub 49 FERC | 61.262 
(1989) See those orders for discussions of divertible 
gas suppliers. 

It should also be assumed that the pipeline 
provides open access transportation under part 264 
of the Commission’s regulations and that the quality 
of that transportation is comparable to the quality 
of transportation embedded within the pipeline’s 
sales services. 

** See the discussion infra of Capacity 
Assignment. 

The Commission established the technical 
conference in Arkla Energy Resources. Inc., et a!.. 50 
FERC H 61,366 (1990). 


where a pipeline is granted a cerliftcate 
of public convenience for a market- 
based GIG based on a finding that it 
does not possess significant market 
power, it has been argued that it should 
be able to make interruptible sales 
without limitations (except possibly 
standards of conduct discussed infra). 
Should there be any limitations on a 
pipeline’s ability to make interruptible 
sales when the pipeline has unbundled 
it sales from its transportation services 
and does not possess significant market 
power in its markets? 

D. Standards of Conduct 

The upstream unbundling of a 
pipeline's sales services from its 
transportation services raises questions 
with respect to standards of conduct.^** 
First, would a finding of a competitive 
market justify exempting a pipeline from 
the requirements of Order No. 497 
because the pipeline would be providing 
all of its sales services on an unbundled 
basis in a competitive market and its 
transportation services under the 
nondiscriminatory standards of Part 
284? Or. should the Commission apply 
the requirements of Order No. 497 to 
pipelines where the pipeline rather than 
an affiliate makes the unbundled sale 
because the pipeline is itself acting as a 
producer or marketer of gas? 

JV, Comparability of Transportation 
and Soles Services 

A. General Discussion 

Under any final rule that may be 
adopted by the Commission, pipelines 
may be permitted to continue to offer 
bundled sales services. Moreover, 
unbundling may occur downstream of 
production area receipt points on 
mainline facilities. Hence, it may still be 
necessary to ensure that pipeline terms 
and conditions of transportation service 
provide no disincentives to the purchase 
of gas from competitors of the pipelines. 

When Order No. 436 was adopted, 
pipeline transportation of gas owned by 
others was a minor aspect of the 
pipeline business. However, since the 
adoption of Order No. 436, over sixty 
interstate natural gas pipelines, 
including more than twenty major 


See n. 20. supra. 

** See n. 20. supra. 

Order No. 497. Inquiry Into Alleged 
Anticompetitive Practices Related to Marketing 
Affiliates of Interstate Pipelines. 53 Federal Register 
22.139 (Dec. 22,1989). Ill FERC Stats, and Regs. H 
30.820 (1988). order on reb'g. Order No. 497-A. 54 
Federal Register 52.781 (Dec. 22.1989). Ill FERC 
Stats, and Regs. | 30.868 (1989), order extending 
sunset date. Order No. 497-B. 55 Federal Register 
53291 (Dec. 28.1990). 11! FERC Stats, and Regs. \ 
30.908 (1990). 

*« Id. See 18 CFR ParU 161 and 250 (1990). 


pipelines, have been performing open 
access transportation under Part 284 of 
the Commission’s regulations. In that 
time, the Commission’s ideas about the 
appropriate nondiscriminatory terms 
and conditions of transportation and 
the relationship between pipeline sales 
and transportation services have 
evolved as the Commission and the 
natural gas industry have dealt in a 
continuum with the circumstances of 
individual pipelines and their customers. 
During this evolutionary period the 
Commission has become aware of how 
difficult it is to devise reasonable 
operating conditions for open access 
service so that the pipeline can 
perform its firm sales obligations ®® and 
at the same time ensure that there is no 
undue discrimination or preference in 
the quality of the pipeline’s sales and 
transportation services.®® 

Here, however, there is a larger, more 
national concern with open access 
transportation at this time. It appears 
that open access transportation as it 
now exists is not achieving the 
Congressional goal of a transportation 
system where many sellers and many 
buyers may meet and all gas can obtain 
shipment on even terms. In particular, it 
appears that the goal has not yet been 
acheived for longer term supply 
contracts transported on a firm basis. 
One apparent problem is that, at 
present, many buyers and sellers 
searching for long term firm gas 
agreements cannot reasonably reach 
each other because neither has rights to 
firm transportation. Few firm sales 
customers have exercised their rights to 
convert to firm transportation service.®* 
Hence, it may be necessary to make the 
option of open access transportation 
more attractive in order to improve the 
competitive structure of the pipeline 
industry to maximize the benefits of 


Sections 284.8(b) and 284.9(b) of the 
Commission’s regulations provide that a pipeline 
must provide its open access services without 
undue discrimination or preference of any kind. See 
also Order No. 436. supra n. 4 at p. 31,496 (capacity 
must be allocated “without preference as between 
firm sales and firm transportation.”). 

*• Sections 284.8(c) and 284.9(c) of the 
Commission's regulations allow a pipeline to 
impose reasonable operating conditions on its open 
access services. 

*• Panhandle Eastern Pipe Line Co. v. FERC. 890 
F.2d 435. 442 (D.C. Cir 1989); Panhandle Eastern Pipe 
Line Co.. 52 FERC \ 61.127 (1990); ANR Pipeline Co.. 
49 FERC \ 61.02 at pp. 61.079-81 (1989). 

See n.26. supra. 

*' According to INGAA. In 1989, only 16% of total 
gas delivered for market was under Hrm 
transportation agreements. Another 29% was 
delivered under brm sales contracts, implying that 
55% of all gas delivered for market was transported 
on an interruptible basis. Interstate Natural Gas 
Association of America. Issue Analysis: Carriage 
through 1989. April. 1990. 
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decontrol*^ Accordingly, action may be 
necessary with respect to pipeline sdes 
and open access transportation services 
to ensure that a purchaser of gas 
supplies makes its decision without 
regard to transportation quality 
concerns. The gas purchaser must be 
confident in its belief that its use of open 
access transportaticn capacity has no 
impact on the certainty of its receiving 
thiid party gas at the dty gate on a 
timely basis when need^ as is the case 
for a pipeline's bundled, dty gate 
service. 

A possible solution to the above- 
discussed problems may be to amend 
part of the Commission's regulations 
in several ways as discussed below. 

B. The Comparability Prindple 

StflfTs preliminary assessment is that 
it will be necessary to amend the 
regulations to provide that a pipeline 
that offers firm and interruptible 
transportation services under part 284 
must provide such services on a basis 
that is comparable in quality to the 
quality of tlie transportation's service 
provided as part of, or embedded within, 
its firm and interruptible sales services, 
as the case may be.** This 
comparability requirement would apply 
to both bundled and unbundled sales 
services and would ensure that the 
pipeline's reasonable operating 
conditions imposed on its transportation 
services under S S 284.8(c] and 284.9(c] 
of the Commission's relations result in 
no preference in service for either 
shippers or sales customers. In essence, 
Lhe pipeline should be another shipper 
and its gas supplies should be treated no 
differently from these of any other 
shipper. *rhi8 is the comparability 
prindple. This prindple would ensure 
that a pipeline's transportation services 
are reasonable substitutes for its sales 
service so that access to a pipeline's 
capacity is a neutral factor in 
influencing the gas purchaser's decision 
about whether to purchase gas from the 
pipeline or fmm another gas merchant 
The comparability requirement or 
prindple would govern all of a pipeline's 
terms and conditions for open access 
service which have any impact on the 
relationship between the quality of sales 
services versus transportation services. 
At least the pipeline's terms and 
conditions for open access service 
would have to: 

(i) Provide for firm shippers and the 
pipeline in its capadty as a firm seller of 


** See text et n.14 gupro. 

** A pipeline may provide varioos typee of firm 
end intermptible tranaportatioa tenricet. Smv 
C olumbia Caa Tranamiaaioo Corp^ 54 FERC191.220 
(19911 (off-peak finn tranaportatiook 


gas to have equal finn capadty rights at 
receipt points and equal fiexibility in 
changing receipt points and using other 
receipt points on an interruptible basis, 

(ii) Provide for firm shippers and the 
pipeline in its capadty as a firm seller of 
gas to have equal firm capadty rights on 
mainline segments, 

(ill) Provide that the pipeline may only 
reserve storage capad^ necessary for 
load baland^ and system management 
and must provide for firm shippers and 
the pipelira in its capadty as a firm 
seller of gas to have equal capadty 
rights to firm storage, 

(iv) Provide that the firm shippers and 
the pipeline in its capadty as a firm 
seller of gas are subject to the same 
requirements with respect to the 
scheduling of deliveries, the imposition 
of penalties, induding balancing rights 
(such as through system storage and line 
pack), and the right to firm delivery 
points, and provide that there be 
instantaneous receipt and delivery of 
gas for firm shippers. 

The following questions are pertinent 
to the issue of comparability of service: 

1 . Should the Commission amend part 
284 of its regulations to require that a 
pipleine's transportation and sales 
service be comparable in quality? 

2 . Should the Commission leave the 
implementation of the comparability 
requirement to case-by-case resolution? 

3. What terms and conditions and 
other matters of service should be 
covered by the comparability prindple? 

4. Should the Commission adopt 
uniform terms and conditions of service 
applicable to all pipelines to ensure 
comparability of service? For example, 
should penalties and scheduling 
requirements be uniform for all 
pipelines? 

5. During what time frame should the 
pipelines be required to implement 
terms and conditions and restructure 
services in compliance with the 
comparability prindple? Similarly, can a 
pipeline file separately to be found to be 
“comparable" or can the Commission 
independently find it to be comparable 
or should the Commission wait until the 
pipeline's next S 4 rate case before it can 
make such a determination? 

C. Capadty Assignment 

1 . Capacity Brokering and Releasing. 
The Commission supports capadty 
brokering or capadty releasing 
programs *^ where a pipeline permits all 


Tha Commluloo hat approved capadty 
asf ignmant on upatraam or third party pipalinea on 
a voluntary basia. Tranawostam PtpeliM Co., 94 
FERC161,819 (1991). El Paso Natural Caa Co., 54 
FERC 181,918 (1991). Mata rtpelina Co., 52 FERC 
f 61,311 (1990), Tranacontinantid Caa Pipe Una 
Coip., 62 FERCf 81,277 (1990). Taxaa Eastern 


holders of firm capadty on the pipeline 
to broker or release that capadty. In 
addition, in appropriate circumstances, 
the Commission will require an 
upstream pipeline to give its firm 
shippers capadty brokeriag rights.** 
Capadty brokering or capacity releasing 
programs serve the salut^ purpose of 
freeing up firm transportation capadty 
that would otherwise not be available 
because the capadty is booked on a 
firm basis. Without capacity brokering 
and releasing programs, the pipeline 
would be able to sell the capadty only 
on an interruptible basis. Query: Shoidd 
the Commission mandate unlimited 
capadty brokering or releasing for all 
open access facilities? 

2 . Third Party Pipeline Capacity. 
Many downstream mainlines are fed not 
only by the upstream segments owned 
by the same pipeline but by upstream 
pipelines owned by other pipelines. The 
question is whether firm shippers on a 
downstream pipeline need capadty 
rights on the upstream or third party 
pipelines to achieve comparability. 

As discussed above, staff's 
preliminary assessment is that a 
pipeline's firm transportatioa and sales 
services should be comparable in 
quality. To achieve comparabfflty, it 
may be necessary that firm shippers 
should have access to the same gas 
supplies in the same production areas 
that the pipeline has access to in order 
to prevent any exerdse of market power 
ever supplies.** This is true whether the 
downstream pipeline sells gas on a 
bundled or unbundled basis because 
unbundling at the intersection of an 
upstream and downstream pipeline 
vdthout capadty on the upstream 
pipeline for customers of the 
downstream pipeline would give an 
advantage to the pipeline ao merchant 


TYaosmltfloii Co., 48 FERC f 81.248 (1989), oHer 
grantirg darifhxttion. 48 FERC 1 81.378 (19B0). otdar 
onreh'q 51 FERC f 81.170 (199a ordgr onmh'q. 52 
PERC161J^ (1900). United Cee Pipe Line Co., 46 
FERC f 8ie60 OA^r on/vA *8* ^ FQtC 161,189 
(1909). Because United dedtoad to eccept the 
cefUficate authorizing the capacity aasignment 
program, the certifleata became void end without 
force or affect United Cai Pipe Line Co.. 49 FERC 
461474 (1989). In United, the Commieeion firtt 
required iq>straara pipeUnee to permit capadty 
aaeignmant but oo reheering eet tha matter for 
hearing in the relevant upstream pipeline 
proceeding. When United deciioed to accept !te 
certiffcate, the Commiaeion withdrew this iatoe aa s 
matter set for hearing. 

as Oklahoma-Afkansas PipeUna Co., 55 FERC 
f 61.002 (1991). In addiUon. the Commiaaioa 
conditioned the upstream pipeline's authority to 
provide Unn transportatioa for a regulated affiliated 
pipeline on that pipeline filing appropriate tariff 
provisions for the temporary assignment of its 
capadty on the upstream pipeline. 

** See text at n. 14 where the House Committee 
emphasized the need for buyers to reach producers. 
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via its superior access to upstream 
supplies. 

However, under capacity brokering, 
the capacity holding pipeline is not 
required to assign its capacity to its 
customers. Pertinent questions are: (1) 
Assuming that capacity brokering is 
mandated should downstream pipelines 
be required to exercise their conversion 
rights on upstream pipelines and to 
assign their firm transportation capacity 
(both conversion and nonconversion 
firm transportation) to their firm 
transportation customers to the extent 
necessary to provide capacity to those 
shippers with the upstream pipelines 
considered as if they were mainline 
segments of the downstream pipeline? 
ai^ (2) Assuming that unlimited 
capacity brokering is not mandated, 
would it be appropriate to amend the 
regulations to provide that open access 
upstream pipelines must permit 
downstream pipelines to assign to their 
firm shippers their transportation 
capacity on upstream pipelines and that 
downstream pipelines must exercise 
their conversion rights on the upstream 
pipeline and assign their firm 
transportation capacity (both 
conversion and nonconversion firm 
transportation) to their firm 
transportation customers to the extent 
necessary to provide capacity to those 
shippers with upstream pipelines 
considered as if they were mainline 
segments of the downstream pipeline? 

D. Storage 

Many pipelines have storage facilities 
which are an integral part of their 
systems. The pipelines use their storage 
facilities for a variety of functions. First, 
the pipelines utilize storage for 
balancing purposes. That is. a pipeline 
can maintain a constant flow of gas on a 
daily basis by use of storage. Second, a 
pipeline can use storage to implement 
seasonal supply management. That is. a 
pipeline can purchase gas at off-peak 
and 8*ore it for sale at peak. Third, a 
pipeline can use storage as a 
supplement to transmission capacity. At 
times, storage may perform all three 
functions. At present, part 264 of the 
Commission’s regulations does not 
expressly pertain to contract storage. 
There is no requirement that an open 
access pipeline make storage available 
to shippers on an open access contract 
basis. An open access pipeline, of 
course, may apply for a blanket 
certificate to provide firm and 
interruptible open access contract 
storage services.®^ However, the 


*'* Eg., Texas Eastern Transmissiun Corp. 52 
FERC 161.424 (1990): Northwest Pipeline Carp. 50 
FERC 1 61.341 (1990) and ANR Pipeline Co, 48 lERC 


Commission requires that an open 
access pipeline must make system 
storage available to firm shippers on a 
nondiscriminatory basis to assure open 
access firm transportation service.*® 

It appears that shipper access to 
storage is probably an important, if not 
a key. comparability issue. Indeed, 
storage illustrates the scope of 
comprability. For example, a pipeline 
may have available storage capacity 
that is not needed to serve maximum 
contract demand requirements. 

However, this storage is nonetheless 
valuable in that the pipeline is able to 
buy gas off peak at cheaper prices and 
store it for later sale. This may give the 
pipeline a competitive advantage over 
other gas merchants and may conflict 
with the goal of open access to 
maximize the benefits of competition by 
requiring the shipment of all gas 
supplies on comparable terms. 

In this regard, the following questions 
arise: Should the Commission amend 
p>art 284 so that transportation is defined 
to include storage so that a pipeline 
must offer firm and interruptible open 
access contract storage as part of its 
open access transportation program? 
Should a distinction be made between 
production area and market area 
storage? Should firm storage rights be 
assignable? 

E. Curtailment 

A pipeline may have to curtail 
deliveries to customers because of either 
supply or capacity constraints. NGPA 
Title IV requires that end users be 
protected when pipeline supplies are 
scarce.** However, the NGPA does not 
apply to curtailments that result from a 
shortage of transportation capacity.**® 

As the Commission stated in Order No. 
436: 

[CJas being transported normally should 
not ^ subiect to curtailment at all, because it 
would be the pipeline's system supply, not 
the shipper's gas, that would be curtailed.'** 

Accordingly, when pipeline supplies are 
scarce, the pipeline should curt^ its 
sales customers without affecting its 
transportation customers. 

With respect to capacity curtailments, 
the Commission has routinely 
authorized pipelines to have 
transportation curtailment plans which 
differ from their sales curtailment plans, 
and has specifically approved 


^ 61.339 (1969). reh’g and clarification granted in 
part and denied in part, 46 FERC 161.046 (1966). 
Oder No. 436, supra n. 4. at p. 31.507. 

« 15 U.S.C. 3391-4 (1980). 

Sehriog Utilities Com’n v. FERC. 591 F.2d 1003 
(5th Cir.). cert, denied. 444 U.S. 879 (1979). 

< ‘ Order No. 43d. supra n. 4 at p. 31.515: Order No. 
436~A. supra n.4 at pp 31.652-53. 


transportation curtailment plans which 
are based on pro rata allocations of 
capacity.*** The Commission has, 
however, permitted parties to agree to 
an end-use speciHc transportation 
capacity curtailment plan.^* 

The question here is whether generic 
action is needed with respect to 
curtailment including, without 
limitation, whether rules are needed, 
and what type of rules are needed, to 
ensure that transportation gas is not 
diverted to pipeline sales customers and 
whether end-use specific transportation 
capacity curtailment plans are 
compatible with the competitive gas 
environment and with unbundling. 

F. Rate Design 

On May 30.1989, the Commission 
issued its rate design policy 
statement.**® In summary, the policy 
statement: 

discussed the Commission's objectives in 
designing transportation rates, including the 
transportation rates, including the 
transportation component of sales rates. In 
brief, the policy statement reiterated the rate 
design objectives of section 2d4.7(c) of the 
Commission's regulations that '*|r|ate8 for 
firm service during peak periods should 
ration capacity" and "lr]ates for firm service 
during off-peak periods and for interruptible 
service during all periods should maximize 
throughput." The policy statement states that 
rates designed in light of those objectives 
promote economic efficiency in an allocative 
and productive sense. However, the policy 
statement also slated that while economic 
efficiency is a necessary objective, it is not 
the only objective in the fashioning of just 
and reasonable, and not unduly 
discriminatory rates for all customers. In 
addition, the policy statement stated that 
there should be no cross-subsidization 
between sales and transportation services 
and that rates for different services should 
reflect differences in the quality of the 
services. Simply put, "a lower quality service 
should have a lower rale." ** 


See Texas Eastern Transmission Corp.. 37 
FERC 101.260, (1906): Northern Natural Gas Co., 37 
FFJ^C I 61^ (1966); Southern Natural Gas Co.. 41 
FERC I 61,218 (1987): Columbia Gas Transportation 
Corp., 41 FERC ^ 61,122 (1987). 

Florida Gas Transmission Co., 51 FERC 
f 61.309 (1990); United Gas Pipe Line Co.. 46 FERC 
161.314. reh g. 49 FERC 181,006 (1900). Those cases 
involved settlements where the parties agreed to 
curtailment plan. In United, the Commission did 
find that the capacity curtailment provision was in 
compliance with the requirements of title IV of the 
NGPA. However, the effect of that order was to 
approve a specific aettiement agreement any 
inference that the NGPA mandates end-use spediic 
curtailment plans is misplaced. 

** Interstate Natural Gas Pipeline Rate Design, 47 
FERC f 61,295, order on reh'g. 48 FERC \ 61.22 
(1989). 

^ Interstate Natural Gas Pipeline Rale Design. 48 
FERC t 61.122 at p. 61,442 (1989) (footnotes omitted). 
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Those principles are still pertinent to the 
designing of a pipeline's rates. However, 
several of the premises of the rate 
design policy statement might be 
changed as a result of rules growing out 
of this conference. In the policy 
statement, the Commission expressed its 
preference for fully unbundled services 
and directed the pipelines and 
participants to develop records to 
determine whether the pipeline’s storage 
functions and gathering and other 
production area services should be 
offered as separate services with 
separately charged rates. In addition, 
the policy statement discussed the 
possibility of lower maximum firm 
transportation rates as follows: 

For example, where firm sales customers 
have the benefit of all of a pipeline's 
production area facilities and firm 
transportation customers are limited in their 
access to receipt points to their aggregate 
mainline quantities, different maximum rate 
treatment would be justified. The absence for 
firm transportation customers of proportional 
access to production area facilities, flexible 
receipt points, and equal access to system 
storage facilities would justify a lower 
maximum rate than that embedded in the 
sales rale. Since rates should reflect the 
quality of the service, a lower quality service 
should have a lower rate."*® 

Any rules ultimately adopted by the 
Commission might require the 
unbundling of sales, transportation, and 
storage services as discussed above. In 
addition, the comparability principle 
would prohibit the differences in 
bundled sales services and open access 
transportation services referred to in the 
quoted passage, wherever possible. 

In any event, it should be 
reemphasized that there should be no 
cross-subsidization between bundled 
sales and transportation services. In 
general, this entails the pipeline 
charging only for the service rendered. 
However, if a serv ice benefits from 
another pipeline activity such as system 
storage then the customer should pay for 
that benefit.®’ Last, it should be 
reiterated that the Commission’s rate 
designs should not result in uneven 
playing fields.®* 


Interstate Natural Gas Pipeline Rate Design. 47 
FERC I 61.295 at p. 62.0S3. (footnote omitted). 

For example, system storage may permit 
instantaneous and peak deliveries of transportation 
gas. 

See Opinion No. 357, Iroquois Gas 
Transmission System. L.P.. et oL 53 FERC 161.194 at 
pp. 61.711-12, n. 91 (1990), where the Commission 
stated: 

"W'e advise the parties that any domestic 
interstate pipeline which desires to modify its 
existing rate design may File an application with the 
Commission under section 4 of the NGA to do so. 
Moreover, regarding the redesigning of the rate 
structure of domestic pipelines, the Commission has 
issued a policy statement initiating a process 


The following questions are especially 
relevant: (1) Should § 284.7 of the 
Commissions regulations be revised to 
codify the policy statement? (2) What 
other rate design policies are needed to 
ensure comparability between 
transportation and sales services? (3) 
Should comparability be required before 
a pipeline can implement incentive 
regulation? (4) What treatment should 
be accorded historical throughput 
figures in view of discounting of certain 
transportation rales? (5) Which value 
shall be used in the determination of 
volumetrically-based rates? 

V. Pregrant of Abandonment 

On August 24,1990, the United States 
Court of Appeals for the District of 
Columbia Circuit affirmed in most part 
the Commission’s final rule with respect 
to open-access transportation under part 
284 of the Commission’s regulations.®® 
This part of the Appendix deals with the 
court's limited remand of the issue of 
pregranted abandonment of 
transportation service under § 284.221(d) 
of the Commission’s regulations.*® 

As adopted in the final rule, 

§ 284.221(d) provided for the 
abandonment of all transportation 
services upon the expiration of the 
contractual term of each individual 
transportation arrangement authorized 
under a blanket transportation 
certificate.** 


wliereby our rate design process and policies are 
being examined in-depth in the context of individual 
rate proceedings before the Commission. Those 
proceedings are the appropriate forums within our 
jurisdiction for addressing the concerns voiced by 
IPAA. If IPAA or others raise the issue of a 
potential anticompetitive preference for Canadian 
versus domestic gas supply in those proceedings, all 
interested parties and the ALJ's shall thoroughly 
examine the issue and devise and consider 
appropriate and effective solutions. Together with 
the other objectives in the Rate Design Policy 
Statement, those solutions will ensure that both 
sales and transportation of Canadian and U.S. 
domestic gas are treated in a fair and 
nondiscriminatory manner. Tennessee Gas Pipeline 
Company. 51 FERC 161.113 (1990) (NIPPS II).” 

American Gas Association v. FERC 912 F.2d 
1496 (D.C. Cir. 1990): Regulation of Natural Gas 
Pipelines After Partial Wellhead Decontrol. Order 
No. SOO-H. 54 FR 52.344 (Dec. 21.1989). FERC Stats, 
and Regs. 1(30.867 (1989). reh’ggranted in pari and 
denied in part. Order No. 500-1, 55 FR 6605 (Feb. 26. 
1990). FERC Stats h Regs. 1|38.B80 (1990). 

18 CFR 284.221(d) (1990). 

*' Section 284.221(d) provides: 

(d) Pre-grant of abandonment. Pursuant to section 
7(b) of the Natural Gas Act abandonment of 
transportation services is authorized upon the 
expiration of the contractual term of each individual 
transportation arrangement authorized under a 
certificate granted under this section. 


First, there is no question that the 
Commission has the legal authority to 
permit the pregranted abandonment of 
transportation under blanket 
certificates. The D.C. Circuit held this in 
its decision.®* Moreover, subsequently, 
in Mobil Oil Exploration 8r Producing 
Southeast Inc. v. United Distribution 
Companies, the Supreme Court has 
held that the Commission has the 
authority under section 7(b) of the 
Natural Gas Act to give advance, 
generic approval to the abandonment of 
service.®® 

The question is how the Commission 
should exercise its authority to allow 
pregranted abandonment of the 
pipeline’s transportation for individual 
customers under a blanket certificate. 
Said another way, the Commission’s 
taks will be to define the criteria under 
which pregranted abandonment will be 
permitted under this authority. 

The Commission has several possible 
options. First, it could retain pregranted 
abandonment except as modified by 
Order No. 500-J,®® Second, the 
Commission could rescind Section 
284.221(d) in toto. Third, the Commission 
could retain pregranted abandonment 
for interruptible transportation and for 
short-term [e.g. contractual term of one 
year or less) firm transportation and for 
long term (over one-year) transportation 
unless the customer gives appropriate 
notice that it needs the retained 
capacity for its system supply (LDC) or 
end use (industrial). Fourth, the 
Commission could retain pregranted 
abandonment for interruptible 
transportation and for short-term 
transportation and rescind pregranted 
abandonment for all other long-term 
transportation. 

In addition, there are these questions: 
(1) Should the Commission adopt a 
pregrant of abandonment rule for 
bundled sales? (2) Should the 
Commission adopt a pregrant of 
abandonment rule for unbundled sales 
services where it is shown that the 
pipeline cannot exercise significant 
market power in connection with its 
unbundled sales services and is, 
therefore, functioning in a manner 
similar to its unregulated competitors 
(producers and marketers)? 


« Id. al 1515. citing FPC v. Moss. 424 U.S. 404 
(1976). 

59 U.S.LW. 4054 (U.S. January 8.1991). 

*•* Slip op. at 13-16. 

“ Order No. 500-J made all transportation 
converted from pre-existing sales during the period 
the stay is in effect subject to abandonment under 
NGA section 7(b). 54 FERC t61.148 (1991). That 
result would not be changed by subsequent 
Commission action. 
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VL Purchased Gas Adjustment 
Regulations 

Staff has discussed above the 
merchant roles that pipelines might play 
in the natural gas industry. One 
possibility is that pipelines would 
continue to price their gas sales in 
whole or in part as they do at present. 
That is. they would continue to use the 
purchased gas adjustment (PGA] 
mechanism. In a ^ptember 13,1990 
Notice of Public Conference with respect 
to revisions to the Commission's PGA 
regulations, the Commission asked 
participants to address issues involving 
standby charges and Account No. 858 
costs.*^ In the conference that was held 
the focus of the commenters was 
primarily on the appropriateness of 
amending the PGA regulations to allow 
pipelines to pass through producer 
demand charges on an ''as-billed" 
basis.®^ As a result, the other possible 
revisions to the PGA regulations need to 
be explored further. 

A. Treatment of Standby Charges as 
Purchased Gas Costs 

Standby ^les service is a service 
whereby a pipeline's customer converts 
a portion of its firm sales service to firm 
transportation service, but elects to have 
its pipeline supplier stand ready as a 
backup source for gas supply for the 
portion of Hnn sales service converted 
to firm transportation service. As a 
revision to the PGA regulations the 
Commission is considering whether to 
allow pipelines to track, through the 
PGA, standby charges assessed them by 
their pipeline suppliers. 

To date, the Commission has allowed 
pipelines to track upstream supplier 


** Revisions to the Purchased Gas Adjustment 
Clause. Notice of Public Conference, Docket No. 
RM9O-15-O0a issued Se(>teinber 13.1090. 

Subsequently to the bolding of the conference, 
the Commission has dented waivers of the PGA 
regulations to permit **at-biUed" passthrough of 
producer demand charges because of concerns 
about comparability of sales and transportation 
services. National Fuel Cas Supply Corp., 54 FERC 
161.061 (1991); CNC Transmission Corp., 54 mtC 
161,159 (1991); Equitrans, Inc., 54 FERC 161,161 
(1991) and Tennessee Cas Pipeline Co.. 54 FERC 
161,204 (1991). (“{C]omparability of services should 
be a prime consideration in the Commission's 
determination whether waivers should be granted lo 
allow the as-billed flowthrough of producer demand 
charges. A pipeline's customers must have the 
opportunity to make a realistic choice between 
buying from that pipeline and purchasing from other 
sellers before a pipeline is permitted to flowthrough 
producer demand charges on an as>billed basis, la 
order for customers to make this realistic choice, the 
quality of the pipeline's firm transportation service 
must be comparable to the quality of its Hnn sales 
service.’* 54 FERC 161.204 at p. 61^ (1991)]. 


standby charges on a case-by-case 
basis.®** While the Commission has 
consistently declined to classify these 
charges as "purchased gas costs." as 
defined at 18 CFR 154.302(1), the 
Commission has permitted their 
treatment as such since they are charges 
of an upstream pipeline that have been 
approved by the Commission. 

The traddng of standby charges may 
give customers more flexibility to 
purchase either gas sales service or 
transportation service, depending on 
comparative prices, while still being 
assured of gas supply. Accordingly, the 
Commission solicits the views of 
interested participants on allowing 
pipelines to track the charges in their 
PGA filings. In particular, the following 
questions arise. 

(1) To what extent does tracking of 
standby charges serve to facilitate the 
conversion from firm sales to firm 
transportation and enhance the 
flexibility of pipelines to purchase either 
gas sales service or transportation 
service? Does tracking give downstream 
pipelines an incentive to take full 
advantage of varied options? 

(2) What are the advantages and 
disadvantages to the different segments 
of the industry of tracking standby 
charges? 

(3) What alternatives exist to a 
change in the current regulations? 

B. Recovery of Account No. 858 Costs 

The costs of transmission and 
compression of gas by others (Account 
No. 858] are included in a pipeline's cost 
of service as a transmission function 
operation and maintenance expense. In 
a rate case, the pipeline projects the 
amount of dollars it estimates that it will 
need, on an annual basis, to pay others 
for the transportation and compression 
of gas that it will acquire, and Includes 
that amount in its cost of service. To the 
extent actual Account No. 858 expenses 
exceed the amount projected, the 
pipeline must bear the risk for the 
difference. However, if the pipeline's 
actual Account No. 858 expenses are 
less than projected, the pipeline retains 
the difference. 

When a downstream pipeline 
converts on an upstream pipeline from 


** In CNG Transmission Corporation, 45 FERC 
161,361 (1988), CNG proposed to track standby 
charges in its quarterly PGA filing. It sought to do so 
by amending the deflnttion of purchased gas costs 
contained in the PCA provisions of the general 
terms and conditions of its tariff. The Commission, 
even though standby charges are not gas costs, 
allowed the tracking of those standby charges 
assessed CNG by Texas Eastern pursuant to Texas 
Eastern's salea rate schedules. 


firm sales to firm transportation, the 
upstream pipeline commences charging 
the downstream pipeline for 
transportation services. Prior to 
conversion, these charges are embedded 
in the upstream pipeline's sales rates 
and can be recovered through the 
downstream pipeline's PGA However, 
after conversion, transportation charges 
are no longer embedded in sales rates. 
Consequently, these transportation 
charges cannot be recovered through the 
downstream pipeline's PCA even 
though the downstream pipeline may be 
using the upstream pipeline's 
transportation facilities to make sales of 
gas acquired from suppliers other than 
the upstream pipeline. Instead, these 
costs may only be recovered through the 
downstream pipeline's Account No. 858, 
with service projections made in a 
general section 4 rate case. 

If a pipeline has ongoing conversions, 
it is continually paying transportation 
costs that it has not included in its 
Account No. 858 projections. Under the 
current regulations, the pipeline must 
file section 4 rate cases to try to recover 
increased costs prospectively, without 
being able to recover those costs it 
already may have had to absorb 
because of underprojections of Account 
No. 858 costs. 

In the past, the Commission has 
authorized tracking of transportation 
charges only on a case-by-case 
temporary basis, specifically through 
settlement of general rate change 
proceedings. Generally, such tracking 
has been limited to the time the rates 
established in those proceedings remain 
in effect.®® The Commission has also 
allowed pipelines to file an abbreviated 
section 4 rate case to address the proper 
level of Account No. 858 costs which 
should be included in the base rates.®® 

The Commission has traditionally 
disallowed long-term authority to flow 
through, or "track," third-party 
transportation charges, based on the 
fact that increases in certain costs of a 
pipeline may be offset by decreases in 
other costs. Thus, the Commission has 
generally held that it is inappropriate for 
a pipeline to track increases in one type 
of cost without examining all its other 
costs to determine whether other costs 
have decreased. Nevertheless, the 
Commission has allowed the tracking of 


** See, es^ Sea Robin Pipeline Company. 18 
FHtC 161.277 [1962). 

•• See. e.g-. National Fuel Cas Supply Corp., 49 
FERC 161.207 (1989): Texas Gas Transmission 
Corporation, 48 FERC 161,391 (1989). 
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certain types of costs, such as purchased 
gas costs, Research, Development and 
Demonstration costs, and Alaska 
Natural Gas Transportation System 
charges. 

The issue is whether equally 
compelling reasons exist for adopting 
regulations authorizing Account No. 858 
cost tracking. Of particular interest are 
the following: 

(1) Is the need for pipelines to file 
frequent section 4 rate increase 
applications a temporary, transitional 
problem not requiring a permanent 
change to the regulations, or is a 
permanent tracking mechanism for 
Account No. 858 necessary? What 
alternatives exist to allowing tracking 
on an ongoing basis? 

(2) To what extent does tracking of 
Account No. 858 costs facilitate 
conversions? 

(3) If pipelines are permitted to track 
Account No. 858 costs, should they also 
be required to credit revenues received 
from providing transportation services 
to a shipper that uses the pipeline’s firm 
transportation capacity entitlement in 
another pipeline? If so, what type of 
crediting mechanism should be used? 
W'ould crediting the revenues to 
Account No. 191 or a similar deferred 
account mechanism serve to prevent 
subsidization by sales customers of 
transportation services? 

(4) Should initial cost levels be 
established through a section 4(e] 
general rate change filing, in which the 
parties have the right to examine the 
pipeline’s rate of return and investigate 
relative risk? 

(5) What limitations, if any, should be 
imposed on tracking of Account No. 858 
costs? Should the tracking be limited to 
pipelines vyith a PGA clause in their 
tariffs? Should tracking be limited to 
changes in Account No. 858 costs 
resulting from conversions? 

C. General 

In its consideration of PGA treatment 
for (1) recovery of standby charges, and 
(2) tracking of Account No. 858 costs, the 
general interest is on the overall effect 
on the PGA mechanism and the impact 
in the aggregate of including such 
additional costs in PGA billings. In 
addition, the question arises whether the 
inclusion of these various costs in 
addition to direct gas purchase costs 
would require any other modification in 
the PGA mechanism as a matter of law 
or a matter of policy. 

|FR Doc. 91-8938 Filed 4-16-91; 8:45 am] 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 1 and 602 
IINTL-939-861 
RIN 1545-AJ70 

Insurance Income of a Controlled 
Foreign Corporation for Taxable Years 
Beginning After December 31, 1986 

AGENCY: Internal Revenue Service. 
Treasury. 

action: Notice of proposed rulemaking. 

SUMMARY: This document contains 
proposed income tax regulations 
relating to the definition and 
computation of the insurance income of 
a controlled foreign corporation. The 
proposed regulations also contain 
definitions and rules applicable to 
certain captive insurance companies. 
This action is necessary because of 
changes to the applicable tax law made 
by the Tax Reform Act of 1986 and by 
the Technical and Miscellaneous 
Revenue Act 1988. These regulations 
would provide guidance needed to 
comply with these changes and would 
affect controlled foreign corporations 
with income derived from insurance 
operations. 

DATES: Written comments must be 
received by June 17,1991. A public 
hearing on these proposed regulations 
will be held Monday, June 24,1991, 
beginning at 10 a.m. See the notice of 
public hearing on these proposed 
regulations elsewhere in this issue of the 
Federal Register. 

ADDRESSES; Send comments to: 
Commissioner of Internal Revenue, P.O. 
Box 7604, Ben Franklin Station. 
Attention: CC:CORP:T:R (INTL-939-86). 
room 4429, Washington, DC 20044. 

FOR FURTHER INFORMATION CONTACT: 
David R. Cooper of the Office of 
Associate Chief Counsel (International), 
within the Office of Chief Counsel, 
Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
DC 20224, Attention: CC:INTL:Br2 
(INTL-939-86) (202-566-6645. not a toll- 
free call). 

SUPPLEMENTARY INFORMATION: 

Paperwork Reduction Act 

The collection of information 
contained in this notice of proposed 
rulemaking has been submitted to the 
Office of Management and Budget for 
review in accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3504(h)). Comments on the 
collection of information should be sent 


to the Office of Management and 
Budget. Attention: Desk Office for the 
Department of the Treasury, Office of 
Information and Regulatory Affairs, 
Washington, DC 20503, with copies to 
the Internal Revenue Service, Attention: 
IRS Reports Clearance Officer T:FP, 
Washington. DC 20224. 

The collection of information in these 
regulations is in §§ 1.953-2(e)(3)(iii), 
1.953-4(b), 1.953-5(a), 1.953-6(a). 1.953- 
7(c)(8), 1.6046-l(a)(2)(i)(c). and 1.6046- 
l(c)(l)(iii). This information is required 
by the Internal Revenue Service in order 
for taxpayers to elect to locate risks 
with respect to movable property by 
reference to the location of the property 
in a prior period; to allocate investment 
income to a particular category of 
insurance income; to allocate deductions 
to a particular category of insurance 
income; to determine the amount of 
those items, such as reserves, which are 
computed with reference to an 
insurance company’s annual statement; 
to elect to have related person insurance 
income treated as income effectively 
connected with the conduct of a United 
States trade or business; and to collect 
the information required by section 6046 
relating to controlled foreign 
corporations as defined to section 
953(c). The information will be used to 
verify that locating movable property on 
the basis of where the property is 
located in a prior period does not result 
in a material distortion when compared 
to where the property is actually located 
during a current period; to verify the 
connection between certain items of 
investment income and a specific 
category of insurance income; to verify 
the connection between deductions and 
a specific category of insurance income; 
to verify the accuracy of those items 
which are determined by reference to an 
insurance company’s annual statement; 
to permit related person insurance 
income to be taxed at the corporate 
level as income effectively connected 
with the conduct of a United States 
trade or business rather than at the 
shareholder level as subpart F income; 
and to ensure compliance with the 
Internal Revenue Code as it relates to 
controlled foreign corporations as 
defined in section 953(c). The likely 
respondents are business or other for- 
profit institutions. 

These estimates are an approximation 
of the average time expected to be 
necessary for a collection of 
information. They are based on 
information as is available to the 
Internal Revenue Service. Individual 
respondents/recordkeepers may require 
greater or less time, depending on their 
particular circumstances. 
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Estimated total annual reporting and 
recordkeeping burden: 14,100 hours. 

The estimated annual burden per 
respondent and/or recordkeeper varies 
from 20 to 60 hours, depending on 
individual circumstances, with an 
estimated average of 28.2 hours. 

Estimated number of respondents 
and/or recordkeeper 500. 

Estimated annual frequency of 
responses: Annually. 

Background 

This document contains proposed 
amendments to the Income Tax 
Regulations (26 GrR part 1) under 
sections 953, 954, 964,1248, and 6046 of 
the Internal Revenue Code of 1986. 

These amendments are proposed to 
conform the regulations to section 
1221 (b] of the Tax Reform Act of 1986 
(Pub. L 99-514,100 Stat 2085, 2551) and 
to section 1012(i) of the Technical and 
Miscellaneous Revenue Act of 1988 
(Pub. L 100-647,102 Stat 3342). 

Explanation of Provisions 

Statutory Provisions 

A United States shareholder of a 
controlled foreign corporation is subject 
to current Unit^ States taxation on the 
subpart F income of the foreign 
corporation. Subpart F income is defined 
under section 952 and consists of 
several types of income, one of which is 
“insurance income,** as defined in 
section 953. Insurance income exists 
only with respect to bona fide contracts 
of insurance (or reinsurance) or annuity 
contracts. This regulation does not 
address the issue of what constitutes 
insurance. Whether a payment is 
considered an insurance premium or a 
contribution to capital can, however, 
affect both the characterization of 
receipts as **insurance income** and the 
value of stock in a controlled foreign 
corporation owned by United States 
persons. Therefore, the characterization 
of payments as insurance premiums or 
contributions to capital must be 
considered carefully. 

Insurance income is income (including 
investment income) attributable to the 
issuing or reinsuring of any insurance or 
axmuity contract in connection with 
risks located in a country other than the 
country imder the laws of which the 
controlled foreign corporation is created 
or organized and which would be taxed 
under subchapter L of the Code if the 
income were the income of a domestic 
insurance company. Although not within 
the definition of insurance income imder 
section 953, the investment income 
attributable to insurance, reinsurance, or 
annuity contracts covering risks located 
in the controlled foreign corporation*8 


country of incorporation may be subject 
to subpart F as foreign personal holding 
company income under sections 
954(a)(1) and 954(c) of the Code. 

Section 953(c) provides special 
definitions of the terms “United States 
shareholder" and **controlled foreign 
corporation** for the purpose of taldng 
into account related person insurance 
income. Related person insurance 
income is any insurance income 
attributable to a policy of insurance or 
reinsurance under which the insured is a 
United States shareholder of the 
controlled foreign corporation or a 
related person to such a shareholder. 

For purposes of taking into account 
related person insurance income, the 
term **United States shareholder** means 
any United States person (as defined in 
section 957(c)) who owns, within the 
meaning of section 958(a), any stock of 
the foreign corporation, and the term 
**controlled foreign corporation** means 
any foreign corporation if 25 percent or 
more of the total combined voting power 
of all classes of stock of the foreign 
corporation entitled to vote, or 25 
percent or more of the total value of the 
stock of the foreign corporation, is 
owned (within the meaning of section 
958(a)), or is considered as owned by 
applying the rules of ownership of 
section 958(b), by United States 
shareholders on any day during the 
taxable year of the foreign corporation. 
A person is related to a United States 
shareholder if such person is related 
within the meaning of section 954(d)(3) 
to the United States shareholder. In 
addition, in the case of a policy covering 
liabilities arising from services 
performed as a director, ofiicer, 
employee of a corporation, or as a 
partner or employee of a partnership, 
the person performing the services and 
the entity for which the services are 
perform^ are related persons. 

Section 953(c) contains certain 
exceptions wUch, if applicable, relieve 
United States shareholders (other than 
United States shareholders as defined in 
section 951(b)) from having to include 
related person insurance income in their 
gross income. Section 953(cj also 
provides special rules for determining a 
United States shareholder's pro rata 
share of related person insurance 
income and prorides for the application 
of section 1248 to persons who are 
United States shareholders solely by 
virtue of section 953(c)(1)(A). 

Finally, the statute provides for 
certain ^es preventing the application 
of certain provisions of subchapter L of 
the Code in computing insurance 
income, and provides regulatory 
authority to prescribe rules for the 
allocation and apportionment of income. 


expenses, losses, and deductions, as 
well as rules to carry out the purpose of 
the related person insurance income 
provisions of section 953(c). 

The proposed regulations do not 
address section 953(d), which permits a 
foreign insurance company that is a 
controlled foreign corporation to elect to 
be treated as a domestic corporation, or 
section 9d4(d), which permits a qualified 
insurance branch of a controlled foreign 
corporation to be treated as a separate 
foreign corporation created under the 
laws of the foreign countiy. Guidance 
will be provided under those sections as 
part of another regulation project. See 
Notice 89-79.1989-2 C.B. 392, for interim 
guidance under section 953(d). 

Consideration has been given to 
whether the definition of the term “life 
insurance contract" under section 
7702(a), the diversification requirements 
for variable contracts under section 
817(h), and the distribution requirements 
of section 72(s) should be considered 
applicable for subpart F purposes to 
contracts issued by controlled foreign 
corporations conducting insmance 
operations with nonresident aliens. The 
proposed regulations contain a 
reservation on these issues. Comments 
are invited on them. 

Summary of Regulations 

Because of the substantial 
modification of the provisions of section 
953 by the Tax Reform Act of 1986, the 
proposed regulations redraft the current 
regulations under section 953 in their 
entirety. In addition, several conforming 
modifications in the form of proposed 
regulations are made to the final 
regulations under sections 954, 964(a), 
1248(a), and 6046(a). The regulations ere 
proposed to be applicable to taxable 
years of controlled foreign corporations 
beginning after December 31.1986. 
However, the amendments to sections 
953(c)(2) and 953(c)(3) by sections 
lCn2(i)(3)(A) and 1012(i)(3)(B) (i) and (ii) 
of the Technical and Miscellaneous 
Revenue Act of 1988 are proposed to 
apply to taxable years beginning after 
Hiecember 31, 1987 to the extent such 
amendments add the phrase “(directly 
or indirectly)". Further, the risk location 
rules of S 1.953-2 are proposed to apply 
only to periods of coverage that begin on 
or after June 17.1991. Prior to the 
effective date of S 1.953-2, taxpayers 
may determine the location of risks by 
using the principles of S 1.953-2 of the 
current regulations, but those principles 
shall be applied to determine whether 
risks are located in or outside the 
controlled foreign corporation's country 
of incorporation rather than in or 
outside the United States. Comments are 
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invited on whether other transitiona] 
rules would be appropriate. 

Upon adoption of the proposed 
regulations as temporary or final 
regulations, the current regulations 
under section 053 will be retained 
(although redesignated as i { 1.955-1 A 
through 1.953-6A) because they remain 
applicable with respect to taxable years 
of controlled foreign corporations 
banning before January 1,1987. 
Similarly, several conforming 
modiBcations in the form of proposed 
regulations are made to the final 
regulations under sections 954,064(a), 
1248(a), and 604e(a). 

Section 1.053-l(a) provides definitions 
of the different categories of insurance 
income of a controlled foreign 
corporation that issues insurance, 
reinsurance, or annuity contracts. 
Income from a contract covering risks 
outside the controlled foreign 
corporation's country of incorporation 
(the "home coimtry") constitutes 
insurance income within the meaning of 
section 953. Income from a contract 
covering risks in the controlled foreign 
corporation's home country is income 
within the same-country insurance 
category (the "SCI category"). Premiums 
within the SCI category are generaUy 
not considered to be section 053 
insurance income and are not includable 
in the gross income of United States 
shareholders of a controlled foreign 
corporation. However, investment 
income within the SCI category may be 
subject to inclusion in the gross income 
of United States shareholders of the 
controlled foreign corporation as foreign 
personal holding company income under 
sections 954(a)(1) and 954(c). Section 
1.953-l(a) also defines two categories of 
section 953 Insurance income: Income 
within the RPII category, which is 
income that constitutes related person 
insurance income, and income within 
the nonRPn category, which is ail 
section 953 insurance income other than 
related person insurance income. 

Section 1.953-l(b) provides the 
procedures that are used to determine 
the amount of a controlled foreign 
corporation's section 953 insurance 
income and its foreign personal holding 
company income derfv^ from 
insurance, reinsurance, and annuity 
contracts. The first step in the procedure 
is to determine whether premiums 
constitute section 953 insurance income 
or SCI income. The second step is to 
determine whether premiums that 
constitute section 9^ insurance income 
are attributable to the RPII or nonRPIl 
categories. The third step is to allocate 
and apportion investment income to the 
RPII, nonRPn, and SCI categories. The 


last step is to allocate and apportion 
expenses, losses, and other deductions 
among the RPQ, non RPU. and SCI 
categories, and to allocate and 
apportion deductions within the SCI 
category, and in certain circumstances 
within &e RPII category, between 
premium and investment income. 

Section 1.953-2 provides rules for 
determining whether premiums are 
attributable to the section 953 insurance 
income or SCI income categories. That 
determination is made by locating the 
risks covered by an insurance, 
reinsurance, or annuity contract during 
the period of coverage to which the 
premiums under the contract relate. 
Premiums written before the first 
taxable year of a controlled foreign 
corporation beginning after December 
31,1986 that become earned under 
section 832(b)(4) in such taxable year or 
succeeding taxable years must be 
classified as either section 953 insurance 
income or SCI income. 

Section 1.953-2(d) provides general 
rules of allocation and apportionment of 
premiums to or between the section 953 
insurance income category and the SCI 
income category where an insurance, 
reinsurance, or annuity contract covers 
risks both in and outside the home 
country. Section 1.953-2(d) also provides 
that if 80 percent or more of the 
premiums under a contract of insurance 
or reinsurance or an annuity contract 
are apportioned to risks in or outside the 
home country, then all of the premiums 
are attributed to risks in or outside the 
home country, respectively. 

Section 1.953-2(e) seta forth specific 
rules for locating risks in connection 
with property. SUich risks are generally 
located where the property is located 
during the period or period of coverage 
under the contract of insurance or 
reinsurance that are applicable to a 
taxable year. Specific rdes are provided 
for determining the location of 
commercial transportation property, 
noncommercial transportation property, 
property exported or imported by 
railroad or motor vehicle, property 
exported or imported by ship or aircraft, 
and shipments originating and 
terminating in or outside the home 
country. Specific rules are also provided 
for allocating and apportioning 
premiums when the contract of 
insurance or reinsurance covers many 
related items or property, such as 
inventory, whidi may be both in and 
outside itke home country. In ozder to aid 
a controlled foreign corporation that is 
not able to determine the location of 
moveable property as of the close of its 
taxable year, a specific rule is also set 


forth for locating risks in connection 
with such property. 

Section 1.953-2(f) provides specific 
rules for locating risks in connection 
with liability arising out of activities. 
Generally, such risks are located where 
the activities that could give rise to die 
liability are perfonned. Specific rules 
are provided for locating activities with 
respect to liabilities arising from the use 
or consumption of property that is 
manufactured, produced, constructed, or 
assembled by the InsurecL Specific rules 
are also provided for determining the 
location of activities in connection with 
transportation property and selling 
activities. 

Section t.953-2{g) sets forth rules for 
locating risks in connection with 
contracts of insurance or reinsurance 
covering life or health. This section also 
covers the location of risks imder 
annuity contracts, whether life annuities 
or annuities certain. Such risks are 
generally located in the country of the 
residence of the parson with the 
"determining life." For a contract of 
insurance or reinsurance providing 
protection against loss of life or health, 
the determining life is the person whose 
life or health is covered by the contract 
For a life annuity, or a contract 
reinsuring life annuities, the determining 
life is the person by whose life the 
annuity payments are measured. For an 
annuity certain, or a contract reinsuring 
annuities certain, both the purchaser of 
the annuity and the beneficiary of the 
annuity payments are the appropriate 
determining lives. If either purchaser 
or beneficiary of an annuity certain 
resides outside the home country, the 
premiums received with respect to the 
annuity constitute section 952 insurance 
income. The residence of the person 
with the determining Ufe is generaUy 
determined by the address of such 
person that is provided to the insurer. 
Finally, section 1.953-2(h) provides rules 
for determining the location of risks in 
certain direct or indirect cross-insurance 
arrangements. 

Section 1.953-3 contains the rules for 
distinguishing RPII premiums for 
nonRra premiums. Section 1.953-8(a) 
states that RPII premiums are section 
953 insurance income premiums that 
constitute related person insurance 
Income. 

Section 1.953-3(b) defines related 
person insurance income. Related 
person insurance income is included 
within the meaning of the term 
"insurance incme" as that term is used 
in section 953 of the Code. Related 
person insurance Income is defined as 
premium and investment income 
attributable to a oolicy of insurance or 
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reinsurance that provides insurance 
coverage to a related insured on risks 
located outside the controlled foreign 
corporation's country of incorporation, 
or premium and investment income 
attributable to any annuity contract that 
is purchased by, or for the benefit of, a 
related insured if the determining life is 
located outside the controlled foreign 
corporation's country of incorporation. 
For this purpose, a related insured is 
any insured, purchaser of an aimuity 
contract, or li^neficiary under an 
annuity contract that is a United States 
shareholder of the controlled foreign 
corporation or a related person (%vithin 
the meaning of section Q54(d](3)) to a 
United States shareholder. In addition, 
in the case of any policy of insurance 
covering liability ^sing from services 
performed as a director, officer, or 
employee of a corporation, or as a 
partner or employee of a partnership, 
the person performing su^ services and 
the entity for which such services are 
performed shall be treated as related 
persons. Related person insurance 
income also includes income 
attributable to contracts reinsuring and 
contracts indirectly insuring related 
insureds if the risks under ^e contract 
are located outside the controlled 
foreign corporation’s country of 
incorporation. 

For purposes only of taking related 
person insurance income into account, 
the terms "United States shareholder" 
and "controlled foreign corporation" are 
specially defined in S 1.953-3(b). An 
exception from the modified definition 
of United States shareholder is provided 
for persons who would be United States 
shareholders of an insuring foreign 
corporation as a result of l^eir 
ownership of stock in another foreign 
corporation if the stock of the other 
foreign corporation is publicly traded, 
the United States person owns less than 
five percent of such foreign 
corporation's stock and the stock of the 
insuring foreign corporation constitutes 
less than five percent of the total value 
of all assets of such foreign corporation. 
Section 1.955-3(b) also provides that 
related person insurance income 
includes insurance income attributable 
to certain direct or indirect cross¬ 
insurance arrangements. 

Section 1.953-3(b) also provides rules 
for determining whether premiums 
constitute related person insurance 
premiums under certain specific 
circumstances. Premiums received prior 
to December 31,1986 which become 
earned in the controlled foreign 
corporation's first taxable year 
beginning after December 31,1986, or 
any succeeding taxable year, may 


constitute related person insurance 
income. Rules are also provided for 
computing RPIl premiums when the 
related insured ov/ns stock for less than 
the entire taxable year. An anti-abuse 
rule states that capital contributions 
may be recharacterized as premiums in 
certain circumstances. 

Section 1.953-4 provides guidance 
concerning the allocation and 
apportionment of items of investment 
income to or among the RPII, nonRPII, 
and SCI categories. An item of 
investment income is allocated to a 
particular category of income if it 
directly relates to a contract which gives 
rise to premiums allocable to that 
category. An item of investment income 
is considered directly related to a 
contract which gives rise to premiums 
within a particular category if the 
income is derived from an asset which is 
identified on the controlled foreign 
corporation's books and records as an 
asset relating to RPU, nonRPII, or SCI 
contracts and the controlled foreign 
corporation separately accounts for the 
various income, exclusion, deduction, 
reserve, and other liability items 
properly attributable to such contracts. 

If investment income cannot be 
allocated, it is apportioned among the 
various categories of income in 
accordance with apportionment 
formulas provided in S 1.953-4(c). 

Section 1.953-5(a) provides rules for 
allocating expenses, losses, and other 
deductions among the RPR. nonRPII, 
and SCI categories. Allocation of 
deductions generally is made in 
accordance with {( 1.861-8,1.861-8T, 
1.861-9T, 1.861-lOT, and 1.861-12T of the 
regulations. Specific rules are provided 
to allocate reserve deductions and 
deductions for claims, benefits, and 
losses. Deductions that cannot be 
allocated are apportioned among the 
various categories in accordance with 
the rules provided in S 1.953-^(b). which 
are generaUy consistent with the 
principles of S8 1.881-8,1.881-8T, 1.861- 
9T. 1.861-lOT, and 1.881-12T. Under 
S 1.953.5(b), deductions that are 
allocated or apportioned to investment 
income pursuant to the regulations 
under section 861 are apportioned 
among the various income categories in 
the same manner as investment income. 
Other deductions that are not allocated 
or apportioned to investment income 
pursuant to the regulations under 
section 861 are apportioned among the 
various income income categories in 
accordance with the amount of premium 
income, adjusted by increases or 
decreases in reserves, in each category. 

Section 1.953-5(c) provides rules for 
allocating and apportioning deductions 


to or between premium and investment 
income within the SCI and, in certain 
circumstances, within the RPII 
categories. Although deductions other 
than those for reserves, losses, and 
specified policy acquisition expenses 
are allocated and apportioned between 
investment and premium income by 
following the principles of §{ 1.861-8, 
1.881-8T. 1.881-9T. 1.861-lOT. and 1.861- 
12 T. specific rules are provided under 
§ 1.953-6(c)(3) for apportioning reserves, 
losses, and specified policy acquisition 
expenses between investment and 
premium income for taxable years 
beginning on or after April 17,1991. The 
method prescribed for apportioning 
reserves between premium and 
investment income is based on the 
assumptions that premiums are received 
and losses paid at mid-year, and that the 
investment income portion of the 
increase in reserves can be calculated 
by assuming the reserves earn 
investment income at the interest rate 
used to calculate tax reserves. For 
taxable years beginning prior to April 
17,1991, taxpayers may use a 
reasonable apportionment formula. 
However, in most cases, a method that 
apportions reserves and losses between 
premium and investment income based 
on the ratio of premium or investment 
income to total income will not be 
considered a reasonable apportionment. 

Section 1.953-6 contains provisions 
relating to the application of subchapter 
L and certain sections of subchapter N 
of the Code. Section 1.953-6(a) states 
that the provisions of subchapter L are 
generally applicable in determining the 
amount of a controlled foreign 
corporation’s section 953 insurance 
income and SCI investment income to 
be included in gross income. Section 
1.953-6(b) lists the provisions of 
subchapter L which are not applicable. 
Section 1.953-6(c) contains rules for 
making the election under section 831(b) 
to be taxed on investment income only. 
A section 831(b) election is a corporate 
level election and therefore can be made 
only by a controlled foreign corporation 
that has made the election under 
§ 1.953-7(c) to have its related person 
insurance income taxed as income 
effectively connected with the conduct 
of a trade or business within the United 
States. Section 1.953-6{d) contains rules 
necessary to determine whether a 
controlled foreign corporation is subject 
to the rules of part I of subchapter L of 
the Code relating to life insurance 
companies. Section 1.953-6(e) provides 
specific rules relating to the computation 
of the reserves of a controlled foreign 
corporation. Section 1.953-6(f) states 
that a controlled foreign corporation 
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that would not be taxable as an 
insurance company if it were a domestic 
corporation is nevertheless subject to 
section 953 and prescribes rules for 
determining the insurance income of 
such a corporation. Section 1.953-6(g) 
describes the relationship between 
sections 953 and 954. Section 1.953-6(h) 
provides rules for computing a United 
States shareholder's pro rata share of 
section 953 insurance income. Section 
1.953-6(i) states that section 959 
(exclusion &om gross income of 
previously taxed earnings and profits), 
section 961 (adjustment to basis in stock 
in controlled foreign corporations and of 
other property), and section 1248 (gains 
from certain sales or exchanges of stock 
in certain foreign corporations) are 
applicable to persons who would not be 
United States shareholders but for 
section 953(c] and i 1.953-3(b)(2)(i). 
Section 1.953^(k) provides that income 
that is subject to subpart F solely by 
virtue of the full inclusion rule of section 
954(b)(3)(B) is not considered related 
person insurance income and need not 
be included in the gross income of 
persons that are not United States 
shareholders within the meaning of 
section 951(b). 

Section 1.953-7 sets forth the 
exceptions to inclusion of related person 
insurance income by persons who are 
not United States shareholders under 
section 951(b). Section 1.953-7(a) 
provides rules relating to the exception 
that applies if less than 20 percent of the 
stock of a controlled foreign corporation 
is owned by insureds. Section 1.963-7{b) 
relates to the exception for a controlled 
foreign corporation with a de minimis 
amount of related person insurance 
income. Section 1.953-7(c) provides 
rules and procedures for an election by 
a corporation that is a controlled foreign 
corporation solely by virtue of section 
953(c) to have its related person 
insurance income treated as if it were 
effectively connected with a United 
States trade or business. To make an 
election, the controlled foreign 
corporation must waive treaty benefits, 
except for benefits with respect to 
section 884, must timely file an election 
statement must enter a closing 
agreement with the Internal Revenue 
Service, and must provide an adequate 
letter of credit. 

These proposed regulations would 
amend the temporary regulations under 
§ 1.954-lT(c) to state that a controlled 
foreign corporation with foreign base 
company income derived from insurance 
operations allocates and apportions 
deductions in accordance with § 1.953-5. 
These proposed regulations also would 
amend § 1.964-l(c){5) to identify those 


shareholders who are the controlling 
United States shareholders of a foreign 
corpcH*ation that is a controlled foreign 
corporation solely by virtue of section 
953(c)(1) for purposes of making 
elections on behalf of the controlled 
foreign corporation. In addition, these 
proposed regulations would amend the 
final regulations under section 1248(a) to 
make clear the application of section 
1248 to persons that are United States 
shareholders by virtue of section 953(c). 
Finally, these proposed regulations also 
would amend the regulations under 
section 6046(a) to make the reporting 
requirements of that section applicable 
to persons that are United States 
shareholders by virtue of section 953(c). 

With certain exceptions, the proposed 
regulations do not draw a distinction 
between mutual insurance companies 
and stock insurance companies. 
However, the Internal Revenue Service 
is interested in receiving comments 
relating to application of the rules of this 
regulation with respect to mutual 
insurance companies and. in particular, 
whether certain mutual insurance 
companies should be excluded from the 
provisions of section 953 and the criteria 
for such an exclusion. 

Special Analyses 

It has been determined that these 
proposed rules are not major rules as 
defined in Executive Order 12291. 
Therefore, a regulatory impact analysis 
is not required. It has also been 
determined that section 553(b) of the 
Administrative Procedure Act (5 U.S.C. 
Chapter 5) and the Regulatory Flexibility 
Act (5 U.S.C. Chapter 6) do not apply to 
these regulations, and, therefore, an 
initial regulatory flexibility analysis is 
not required. Pursuant to section 7805(f) 
of the Internal Revenue Code, these 
regulations will be submitted to the 
Chief Coimscl for Advocacy of the Small 
Business Administration for comment on 
their impact on small business. 

Comnients and Public Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably a signed original 
and eight copies) to the Internal 
Revenue Service. All comments will be 
available for public inspection and 
copying. 

A public hearing will be held on 
Monday, June 24.1991, beginning at 10 
a.m., in the Internal Revenue Service 
Auditorium. Seventh Floor, 7400 
Corridor, Internal Revenue Building, 

1111 Constitution Avenue, NW., 
Washington. DC. For further 
information, see the notice of public 
hearing on these prop>osed regulations in 


the Proposed Rules section of this issue 
of the Federal Register. 

Drafting Information 

The principal author of these 
proposed regulations is Philip L. Garlett 
formerly of the Office of Associate Chief 
Counsel (International), within the 
Office of Chief Counsel, Internal 
Revenue Service. Other personnel from 
the Internal Revenue Service and 
Treasury Department participated in 
developing the regulations. 

List of Subjects 

26 CFR 1.861-^1 through 1.997^1 

Income taxes. Aliens, Exports, DISC, 
Foreign investments in U.S.. Foreign tax 
credit, FSC, Sources of income, U.S. 
investments abroad. 

26 CFR 1.1201 through 1.1252--2 

Income taxes, Capital gains and 
losses, Recapture. 

26 CFR 1.6001-1 through 1.6109-2 

Income taxes, Administration and 
procedure. Filing requirements. 

26 CFR Part 602 

Recording and recordkeeping 
requirements. 

Proposed amendments to the regulations 

Accordingly, 26 CFR parts 1 and 602 
are proposed to be amended as follows: 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31,1953 

Paragraph 1. The authority for part 1 
is amended by adding the following 
citations: 

Authority: 2^U.S.C.7Qa5 • * • SecUons 
1.953-1 through 1.953-2 also issued under 26 
U.S.C. 953(b)(3). Section 1.953-3 also issued 
under 26 U.S.C. 953(b)(3) and (c)(8) (A) and 
(B). Section 1.953-6 also issued under 26 
U.S.C. 953 (b)(3) and (c)(5)(B). Section 1.953-7 
also issued under 26 U.S.C. 953(c)(3). 

55 1.953.-1 through 1.953-6 [Redesignated 
as 55 1.953-1 A through 1.953-6A1 

Par. 2. Sections 1.953-1 through 1.953- 
6 are redesignated as § § 1.953-1A 
through 1.953-6A and a new center 
heading U added preceding newly 
designated § 1.953-1A to read as 
follows: 

Regulations Applicable to Taxable 
Years Beginning Before January 1,1987 

Par. 3. A new center heading and new 
5 § 1.953-0 through 1.953-7 are added to 
read as follows: 
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Regulations Applicable to Taxable 
Years Beginning After December SI, 
1986 

S 1.953-0 in tr od u ctt on. 

(a) This paragraph lists the topics 
covered in 9 S 1.953-0 through 1.953-7. 

§ 2M53-0 Introduction, 

(a) Outline. 

(b) EfTective dates. 

§ IS53-2 Taxation of foreign insurance 
operations, 

(a) In general. 

(b) Determining subpart P indusions of 
income from insurance operations. 

(1) Procedure. 

(2) Gross reference to additionel 
provisions. 

(c) Effective date. 

§ 2.953-2 Premiums attributable to the 
section 953 insurance income category and 
the SCI income category, 

(a) In general 

(1) Se^on 953 insurance inoome premiums. 

(2) SCI income premiums. 

(b) Method of attributing premiums to the 
section 953 insurance income or SCI income 
categories. 

(1) In general. 

(2) Examples. 

(c) Definition of premiums. 

(d) Allocation and apportionment of 
premiuma. 

(1) Risks both in and outaide the home 
country, 

(2) Examples. 

(3) 80 percent rule. 

(!) in general 

(ii) Example. 

(e) Location of risks in connection with 
property. 

(1) In general 

(2) Specific rules for locating certain types 
of property. 

(i) Commercial transportation property. 

(ii) Examples. 

(Ui) Noncommercial transportation 
property. 

(iv) Property exported by ship of sircraft 

(v) Property im(^rted by ship or aircraft 

(vi) Shipments originating and terminating 
in the home country. 

(vii) Shipments ongmating and terminating 
in a count^ other than the home country. 

(3) Related assets and certain moveaMe 
property. 

(i) Related assets. 

(ii) Example. 

(iii) Moveable property. 

(iv) Example. 

(f) Location of risks in connection with 
liability arising out of activity. 

(1) Definition of risks in connection with 
liability. 

(2) Lotion of risk. 

(i) In general 

(U) Examples. 

( 3 ) Specific rules locating certain activities. 

(i) Liability with respect to property 
manufactured, product conatnicted, or 
assembled. 

(ii) Examples. 

(iii) Location of activities in connection 
with transportatioo property. 


(iv) Example. 

(v) Selling activity. 

(vi) Example. 

(g) Location of risks in connection writh life 
or health. 

(1) In general 

(2) Example. 

(h) Risks deemed to be located in a country 
other than the home country. 

(1) Artificial airengenmnta. 

( 2 ) Evidence of arrangements. 

( 3 ) Examples. 

§ 2.953-3 Allocation of premiums to the RPU 
or nonRPn categories of section 953 
inauronce income, 

(a) In general 

(b) Related person insurance income. 

( 1 ) In general 

( 2 ) Definitions. 

(i) United States shareholder, related 
person, and controlled foreign corporatioa. 

(ii) Examples. 

(iii) United States shareholder exception 
for indirect ownership: publicly traded stock. 

(iv) Example. 

(v) Controlled foreign corporation: 
shipowner's protection and indemnity 
associaiioiL 

(3) Reinsurance. 

(i) In general 

(ii) Examples. 

( 4 ) Indirectly insuring a related Insured: 
fronting. 

(i) In general. 

(ii) Example. 

(5) Cross-inauranoe arrangements. 

(1) In general 

(ii) Example. 

(s) Specific premium rules. 

n) Premiums received prior to January 1, 
1987. 

(ii) Apporti on ment of prem iu ms if stock 
owned for less than entire taxable year. 

(iii) Examples. 

(iv) Aati*abuse rule. 

(v) Example. 

§ 2SS3-4 Alhcation and apportionment of 
items of investment income, 

(a) In general 

(1 j Investment income. 

( 2 ) Decreases in reserves. 

(i) In general 

(ii) Examples. 

(bj Allocation of investment Income. 

( 1 ) In general 

( 2 ) Examples. 

(c) ^portionment of investment income. 

( 1 ) Life insurance companies. 

(1) In general. 

(ii) SectkHi 807(c) Items attributable to RPU 
nonRPQ, and SQ contracts. 

(2) Property and casualty companies. 

(i) In genei^ 

(ii) Unpaid losses attributable to a 
particular category. 

(3) Examples. 

§2.953-5 Allocation and apportionment of 
expenses, 

(a) Allocation of deductions to RPU 
nonRPH and SCI categories. 

(b) Apportionment of expenses to RPU 
nonRPH and SCI categories. 

(1) In general 

( 2 ) Life inauranca companies. 


(i) Investment deductions. 

(ii) Other deductions. 

( 3 ) Property and casualty companies. 

(i) Investment deductions. 

(ii) Other deduetkma. 

(c) Allocation and apportiomnent of 
deductions between premium and Investment 
income after the deductions have been 
allocated or apportioned to the SCI or RPD 
categories. 

(1) In general. 

( 2 ) Examples. 

( 3 ) Apportionment of reserves, losses, 
policyholder dividends, and policy 
acquisition expenses and certain other 
deductions between investment and premium 
inoome. 

(1) In general 

(ii) Deduction for reserv es and losses 
defined. 

Investment income required to be 
added to reserves and required to fund 
losses. 

(iv) Investment income's proportionate 
share of policyholder dividenda. 

(v) Apportionment of policy acquisition 
expenses and certain otlier deductions. 

(vi) Example. 

( 4 ) Alternative method for life insurance 
companies. 

(i) In general 

(ii) Example. 

( 5 ) Losses in excess of premium or 
investment income. 

(8) Losses within the PPH nonRra, and SCI 
categories. 

§2M3-d Application of subchapter L and 
certain sections of subchapter N of the Code. 

(a) Applicability of subchapter L 

( 1 ) In general 

(2) Applicability of section 7702. (Reserved] 

( 3 ) Applicability of aection 817. [Raserved] 

(b) Special rules regarding use of 
subt^pter L to compute RPU nonRPH and 
SCI income. 

(1) Certain provisions not to apply. 

( 2 ) AllocotioD and apportionment of certain 
items. 

(c) Alternative tax for certain small 
companies. 

(d) Computation of reserves to determine 
applicability of part I of subchapter L 

(1) Reserves required by law. 

(1) Reserves %vi^ respect to United States 
business. 

(ii) Reserves deemed to be required. 

(iii) Reserves with respect to foreign 
business. 

(2) SCI reserves to be taken into account 

(e) Computation of reserves for purposes of 
computing taxable income. 

(1) Actual reserves required. 

(2) Life insurance reserves. 

( 3 ) Discounted unpaid losses of a property 
and casualty company. 

(4} Interest rates used for determining 
reserves. 

(i) Qualified foreign contracts and property 
and liability contracts. 

(ii) Nonqualified foreign contracts. 

(f) Corporations not qualifying as insurance 
companies. 

(1) In general 
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(2) Items of gross Income attributable to 
insurance operations of a non-insurance 
company. 

(i) Corporations computing taxable income 
under part I of subchapter L 

(ii) l^ample. 

(iii) Corporations computing taxable 
income under part U of subchapter L 

(g) Relationship between sections 953 and 
Q54. 

(1) Priority of application. 

(1) In general. 

(ii) Examples. 

(2) Decrease or Increase in income not 
material. 

(i) In general. 

(ii) E^^mples. 

(hj Inclusion of pro rata share of subpart P 
income derived from insurance operations. 

(1) Inclusion of pro rata share of related 
person Insurance income. 

(2) Inclusion of subpart F income other than 
related person insurance income. 

(3) Earnings and profits limitation. 

(4) Examples. 

(5) Controlled foreign corporation for less 
than entire year. 

(i) In general. 

(ii) Example. 

(6) Distributions. 

(i) In general. 

(ii) E3(ample. 

(7) Mutual insurance companies. 

(i) Application of sections 959,961, and 
1243. 

(j) Application of section 367(b). [Reserved] 

(k) Interaction with section 954(b)(3). 

§ 2S53-7 Exceptions to inclusion of related 
person insurance income for certain 
shareholders. 

(а) Corporation not held by insureds. 

(l) In general 

(2) Examples. 

(d) De minimis insurance exception. 

(1) In general 

(2) Examples. 

(3) Anti-abuse rule. 

(i) In general 

(ii) Examples. 

(c) Election to treat income as effectively 
connected. 

(1) In general 

(2) Corporations which may make the 
election. 

(i) In general. 

(ii) Successor corporation. 

(iii) Examples. 

(3) Taxable year of corporation making 
election. 

(4) Period during which election is in effect. 

(i) Elections that become effective in 
taxable years beginning after December 31. 

1987. 

(ii) Examples. 

(iii) Elections that become effective in first 
taxable year beginning after December 31. 

1988. 

(iv) Examples. 

(5) Effect of election: taxation under section 
682; alternative minimum tax; dividends 
received deduction; pre-1987 deficits in 
earnings and profits, and net operting losses. 

(б) Exemption from tax imposed by section 
4371. 

(7) Procedure for making election under 
section 953(c)(3)(C). 


(i) In general. 

(ii) When election must be made. 

(iii) Election. 

(6) Closing agreement. 

(9) Letter of credit 

(i) In general. 

(ii) Changes in the amount of the letter of 
credit 

(10) Underpayment of tax due. 

(11) Termination or revocation of election. 

(1) Termination. 

(ii) Revocation with consent 

(iii) Unilateral revocation by 
Commissioner. 

(b) Effective dates. (1) The provisions 
of 5 5 1.953-1 through 1.953-7 apply to 
taxable years of a controlled foreign 
corporation beginning after December 
31.1986. However, the amendments to 
section 953 (c)(2) and (c)(3) by section 
1012(i)(3) (A) and (B) (i) and (ii) of the 
Technical and Miscellaneous Revenue 
Act of 1988 shall apply to taxable years 
beginning after December 31,1987 to the 
extent such amendments add the phrase 
“(directly or Indirectly).*" Further, the 
risk location rules of 11.953-2 shall 
apply only to periods of coverage that 
be^ on or after June 17.1991. Prior to 
the effective date of 11.953-2, taxpayers 
may determine the location of risks by 
using the principles of i 1.953-2A of the 
regulations, but those principles shall be 
applied to determine whether risks are 
located in or outside the controlled 
foreign corporation's country of 
incorporation rather than in or outside 
the United States. Finally, the 
apportionment of reserves, losses, 
policyholder dividends, and policy 
acquisition expenses between premium 
and investment income within the SCI, 
and, in certain circumstances, within the 
RPU category as provided in S 1.953- 
5(c)(3) shall apply to taxable years 
beginning on or ^ter April 17,1991. For 
taxable years beginning prior to April 
17,1991. taxpayers may use a 
reasonable apportionment formula. 

(2) The provisions of J5 1.953-lA 
through 1.953-6A apply to taxable years 
of a controlled foreign corporation 
beginning before January 1,1987. All 
references therein to sections of the 
Code are to the Internal Revenue Code 
of 1954 prior to the amendments made 
by the Tax Reform Act of 1988. 

S 1.953-1 Taxation of foralQn Inauranca 
oparatlons. 

(a) In general The income from the 
insurance operations of a controlled 
foreign corporation may be subject to 
inclusion in the gross income of a United 
States shareholder under subpart F of 
the Code either as insurance income 
under section 953 or as foreign personal 
holding company income under section 
954 (a)(1) and (c). Section 953 insurance 
income is income (including premium 


and investment income) attributable to 
the issuing or reinsuring of any 
insurance or annuity contract in 
connection with risks located in a 
country other than the country (the 
“home country**) under the laws of 
which the controlled foreign corporation 
is created or organized and which would 
be taxed under subchapter L of the Code 
if the income were the income of a 
domestic insurance company. The term 
** home country*' includes any area 
within the jurisdiction (as recognized by 
the United States) of the country of 
incorporation of a controlled foreign 
corporation or within the jurisdiction of 
a possession of such country. A risk is 
located in a country other than the home 
country if it is located on the high seas 
outside the home country. Insurance 
income exists only with respect to bona 
fide contracts of insurance (or 
reinsurance) or annuity contracts. There 
are two categories of section 953 
insurance income: income that 
constitutes related person insurance 
income under 11.953-3(b)(l) (the “RPU 
category**) and income that is subject to 
section 953 but is not related f>erson 
insurance income (the “nonRPU 
category'*). Income, whether premium or 
investment income, derived from issuing 
or reinsuring insurance or annuity 
contracts in connection with risks 
located in the country in which the 
controlled foreign corporation is created 
or organized is referred to as same 
coimtry insurance (“SCI*') income. 
Investment income attributable to 
premiums that constitute SCI income 
may be includable in the gross income 
of ^e United States shareholders of a 
controlled foreign corporation as foreign 
personal holding company income under 
sections 954 (a)(1) and (c). However, the 
premiums attributable to issuing or 
reinsuring insurance or annuity 
contracts in connection with risks 
located in the controlled foreign 
corporation's home country are not 
generally treated as subpart F income. 

(b) Determining subpart F inclusions 
of income from insurance operations — 
(1) Procedure, The following procedures 
are used to determine the amoimt of a 
controlled foreign corporation's section 
953 insurance income and its foreign 
personal holding company income 
derived frt)m insurance operations: 

(i) Determine whether premiums frx)m 
insurance, reinsurance, and annuity 
contracts issued by the controlled 
foreign corporation constitute section 
953 insurance income or SCI income by 
determining the location of the risks 
under the contracts (see { 1.953-2); 

(ii) Determine whether the premiums 
that constitute section 953 insurance 
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income are attributable to the RPIl or 
nonRPU categories (see ( 1.053-3); 

(iii) Allocate and epportion 
investment income to the RPII, nonRPII, 
and SQ categories (see { 1.953-4); and 

(iv) Allocate and apportion 
deductions to the RPIh nonRPII, and SCI 
categories; within the SCI category and« 
under certain drcumstances, wit^ the 
RPn category, further allocate and 
apportion deductions between SCI 
premium income and SCI investment 
income (see S 1.953-5). 

(2) CroB3 reference to additional 
provisions. Section 1.953-6 contains 
rules relating to the application of 
subchapter L of the Code (insurance 
companies), subpart F of part HI of 
subchapter N (controlled foreign 
corporations), and certain additional 
Code provisions to income derived from 
the conduct of insurance operations. 
Section 1.953-7 contains rules regarding 
certain exceptions to the inclusion of 
related person insurance income in the 
gross income of certain United States 
shareholders. 

(c) Effective date. For regulations 
under section 953 that apply to the 
taxable years of a controlled foreign 
corporation beginning before January 1, 
1987, see 8 5 1.953-lA throu;^ 1,953-eA. 
The provisions of § 1.953-1 and 
8 8 1.953-3 through 1.953-7 apply to the 
taxable years of a controlled foreign 
corporation beginning after Decemter 
31,1986. However, the amendments to 
section 953 (c)(2) and (c)(3) by section 
1012(i)(3) (A) and (B) (I) and («) of the 
Technical and Miscellaneous Revenue 
Act of 1988 shall apply to taxable years 
beginning after December 31,1987 to the 
extent such amendments add the phrase 
“(directly or indirectly).*’ Also, the 
regulations under 8 1.953-2 regarding 
the location of risks will apply only to 
periods of coverage, regar^ess of when 
the contract was issued that begin on or 
after June 17,1991. Prior to the elective 
date of 8 1.953-2, taxpayers may 
determine the location of risks by using 
the principles of 8 1.953-2A of the 
regulations, but those principles shall be 
applied to determine whether risks are 
located in or outside the controlled 
foreign corporation’s country of 
incorporation rather than in or outside 
the United States. Finally, the 
apportionment of reserves, losses, 
policyholder dividends, and policy 
acquisition expenses between premium 
and investment income within the SCI, 
and, in certain circumstances, within the 
RPn category as provided in 8 1.953- 
5(c)(3) shall apply to taxable years 
beginning on or after April 17,1991. For 
taxable years beginning prior to April 
17,1961, taxpayers may use a 
reasonable apportionment formula. 


8 1.953-2 Premiums attributable to the 
eection 953 Ineimmoe Inoome category and 
the SCI Inoome category. 

(a) In general Premiums on any 
insurance, reinsurance, or any annuity 
contract (including an annuity certain, 
which is on annuity that guarantees 
payments for a fixed period without 
reference to life contingencies] must be 
classified as either section 953 insurance 
income or SCI income. To determine 
whether premiums paid for an annuity 
certain are section 953 insurance income 
or SCI income, the annuity certain shall 
be treated as a contract covering risks in 
connection with life or health. Premiums 
written (less return premiums and 
premiums paid for insurance] before 
the first taxable year of the controlled 
foreign corporation beginning after 
December 31,1986 that become earned 
under section 632(b)(4) in such taxable 
year or succeeding taxable years must 
be classified as either section 953 
insurance income or SCI income. (See 
8 1.953-3, below, for rules allocati^ 
premiums that constitute section 953 
insurance income to the RPIl or nonRPII 
categories.) 

(1) Section 953 insurance income 
premiums. Premiums constitute section 
953 insurance income if they relate to 
risks that are— 

(1) In connection with property located 
in a country other than the home 
country, as described in paragraph (e) of 
this section; 

(ii) In connection with a liability 
arising out of an activity conducted in a 
country other than the home country, as 
described in paragraph (f) of this 
section; 

(iii) In connection with the life or 
health of a resident of a country other 
than the home country, as described in 
paragraph (g) of this section; or 

(iv) In connection with risks not 
described in paragraph (a)(1) (i) through 
(iii) of this section as a result of any 
arrangement whereby another person 
receives a substantially equal amount of 
premiums or other consideration in 
respect of issuing (or reinsuring) a 
contract described in paragraph (a)(1) (i) 
through (iii) of this section. (See 
paragrapn (h) of this section.) 

(2) SCI income premiums. Premiums 
constitute SCI income if they relate to 
risks that are— 

(i) In connection with property located 
in the home country, as describ^ in 
paragraph (e) of this section; 

(ii) In connection with a liability 
arising out of an activity conduct^ in 
the home country, as described in 
paragraph (f) of section; or 

(iii) In connection with the life or 
health of a resident of the home country, 


as described in paragraph (g) of this 
section. 

(b) Method of attributing premiums to 
the section 953 insurance income or SCI 
income categories —(1) In general. 
Whether the premiums from an 
insurance, reinsurance, or annuity 
contract constitute section 953 insurance 
income or SCI income is determined by 
the location of the risks during the 
period or periods of coverage under the 
contract to which the premiums relate. 

A period of coverage is a period no 
longer than one year during which 
Insurance coverage is provided or an 
annuity contract is in force and which 
begins or ends with or within the 
taxable year of the controlled foreign 
corporation. A period of coverage begins 
when coverage under the contract 
commences or on the anniversary of 
that date. A period of coverage ends on 
the last day preceding a new period of 
coverage, on the day the contract 
terminates or is canceled, or on the day 
the risk under the contract has been 
transferred in a reinsurance transaction 
in which the reinsurer assumes all rights 
and obligations under the reinsured 
policies. The determination of where a 
risk is located must be made sepsuately 
for each period of coverage applicable 
to the taxable year. 

(2) Examples. The following examples 
illustrate the principles of paragraph 
(b)(l] of this section. 

Example 2. Controlled foreign corporation 
X, incorporated in country M, issues to 
corporation Z an insurance contract which 
provides coverage for a 2H year period 
beginning on July 1.1987. Under the 
insurance contract premiums are paid 
monthly. Corporation X uses the calendar 
year as the taxable year. For premiums 
Included in gross Income for the 1987 taxable 
year, the period of coverage under the 
contract is July 1,1987 to June 30.1983 For 
premiums included in gross income for the 
1988 taxable year, there are two applicable 
periods of coverage: July 1,1887 to June 33 
1988 and July 1,1988 to June 33 1989. 

Whether the premiums attributable to each 
such period of coverage constitute section 953 
insurance income or SCI insurance inoome 
must be made by considering only the facts 
pertinent to each period of coverage 
separately. For the 1989 taxable year, the 
periods of coverage are July 1,1968 to June 
33 1989 and July 1,1969 to December 31,1988. 
Again, whetW the premiums attributable to 
each such period of coverage constitute 
section 953 insurance income or SCI 
Insurance income must be made by 
considering only the facts pertinent to each 
period of coverage separately. 

Example Z The facts are the same as in 
Example 1 except that Z cancels the contract 
on August 31,1987. For the 1987 taxable year, 
the period of coverage is July 1.1987 to 
August 31.1967. 
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Example 3. The facts are the same as in 
Example 1 except that on Jariuary 15,1989, X 
cedes risks under the insurance contract in a 
reinsurance transaction (other than a 
reinsurance transaction in which the 
reinsurer assumes all rights and obligations 
under the reinsured contracts) to controlled 
foreign corporation W, which also uses the 
calendar year as the taxable year. For the 
1988 taxable year, the periods of coverage for 
X are July 1.1987 to June 30.1988 and July 1. 
1988 to June 30.1989. For 1989, the periods of 
coverage for both X and W are July 1.1988 to 
June 30.1989 and July 1.1989 to December 31, 
1989. 

Example 4. The facts are the same as in 
Example 1 except that corporation X issues 
to corporation Z an insurance contract which 
covers the marine risks of shipping a machine 
to and from countries other than country M. 
The contract does not specify the dates 
during which the machine is covered, but 
provides coverage from the time the machine 
is delivered alongside a named vessel at the 
port of embarkation until the time the 
machine is delivered alongside the vessel at 
the port of debarkation. The deliveries are 
commenced and completed during the period 
beginning February 1.1987 and ending 
February 28.1987. For the 1987 taxable year, 
the period of coverage is February 1 to 
February 28.1987. 

(c) Definition of premiums. For a 
controlled foreign corporation that 
would be taxed as a life insurance 
company under part I of subchapter L 
(relating to life insurance companies) of 
the Code if it were a domestic insurance 
company, the term “premiums,** for 
purposes of this section and § 1.953-3. 
means the items taken into account for 
the taxable year under section 803(a)(1). 
For a controlled foreign corporation that 
would be taxed under part II of 
subchapter L (relating to insurance 
companies other than life insurance 
companies), the term “premiums.** for 
purposes of this section and § 1.953-3, 
means premiums written, as defined in 
section 832(b)(4)(A). If a policy of 
insurance, such as a reporting form 
policy or other policy, does not require 
premiums to be paid until the policy 
term expires, then the deposits required 
during the term of the policy must be 
included in premiums. In the case of a 
mutual fire or flood insurance company 
described in section 832(b)(1)(D). the 
term “premiums,** for purposes of this 
section and § 1.953-3, means the entire 
amount of premiums deposited. In 
addition, for taxable years beginning 
after December 31,1986 and before 
January 1.1993, if the foreign 
corporation was a controlled foreign 
corporation (as defined in section 957 of 
the Code prior to its amendment by the 
Tax Reform Act of 1986) in the most 
recent taxable year beginning before 
January 1,1987, the term “premiums** 
also includes an amount equal to 3 V 3 


percent of the unearned premiums at the 
end of the most recent taxable year 
beginning before January 1.1987 that are 
sourced within the United States under 
section 861(A)(7). See section 
832(b)(4)(c). Premiums included in gross 
income by virtue of the preceding 
sentence are attributable to risks 
located outside the controlled foreign 
corporation*s home country. 

(d) Allocation and apportionment of 
premiums —(1) Risks both in and outside 
the home country. If the risks covered 
by a contract of insurance or 
reinsurance or annuity contract are 
located both in and outside the home 
country during any period of coverage, 
the premium for insuring the risks must 
be allocated to or apportioned between 
risks incurred in the home country and 
risks incurred outside the home country. 
Allocation of a premium means that 
there is a direct correlation between the 
premium charged and the location of the 
insured risks in or outside the home 
country. Apportionment means that 
there is a reasonable basis for dividing 
the premium between risks incurred in' 
the home country and risks incurred 
outside the home country, but there is no 
direct correlation between the premium 
charged and the location of the risks. If 
a premium is apportioned between home 
country risks and risks incurred outside 
the home country, each premium 
payment shall be considered to be 
partly related to home country risks and 
partly related to risks incurred outside 
the home country. The allocation or 
apportionment of premiums to or 
between risks located in the home 
country and risks located outside the 
home country must be reasonable in 
relation to the location of the insured 
risks during the period of coverage. In 
considering whether a method of 
allocation or apportionment is 
reasonable, consideration shall be given 
to the types of risks covered and the 
terms of the insurance, reinsurance, or 
annuity contract including, but not 
limited to, provisions which separately 
describe each risk covered, the period of 
coverage of each risk, the special 
warranties for each risk, the premium 
for each risk, and the conditions for 
paying the premium for each risk. The 
allocation and apportionment of 
premiums must be consistent with the 
rules prescribed in paragraphs (e), (f), 
and (g) of this section. In addition, once 
a particular method has been adopted 
for allocating and apportioning 
premiums under a contract, that method 
must be used as long as the contract is 
in force. 

(2) Examples. The following examples 
illustrate the rules of paragraph (d)(1) of 
this section: 


Example /. X is a country F controlled 
foreign corporation with a calendar taxable 
year, X insures from July 1,1987 through June 

30.1988 a particular piece of machinery that 
is located in country F. The machine is moved 
outside country F on January 1.1988. The 
contract provides for $500 in premiums to be 
paid on June 30.1987 and $1,000 on January 1. 
1988. The larger premium payment on January 

1.1988 reflects the increased risks associated 
with locating the machine outside country F. 
For the 1987 and 1988 taxable years, the 
period of coverage is July 1.1987 to June 30, 
1988. Because there is a direct correlation 
between the premium payments and the 
location of the risks, the premiums must be 
allocated. The $500 premium payment 
included in X’s gross income for the 1987 
taxable year relates to risks incurred while 
the property is located in country F; therefore, 
all $500 in premiums constitute SCI income. 
The $1,000 included in X’s gross income in the 
1988 taxable year relates to coverage while 
the property is outside country F; therefore, 
all $1,000 constitutes section 953 insurance 
income. 

Example 2. Z is a country F controlled 
foreign corporation with a calendar taxable 
year. Z issues a policy of insurance covering 
risks of damage to railroad rolling stock that 
only travels a particular route between 
country F and country M. The railroad rolling 
stock travels an equal number of miles in 
both countries. A $1,000 premium is required 
by Z to insure the railroad rolling stock from 
July 1,1987 through June 30.1988. The 
premium is paid in two installments: $500 on 
June 30,1987 and $500 on January 1.1988. 
Based on the types of risks covered by the 
contract of insurance and the terms of the 
contract. Z, in conformance with paragraph 
(e)(2](i) of this section, chooses an 
apportionment method based on mileage. 
Because the premium is apportioned. $250 of 
the $500 premium included in the gross 
income of Z in the 1987 taxable year is 
attributable to home country risks and $250 is 
attributable to risks outside the home 
country. The result for the 1988 taxable year 
is the same. 

(3) 60 percent rule —(i) In general. If 80 
percent or more of the premium for a 
period of coverage of a particular 
contract are apportioned to risks located 
in the home country or to risks located 
outside the home country, then all of the 
premiums for the period of coverage are 
apportioned to risks incurred in or 
outside the home country, as the case 
may be. 

(ii) Example. The following example 
illustrates the operation of the 80 
percent rule of paragraph (d)(3)(i) of this 
section. 

Example. Controlled foreign corporation X. 
which is incorporated in country F and uses 
the calendar year as its taxable year, issues 
an insurance contract insuring a machine 
owned by Y against damage for a one year 
period commencing on May 1.1987. When the 
contract was issued, the machine was located 
in country F: however, on April 1.1988. Y 
moved the machine to a branch located 
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ouUide country F. Y is required to pay 
premiums of $100 per month under the terms 
of the insurance contract. For the taxable 
years ending December 31.1987 and 
December 31.1988. the period of coverage is 
May 1.1987 to April 3a 198a For that period 
of coverage V^s ($100/$1200] of the premiums 
are related to ri^s located outside country F. 
Because approximately 92% of the premiums 
are related to home country risks. ^ the 
premiums under the contract are attributable 
to home country risks. Therefore, the $800 of 
premiums received by X from Y in the 
toxable year ending December 31.1967 and 
the $400 of premiums received in the taxable 
year ending December 31.1988 are 
attributable entirely to home country risks 
and constitute SCI income. 

(e) Location of risks in connection 
with property—{!) In general Risks in 
connection with property covered by a 
contract of insurance or reinsurance are 
located where the property is located 
during the period or period of coverage 
applicable to the taxable year. A risk is 
in connection with property if it is 
related to an interest of an insured in 
tangible (whether real or personal) or 
intangible property. An interest in real 
property includes, but is not limited to. 
the interest of an owner, landlord, 
tenant licensee, licensor, mortgagor, 
mortgagee, trustee, beneficiary, or 
partner. Where property is located 
depends on all the facts and 
circumstances. [See paragraph (e](2] of 
this section for specific rdes locating 
certain types of property.) The 
determination of where property is 
located must be made separately under 
each contract of insurance or 
reinsurance and for each item of 
property covered by the contract for 
eadi period of coverage applicable to 
the taxable year. (However, see 
paragraph (c)(3)(i) of this section which 
permits property to be aggregated in 
certain circumstances for purposes of 
determining location of risks.) 

(2) Specific rules for locating certain 
types of pro^rty—{i) Commercial 
transportation property. Premiums 
related to insuring or reinsuring risks in 
connecticn with any motor vehicle, ship 
or boat, aircraft, railroad rolling stock, 
or any container transported thereby 
(''commercial transportation property") 
that is used predominantly in the 
commercial transportation of persons or 
property are attributable to risks located 
in the home country if the property is 
located in the home countiy for the 
entire period of coverage, or outside the 
home country if the property is located 
outside the home country for the entire 
period of coverage. If the commercial 
transportation property is located both 
in and outside the home country, then 
the premiums shall be allocated or 
apportioned between risks located in 


the home country and risks located 
outside the home country on any 
reasonable basis (such as time or 
mileage) that gives due regard to the risk 
being insured and that complies with the 
requirements of paragraphs (d)(1) and 

(d) (3] of this section. See paragraph 

(e) (3)(iii) of this section for rules relating 
to the location of moveable property, 
which includes commercial 
transportation property, if the location 
of such property caxmot be determined 
by the end of the taxable year. 

(ii) Examples. The following examples 
illustrate the operation of paragraph 
(e](2)(i) of this section. 

Example 1. Controlled foreign corporation 
Y, which is incorporated in country F, issues 
a properly and liability insurance contract 
covering a helicopter that is used in rescue 
operations in country F as weU as other 
countries. More than 80 percent of the miles 
traversed by the helicopter are outside 
country F. However, the helicopter is located 
in a hanger in country F for more than 90 
percent of the period of coverage. Y 
apportions the premiums based on the time 
the helicopter is located in and outside the 
country of incorporation. An apportionment 
based on the amount of time that the 
helicopter is located in and outside country F 
is not reasonable in light of the types of risks 
insured and the activities in which the 
helicopter is engaged. Therefore, Y’s 
apportionment of the premium will not be 
respected. 

Example 2, Corporation Y, a country F 
controlled foreign corporation, insures an 
airplane that is used exclusively for the 
commercial transportation of persons or 
property. Of the total miles travelled by the 
airplane. GO percent are traversed outside 
country F, and 40 percent are traversed in 
country F. The airplane is groimded only for 
repairs, and the repairs are made at the 
location of the airplane at the time the repairs 
are needed. The premiums must be 
apportioned on a reasonable basis between 
risks incurred while the plane is in country F 
and risks incurred while it is outside country 
F. On the facts presented in this example, an 
opportionment based on total miles traversed 
in and outside country F would be 
reasonable. Thus, 60 percent of the premiums 
would constitute section 953 insurance 
income and 40 percent of the premiums 
would constitute SCI income. 

Example 3. The facts are the same as in 
Example 2 except that of the total miles 
travelled by the airplane. 85 percent are 
traversed outside the home country and 15 
percent are traversed in the home country. 
Under the 80 percent rule of paragraph (d)(3) 
of this section, all of the premiums are 
apportioned to risks located outside country 
F. 

(iii) Noncommercial transportation 
property. Premiums related to risks 
incurred in connection with any motor 
vehicle, ship or boat, aircraft, or railroad 
rolling stock not used predominantly in 
the commercial transportation of 
persons or property are attributable to 


risks located outside the home country if 
the noncommercial transportation 
property is registered during the period 
of coverage with a coimtry other than 
the home country (including any 
political subdivision or agency of such 
coimtry) or if the owner of the property 
is a citizen of, resident of, or entity 
organized under the laws of a country 
other than the home country. In all other 
cases, noncommercial transportation 
property shall be deemed to be located 
in the home country. 

(iv) Property exported by ship or 
aircraft ^miums related to risks in 
connection with property exported from 
the home country by ship or aircraft are 
attributable to risks incurred while the 
exported property is located in the home 
country if the insured risks terminate 
when tiie exported property is placed 
aboard the ship or aircraft for export. 
Premiums are attributable to risks 
incurred while the exported property is 
located outside the home country if the 
insured risks commence when the 
exported property is placed aboard the 
ship or ai^aft for export If the insured 
ris)^ commence before the exported 
property is placed aboard the ship or 
aircraft for export and terminate after 
the departure of the ship or aircraft fr'om 
the home country, the premiums must be 
allocated or apportioned between risks 
incurred while the exported property is 
located in the home country and risks 
incurred while the property is located 
outside the home country on any 
reasonable basis (such as time or 
mileage) that gives due regard to the risk 
being insured and that complies with the 
requirements of paragraphs (d)(1) and 
(d)(3) of this section. 

(v) Property imported by ship or 
aircraft Premiums related to risks in 
connection with property imported into 
the home country by ship or aircraft are 
attributable to risks incurred outside the 
home country if the insured risks 
terminate when the imported property is 
unloaded at the home country port of 
entry. If the insured risks commence 
after the imported property is unloaded 
from the ship or aircraft at the heme 
coimtry port of entry, the premiums are 
attributable to risks incurred while the 
imported property is in the home 
country. If the insured risks commence 
before and terminate after the imported 
property is unloaded fr*om the ship or 
aircraft at the home country port of 
entry, the premiums must be allocated 
or apportioned to or between risks 
incurred while the imported property is 
located in the home country and risl^ 
incurred while the imported property is 
located outside the home cxiuntiy on any 
reasonable basis (such as time or 
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mileage) that gives due regard to the risk 
being insured and that complies with the 
requirements of paragraphs (d)(1) and 

(d)(3) of this section. 

(vi) Shipments originating and 
terminating in the home country. 
Premiums related to risks incurred in 
connection %vith property transported 
from one place in the home country to 
another place in the home country on or 
over another country, or on or over the 
high seas outside the territorial waters 
of the home country are attributable to 
risks in the home country unless the 
premiums are allocated, in a reasonable 
manner, under the terms of the 
insurance contract to risks incurred 
while the property is located in the 
home country and risks incurred while 
the property is located outside the home 
country. 

(vii) Shipments originating and 
terminating in a country other than the 
home county. Premiums related to risks 
in connection with property transported 
on or over the home coimtry to ai^ from 
points outside the home country are 
attributable to risks located outride the 
home country unless the premiums are 
allocated, in a reasonable manner, 
under the terms of the insurance 
contract to risks incurred while the 
property is located in the home country 
and risks incurred while the property is 
located outside the home country. 

(3) Related assets and certain 
moveable property —(i) Related assets. 

If a contract of insurance or reinsurance 
covers a group of related assets, such es 
inventory, which are located in and 
outside ^e home coimtry, premiums 
under the contract may be allocated or 
apportioned, on any reasonable basis, 
between risks located In the home 
country and risks located outside the 
home country by reference to such 
property taken in die amegate. 

(ii) Example. The followi^ example 
illustrates the related assets rule of 
paragraph (e)(3)(i) of this section. 

Example. X is a controlled foreign 
corporation incorporated in country F. X 
Issues a contract of insurance to M covering 
M's Inventory. M maintains its inventory in 
warehouses in country F and other countries. 
The risks to which the inventory is exposed 
are similar in each country in which the 
inventory is stored. For the applicable period 
of coverage, 40 percent of M's inventory is 
located in country F and 00 percent is located 
outside country F. The location of the 
property is determined on the basis of the 
average value of inventory warehoused in 
and outside of country F during the period of 
coverage. X may apportion 40 percent of the 
premiums under the contract «^th M to the 
SCI income category and 00 percent to the 
section 953 insurance income category. 

(iii) Moveable property. In any case in 
;yhich a contract of insurance or 


reinsurance covers moveable property 
(other than noncommercial 
transportation property) and the 
determination of the location of the 
property in or outside the home country 
during a period of coverage cannot 
practicably be made by the close of the 
controlled foreign corporation's taxable 
year, the controlled foreign corporation 
may apportion the premiums in 
conformance with a reasonable 
expectation of where the property will 
be located during the period of coverage, 
provided that the app^onments macte 
on all contracts to which diis paragraph 

(e)(3)(iii) applies do not restilt in a 
mat^al distortion. A material distortion 
results if the amount of premiums 
apportioned to the SCI or section 953 
insurance income category determined 
by reference to the actual facts pertinent 
to die period of coverage, as ascertained 
within 90 days after the end of the 
period of coverage, would result in at 
least a 10 percentage point difference 
when compared to the amount of 
premiums apportioned to those 
categories under a reasonable 
expectation of where the property will 
be located during the period of coverage. 
In order to avail itself of this method, 
the controlled foreign coiporation must 
maintain records that demonstrate the 
reasonableness of its apportionment, 
discloee the actual location of the 
property as ascertained within 90 days 
after the end of the period of coverage, 
and demonstrate that the apportionment 
did not result in a material distortion. If 
such records are not maintained, the 
apportionment method of this paragraph 
may not be used and the property ^aU 
be located under the rule of this 
paragraph (e) that would apply in 
absence of the method pres^bed by 
this paragraph (e)(2)(lii). In the event of 
a materid distortion, the United States 
shareholders or, if an election is made 
under ( 1.953-7(c), the controlled foreign 
coiporation must file amended income 
tax returns and apportion premiums 
based on the actual location of the 
property and the rules of paragraphs (d) 
and (e) of this section. 

(iv) Example. The following example 
illustrates the moveable property rule of 
paragraph (e)(3)(iii) of this section. 

Example. X is a controlled foreign 
corporation incorporated in country F. It uses 
the calendar year as its taxable year. X 
issues a contract of insurance covering a ship 
from July 1.1988 to June 30,19^. The 
contract is the only one issued by X that 
covers moveable property. The owner of the 
ship leases the ship to third persons on a per 
voyage basis. Bas^ on information provided 
by the shipo%vner, 30 percent of the total 
n^es traversed during the 12 month period 
immadiately preceding the issuance of the 


contract were in home country waters and 70 
percent outside the home country. X may 
epportiem 30 percent of the premiums 
received to the SQ income category and 70 
percent to the section 963 insurance income 
category. Within 90 days after the end of the 
policy period, X obtains Inforxnation 
demonstrating that the ship was used in the 
territorial waters of the home country 25 
percent of tibe time and outside the territorial 
waters 75 percent of the time. The 
apportionment method used by X is 
reasonable and does not result in a material 
distortion because an apportionment based 
on the facts pertinent to the period of 
coverage would not have rented In at least 
a 10 percentage point difference in the 
amount of premiums apportioned to the SCI 
or section 953 insurance income categories. 
Thus, X may use the apportionment method 
described in paragraph (e](3)(iii) of this 
section provided it maintains the records 
required by that paragraph. 

(f) Location of risks in connection 
with liability arising out of activity^l) 
Definition of risks in connection with 
liability. A risk covered by a contract of 
insurance or reinsurance is in 
connection witii liability arising out of 
an activity if the insured is covered 
against a liability resulting from the 
actions of a person or a juridical entity, 
including actions that re^t in a tort 
violation of contract violation of 
property rights, or any other cause of 
action pursuant to the operation of law. 
The term not only includes a direct 
liability, which, for example, may be 
incurr^ by a tortfeasor to the person 
harmed, but also an indirect liability, 
such as the liability of one person to 
another resulting from the actions of an 
independent contractor. Moreover, a 
risk in connection with liability includes 
any loss of an insured (except a loss in 
connection with propei^ described in 
paragraph (e) of this section) which 
could a^e frrom the occurrence of an 
event insured against For example, in 
the case of a promoter of outdoor 
sporting events, a risk in connection 
with liability arising out of an activity 
includes the loss that could arise £rom 
the cancellation of a sportieg event 
because of inclement weath^. 

(2) Location of risk — (i) In general. A 
risk in connection with an activity is 
located where the activity that could 
give rise to a liability or loss is 
performed. For purposes of allocating 
and apportioning premiums between 
risks located in and outside the home 
country, where an activity is performed 
depends on the facts and circumstances 
of each case. Among the factors to be 
considered in making the determination 
are the location of the assets associated 
with die activity, the place where 
services comprising the activity are 
performed, the place where activities 
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intended to result in a sale occur, and 
the place where sales actually occur. 

(ii) Examples. The following examples 
illustrate the location of risk i^es of 
paragraph (f](2)(i} of this section. 

Example 1. X is a controlled foreign 
corporation that issues liability insurance 
and is incorporated in country M. It uses a 
calendar year as its taxable year. X issues a 
contract of insurance to Z, which owns and 
operates department stores in country M and 
other countries. The contract covers all of Z*s 
stores. It provides coverage against '^liability 
for bodily injury or property damage arising 
out of the ownership, maintenance, or use of 
the insured premises and all operations 
necessary or incidental thereto.** Assuming X 
cannot allocate the premiums between home 
country and other country risks, it must 
apportion the premiums l^tween those risks 
on a reasonable basis taking into account 
where the stores are located and the level of 
covered activities in each of those stores. 

Example Z Y is a controlled foreign 
corporation incorporated in country P. Y 
writes worker's compensation coverage. Y 
issues a contract to Z. which has employees 
in country F and other countries, covering all 
of Z*s employees. The premiums paid by Z 
are not allocable to risks located in the home 
country and risks located outside the home 
country. Z must apportion the premiums on a 
reasonable basis taking into account where 
Z*s employees perform services. 

(3) Specific rules locating certain 
activitiea-~^i] Liability wiSti respect to 
property manufactured, produced, 
constructed, or assembled. Premiums 
under a policy of insurance or 
reinsurance that insures a person that 
manufactures, produces, constructs, or 
assembles property against claims 
arising from the consumption or use of 
such property are attributable to risks 
from an activity performed where the 
consumption or use of the property 
takes place, or if the place of 
consximption or use cannot be known, 
where the property is manufactured, 
produced, constructed, or assembled If 
the consumption or use of the property 
could arise in or outside the home 
country, the premiums must be allocated 
to or apportioned between risks located 
in the home country and risks located 
outside the home country on any 
reasonable basis that gives due regard 
to the risk being insured and that 
complies %vith ^e requirements of 
paragraphs (d}(l) and (d)(3) of this 
section. 

(ii) Examples. The following examples 
illustrate the rule of paragraph (f)(3)(i) of 
this sectioiL 

Example i. X U a coutractor that 
constructs apartment buildings. X uses a 
system of pre-fabricated construction that 
entails constructing parts of the apartment 
buildings in country P and assembling them 
outside of coimtry F. The only completed 
apartment buildi^ constructed by X are 


outside of country P. X is insured by Z, a 
country F controlled foreign corporation, 
against liability for the improper construction 
of. or the failure to construct an apartment 
building. Z is insuring risks in connection 
with an activity that arises outside of country 
P because that is where the use of the 
property takes place. 

Sample Z M manufactures automobiles in 
facilities located in country W. M is covered 
by a single policy of insurance issued by F. a 
controlled foreign corporation organized in 
country W. M sells its automobiles through 
independent dealers all over the world 
including country W. F charges a single 
premium to insure M against any liability for 
barm to persons or damage to property 
arising from a manufacturing defect. P must 
apportion the premium between risks located 
in W and risks located outside W on a 
reasonable basis because the use of the 
automobiles occurs in and outside of country 
W. However, if it cannot be known where the 
automobiles are used, then F is deemed to be 
insuring risks in connection with an activity 
that arises in country W because that is 
where the automobiles are manufactured. 

(ili) Location of activities in 
connection with transportation property. 
Premiums under a contract of insurance 
or reinsurance covering risks in 
connection with the operation of a 
motor vehicle, ship or boat, aircraft, or 
railroad rolling stock are attributable to 
risks in connection with an activity 
performed where the transportation 
property is located under the principles 
of paragraph (e)(2) (i) and (iii) of this 
section relating to the location of 
transportation property. 

(iv) Example. The following example 
illustrates the rule of paragraph (f)(3)(iii) 
of this section. 

Example. X is a controlled foreign 
corporation created under the laws of 
country P and uses the calendar year as its 
taxable year. X insures B, a pilot for a 
commercial airline, against any damage to 
persons or property arising from B's 
profession^ activities. X barges a $10,000 
premium, payable $5,000 at the inception of 
the policy and $5,000 on January 1,1088, for a 
one year policy providing coverage from July 
1,1087 to June 30.1088. B always pilots the 
same round trip Bight from country P to 
country R and back. For both the 1987 and 
1088 taxable years, the period of coverage is 
July 1.1087 to June 30.1088. On each trip from 
P to R the airc^ traverses half of the total 
mileage in country P and half in country R. 
Because the aircraft B flies is located in the 
home country one-half of the time, a 
reasonable basis exists for apportioning one- 
half of the premiums paid by B to risks 
arising from his activities outside the home 
country and one-half to activities arising in 
the home country. Thus, for the 1967 taxable 
year, the $5,000 of premiums are apportioned 
so that $2,500 of the premiums are 
attributable to home country risks and $2,500 
of the premiums are attributable to risks 
located outside the home country. For the 
1988 taxable year, the results are the same. 


(v) Selling activity. The liability of a 
person arises from selling activity only 
if. and to the extent that, the liability 
does not relate to liability in connection 
with property manufactured, produced, 
constructed, or assembled, as described 
in paragraph (f)(3)(i) of this section, or 
liability for acti^ties in connection with 
transportation property, as described in 
paragraph (f)(3)(iii) of this section. A 
person is engaged in selling activity if 
the person engages in any activity which 
is intended to result in the sale of 
property. Premiums received on a 
contract of insiirance or reinsurance 
covering risks in connection with selling 
activity are attributable to risks incurred 
where the selling activity takes place 
regardless of whether the property 
passes through, or is delivered in. the 
country in which the selling activity is 
carried on. Selling activity takes place 
where the activities preparatory to the 
sale, such as advertising, negotiating, 
and distributing, take place. 

(vi) Example. The foUowring example 
illustrates the rule of paragraph (f)(3)(v) 
of this section. 

Example. Corporation M, a country W 
corporation, insures a wholesale distributor 
against liability arising out of a breach of 
warranty. The wholesale distributor 
negotiates and processes orders in country 
W, but sells its inventory exclusively in 
countries other than cotmtry W by 
advertising in trade publications and 
distributing sales catalogues in those 
cotmtries. The premiums on the policy issued 
to M are attributable to risks arising horn 
activities performed both in and outside 
country W and M must aUocate and 
apportion, on a reasonable basis, the 
premiums received for insuring the wholesale 
distributor between risks located in country 
W and risks located outside country W. 

(g) Location of risks in connection 
with life or health —(1) In general. Risks 
in connection with life or health include 
risks under contracts of insurance, 
reinsurance, annuity contracts, or 
noncancelable health and accident 
contracts defined in section 816(a) 
(relating to the definition of a life 
insurcince company). Risks under 
cancelable health and accident 
contracts are also risks in connection 
with life or health. An annuity certain, 
under which annuity payments are not 
determined by reference to life 
contingencies, is treated, for purposes of 
section 953 as a contract covering risks 
in connection with life or health. The 
risk under any insurance, reinsurance, 
or annuity contract covered by this 
paragraph (g)(1) is located in country 
where the person with respect to whom 
the risk is located (the "determining 
life") is resident Tlie determining life 
with respect to any life, accident or 
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health insurance or reinsurance contract 
is the person whose life or health is 
covered by the contract. The 
determining life with respect to a life 
annuity contract is llie person by whose 
life the annuity payments are measured. 
The determining life with respect to an 
annuity certain is the life of the person 
who purchases the annuity contract and 
the liJfe of the person for whose benefit 
the annuity was purchased. Thus, risks 
in connection with an annuity certain 
are deemed to be located in their 
entirety outside a controlled foreign 
corporation's home country if either the 
purdiaser of the contract or the 
recipient of the annuity payments 
resides outside the home country, as 
determined in accordance with the rules 
of this paragraph. The person with the 
determining life is presumed to be 
resident at the last address given to the 
controlled foreign corporation as such 
persons's residence, unless the 
controlled foreign corporation knows or 
has reason to know that such person is 
resident at a different address. 

Premiums received under a contract of 
group life or health insurance must be 
apportioned between risks located in 
the home country and risks outside the 
home country on the basis of the last 
known addresses of the residences of 
the persons insured under the contract 
or. in the case where the contract is 
issued to an employer, where the 
persons covered by the contract are 
employed. 

(2) Example, The following example 
illustrates the rules of paragraph (gj(l) 
of this section. 

Example. Controlled foreign corporation X. 
a country P corporation and a calendar year 
taxpayer, is engaged in the life insurance 
business. On )uly 1.1987, X issues a three 
year term life insurance contract on the life of 
B. Premiums under the contract are payable 
on July 1 and Ilecember 31 of each year the 
contract is in force. B gives to X an address in 
country F as the address of his primary 
residence. On November 1.1987, B changes 
his primary residence from country F to 
country Z. B notifies X of the change of 
address on February 1,1988, For X’s 1907 
taxable year the premiums received on July 1. 
1987 and December 31.1967 are allocable to 
the SCI income category. Because X did not 
have knowledge, and had no reason to know, 
of B’s change of address until Februciry 1. 
1988, it may rely, for all premium payments 
received before February 1.1968. on the 
address B initially provided at the time the 
contract was approved. However, all 
premiums received after February 1.1988 
constitute section 953 insurance income 
because X had knowledge at the time those 
premiums were received that B had his or her 
primary residence outside of country F. 

(h) Risks deemed to be located in a 
country other than the home country — 
(1) Artificial arrangements. The section 


953 insurance income of a controlled 
foreign corporation includes any 
insurance income from issuing or 
reinsuring insurance policies or annuity 
contracts covering risks located in the 
home country if the insurance, 
reinsurance, or annuity contracts are 
attributable to any direct or indirect 
cross-insurance arrangement whereby 
the controlled foreign corporation 
provides insurance, reinsurance, or 
annuity contracts relating to home 
country risks and, in exchange, another 
person provides insurance, reinsurance, 
or annuity contracts relating to risks 
located outside the home country. 
Arrangements to which this rule applies 
include those entered into by the 
controlled foreign corporation, persons 
related (within the meaning of section 
954(d)(3)) to the controlled foreign 
corporation, the United States 
shareholders of the controlled foreign 
corporation, and persons related to such 
shareholders. 

(2) Evidence of arrangements. The 
determination of whether an 
arrangement referred to in paragraph 
(h)(1) of this section exists depends on 
all the facts and circumstances. Facts to 
be considered in determining the 
existence of such an arrangement 
include the premiums charged in 
relation to the risks insured, the profit 
margin expected from the contracts, and 
the loss experience of the risks which 
the other person insures or reinsures 
compared with the loss experience of 
the risks which the controlled foreign 
corporation insures or reinsures. 

Further, consideration will be given to 
the existence of common directors or 
owners between the parties executing 
the reciprocal insurance arrangement. 
The period in which the controlled 
foreign corporation receives premiums 
and the period of coverage for which the 
premiums are received need not be the 
same as, or identical in length with, that 
of the other person or limited to a single 
taxable year of the controlled foreign 
corporation. 

(3) Examples, The following examples 
illustrate the principles of paragraph (h) 
of this section. 

Example 1. Controlled foreign corporation 
X 16 incorporated in country F and is a 
wholly-owned subsidiary of corporation M, a 
United States corporation. Foreign 
corporation Y is a wholly owned subsidiary 
of foreign corporation R. R is not a controlled 
foreign corporation. Corporations M and R. 
which are not related, agree that from July 1, 

1987 through December 31,1987, Y 
corporation will reinsure certain policies 
issued by M covering risks that are located 
outside country F. and that from January 1. 

1988 through June 30.1988. X will reinsure 
certain policies is.sued by R covering risks 
that are located in country F. The premiums 


received by X corporation from reinsuring the 
risks of R are attributable to risks located 
outside country F and constitute section 953 
insurance income. 

Example 2, The facts are the same as in 
Example 7 except that one-third of the risks 
of M to be reinsured are reinsured with Y and 
two-thirds of the risks are reinsured with TL, 
another wholly owned foreign subsidiary of 
R. The premiums received by X from 
reinsuring the policies of R are attributable to 
risks located outside country F and constitute 
section 053 insurance income. 

Example 3. The facts are the same as in 
Example 1 except that X and V. another 
wholly-owned foreign subsidiary of M, 
reinsure the risks of R. The premiums 
received by X and V from reinsuring the 
policies of R are attributable to risks located 
outside country F and constitute section 953 
insurance income. 

§ 1.953-3 Attocation of premiums to the 
RPII or nonRPlI categories of section 953 
insurance income. 

(a) In general. All premiums that 
constitute section 953 insurance income 
arc included within one of two 
categories: premiums that constitute 
related person insurance income ("RPII 
premiums") under paragraph (b) of this 
section and premiums that do not 
constitute RPII premiums ("nonRPli 
premiums"). RPII premiums are not 
recharacterized premiums even though 
the exceptions of 11.953-7 are 
applicable. However, if the exceptions 
of § 1.953-7 (a) or (b) apply, persons that 
are United States shareholders solely by 
virtue of section 953(c)(1)(A) and 
paragraph (b)(2) of this section of a 
controlled foreign corporation, as 
defined in section 953(c)(1)(B) and 
paragraph (b)(2) of this section, do not 
include RPU income in their gross 
income. Persons that are United Slates 
shareholders within the meaning of 
section 951(b) of a controlled foreign 
corporation as defined in section 957 
must always include RPII income in 
their gross income, regardless of 
whether the exceptions of § 1.953-7 (a) 
or (b) apply. However, the special pro 
rata share rules of section 953(v](5] and 
§ 1953-6 (h)(1) shall not apply if the 
conditions of section 953(c](3] (A) and 
(B) and § 1.953-7 (a) and (b) are met. 

(b) Related person insurance 
income —(1) In general. Related person 
insurance income is included within the 
meaning of the term "insurance income" 
as that term is used in section 953. 
Related person insurance income is 
premium and investment income 
attributable to a policy of insurance or 
reinsurance that provides insurance 
coverage to a related insured on risks 
located outside the controlled foreign 
corporation's country of incorporation, 
or premium and investment income 
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attributable to an annuity contract that 
is purchased by or for the benefit of a 
related insured if the determining life is 
located outside the controlled foreign 
corporation's countiy of incorporation. 
For this purpose, a related insured is 
any insured, purchaser of an annuity 
contract, or recipient of annuity 
payments that is a United States 
shareholder of the controlled foreign 
corporation or a related person (within 
the meaning of section 954(d)(3} to a 
United States shareholder. 

[2) Definitions —(1) United States 
sbarehalder, related person^ and 
arntroUed foreign corporation. For 
purposes of determin^ whether 
insurance income is related person 
insurance income, the tenns "United 
States shareholder." "related person to a 
United States shareholder." end 
"controlled foreign corporation" are 
specifically defied tenn 
"controlled foreign corporation" means 
any foreign corporation if 25 percent or 
more of the tot^ combined voting power 
of all classes of stock of the foreign 
corporation entitled to vote or 25 
percent or more of the total value of the 
stock of the foreign corporation is 
owned (within the meaning of section 
95d{a)). or is considered as owned by 
appd3ring the rules of ownership of 
section 658(b). by United States 
shareholders on any day during the 
taxable year of the foreign corporation. 
For purposes of applying fids section to 
a forei^ mutual insurance company, the 
term stock includes any certificate 
entitling the holder to voting power in 
the mutual company. See section 
958(a)(3). A "United States shareholder" 
for these purposes is any United States 
person (as defined in section 957(€]) 
who owns (within the meaning of 
section 956(a)) any stock of the foreign 
corporation at any time during the 
foreign corporation's taxable year. A 
person is a related person to a United 
States shareholder if the person is 
related within the meaning of section 
954(d)(3] of the Code to the United 
States shareholder. Thus, a person is 
related to a United States shareholder if 
the person controls (within the meaning 
of section 954(d)(3)), or is controlled by. 
the United States shareholder, or die 
person is controlled by the same person 
(or persona] that controls the United 
States shareholder. In addition, in the 
case of any policy of insurance covering 
liability arising from services performed 
as a director, officer, or employee of a 
corporatian, or as a partner or employee 
of a partnership, the person performing 
such services and the entity for whidi 
such services are performed shall be 
treated as related persons. 


(ii) Examples. The following examples 
illuatrate the definitions of paragraph 
(b](2](i] of this section. 

Example 1. X is a country F corporation 
that provides insurance coverage to Its 100 
shareholders. X has voting common stock 
and nonvoting preferred stock issued and 
outstanding. All of the voting common stock 
is owned by 75 foreign persons. None of the 
foreign sha^olders are related persons 
within the meaning of section 6S4(d)(3). All of 
the nonvoting preferred stock is owned by 25 
United States persons. The nonvoting 
preferred stock accounts for 25 percent of the 
total value of both classes of stock 
outstanding. Therefore, each United States 
person is a United States shareholder and X 
is a controlled foreign corporation under 
section 953(cH2}(B). The premiums from 
policies of insurance issiwd to the twenty-five 
United States shareholders constitute RPll 
premiums to the extent those premiums relate 
to risks located outside country F. The 
premiums fiom the 75 foreign shareholders 
constitute nonRPII premiums to the extent 
those premiums relate to risks located 
outside country P. 

Example Z The facta are the seme as in 
Example J except that aD of the nonvoting 
prefened stock is owned by a foreign 
corporation, all of the stock of whi^ is 
owned *oy the 25 United States p>er8ons. 

Under section 95^a](2). the United States 
persons are considered as owning the stock 
owned by the foreign corporation. Therefore. 
X is a controlled foreign corporation and the 
25 United States persons are United States 
shareholders. 

Exrunple Z The facts are the same as in 
Example 1 except that 6 of the nonvoting 
preferred stock shareholders are insured by X 
and 20 are not X is a controlled foreign 
corporaikin and all 25 United States persons 
are United States shareholders. A United 
States person need not be insured by the 
coDlroUed foreign corporation to be a United 
States shareholder of that corporation. 

Example Y is a foreign corporation that 
issues policies of insurance and reinsurance. 
The one class of Y stock outstanding is 
owned equally by 25 shareholders who are 
United States persona. None of the 
shareholders of Y are insured by Y; however, 
five of the policies issued by Y are issued to 
wholly-owned foreign subsidiaries of five of 
Y*s shareholders. The premiums attributable 
to the policies of insurance issued with 
respect to the foreign tubsidiariet constitute 
RPn premiums. The insured foreign 
subsidiaries are related persons to United 
States shareholders because those 
subsidiaries are controlled, within the 
meaning of section 954(dK3). by United States 
sharehcdders. 

(ill) United States shareholder 
exception for indirect ownership: 
publicly traded stock. A United States 
person who is not insured or reinsured 
(directly or indirectly) by a foreign 
corporation (the "insuring foreign 
corporation") and is not related to a 
person insured (directly or indirectly) by 
the insuring foreign corporation shall not 
be treated as a Ui^ed States 


shareholder of the insuring foreign 
corporation by virtue of section 956(a)(2) 
because of such person's ownership of 
stock in another foreign corporation 
which owns stock (directly or indirectly) 
in the insuring foreign corporation if: 

(A) The stock of the other foreign 
corporation is publicly traded: 

(B) The United States person owns 
less than five percent of the combined 
voting power of all classes of stock 
entitled to vote and less than five 
percent of the total value of the stock of 
the other foreign corporation: and 

(C) The stock of the insuring foreign 
corporation constitutes less than five 
percent of the gross value of all the 
assets of the other foreign corporation. 

(iv) Example. The follo%ving example 
illustrates the indirect ownership 
exception of paragraph (b)(2l(iii) of this 
section. 

Example. X is a forei^ corporation which 
writes policies ol insurance for its 
shareholders and unrelated persona. X has 
one class of stock outstanding. Five 
shareholders of X, who ore United States 
persons, each own 4 percent of X*b stock. 
These shareholders are also insured by X. 
The remaining 80 percent of the X stock is 
owned by corporation Y. a foreign 
corporation the stock of which is publicly 
traded. X insures certain risks of Y. All of the 
stock of Y is o%vned by United States persons, 
but no shareholder of Y owns more than 5 
percent of the stock of Y by vote or value or 
ia insured by X. None of tim United States 
persons are related to Y or to each other. The 
X stock owned by Y constilutes less than five 
percent of the total value of all of Y*s assets. 
The United States persons who own the stock 
of Y are not considered United States 
shareholders of X under section 956(a)(2) 
because the requirements of paragraph 
(b](2)(iii) of this section are met Therefore, 
only 20 percent of the X stock is owned by 
United States persons and X is not a 
controlled foreign corporatioa 

(v) Controlled foreign corporcthw 
shipowner's protection and inde.7Uiity 
association. A controlled foreign 
corporation meeting the definition of 
paragraph (b)(2)(i] of this section and 
also qualifying as a shipowner's 
protection and indemnity association 
under section 526 of the Code is a 
controlled foreign corporation subiect to 
the provisions of S S 1.953-1 through 
1.953-7. Thus, a United States 
shareholder of such an association must 
include its pro rata share of the receipts 
of such an association that constitute 
section 953 insurance income, including 
premiums, dues, and assessments, lees 
appropriately allocated and apportioned 
expenses, losses and other deductions, 
in such shardiolder's gross income as 
required by 11.95d-6(h) notwithstanding 
section 528. See 9 1.952-2(cMl) which 
states that subchapter P doM not apply 
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in determining the gross income of a 
controlled foreign corporation. 

(3) Reinaurance —(I) In general 
Related person insurance income 
includes income attributable to 
contracts of reinsurance, including 
reinsurance arrangements in whi(^ the 
reinsurer accepts all the rights and 
obligations under the reinsured 
contracts, pursuant to which the 
controlled foreign corporation reinsures 
contracts issued by its United States 
shareholders, or related persons to such 
shareholders. 

(ii) Examples, The following examples 
illustrate the rule of paragraph (b)(3)(i) 
of this section. 

Example 1. Twenty-five domestic 
corporations, which are engoged in the 
business of issuing property insurance 
policies to unrelated commercial entities, 
formed Z under the laws of country W to 
reinsure a portion of the risks insiired by the 
domestic corporations. Each of the twenty- 
five domestic corporations owns an equal 
amotmt of the one class of stock of Z 
outstanding. Z has no business other than 
reinsuring the policies issued by its 
shareholders. The premiums received by Z 
constitute RPO premiums. 

Example Z The facts are the same as in 
Example 1. f lowever, X« one of the 
shareholders of Z. enters a portfolio 
(assumption) reinsurance agreement with Z 
under which Z assumes all of the rights and 
obligations under certain policies issued by 
X. Z notifies the policyholders that it is 
assuming all the rights and obligations under 
the policies issued by X. The premiums from 
the reinsured policies constitute related 
person insurance income even though X no 
longer has any rights or obligations under the 
policies. 

(4) Indirectly insuring a related 
insured: Fronting^i] In general For 
taxable years beginning after December 
31,1987, premiums received on 
insurance contracts, or contracts 
reinsuring insurance contracts, that 
indirectly insure United States 
shareholders of a controlled foreign 
corporation or persons related to such 
shareholders are included within the 
definition of related person insurance 
income. A contract indirectly insures a 
United States shareholder or person 
related to such shareholder if the 
contract is issued by an unrelated 
person and the contract is ultimately 
reinsured with the controlled foreign 
corporation in which the United States 
shareholder owns stock. For taxable 
years beginning after December 31,1987, 
premiums received on annuity contracts, 
or contracts reinsuring annuity 
contracts, that are indirectly purchased 
by, or indirectly provide annuity 
benefits to. a United States shareholder 
or persons related to such shareholders 
are included within the definition of 
related person insurance income. 


(ii) Example. The following example 
illustrates the rule of paragraph (b)(4)(i] 
of this section. 

Example. Z is a domestic corporation that 
has issued a policy of insurance to Y. Y is a 
domestic corporation which owns stock in X, 
a controlled foreign corporation within the 
meaning of section 11.953-3(b)(2](i). Z does 
not own any of the stock of X. Z reinsures 
with X part of the risk it insures under the 
policy issued to Y. The premiums received by 
X for reinsuring the policy issued to Y are 
RPIJ premiums because one of its United 
States shareholders, Y, is indirectly an 
insured of X. 

(5) Cross-insurance orrangements —(i) 
In general. Related person insurance 
income includes insurance income 
attributable to a direct or indirect cross- 
insurance arrangement whereby the 
controlled foreign cciporation issues an 
insurance, reinsurance, or annuity 
contract to a person other than a related 
insured (as defined in paragraph (b)(l] 
of this section) in return for another 
person issuing an insurance, 
reinsurance, or annuity contract to a 
person that would be a related insured if 
the controlled foreign corporation were 
to issue an insurance, reinsurance, or 
annuity contract to such person. See 

8 1.953-2(h). 

(ii) Example. The following example 
illustrates the rule of paragraph (b)(5)(i) 
of this section. 

Example. Controlled foreign corporation X 
is owned by 30 United States shareholders 
engaged in a similar line of business. 
Controlled foreign corporation Y is owned by 
32 United States shareholders engaged in the 
same line of business as the 30 shareholders 
of X. Both X and Y provide insurance to 
businesses engaged in the line of business in 
which their shareholders are engaged as well 
as other types of business. X agrees to 
provide insurance protection to Y*s 
shareholders and Y agrees to provide 
insurance to X's shareholders. Ihe premiums 
of both X and Y that relate to insuring the 
shareholders of the other corporation 
constitute related person insurance income. 

(6) Specific premium rules —(i) 
Premiums received prior to January h 
1987. Related person insurance income 
includes premiums written (less return 
premiums and premiums paid for 
reinsurance) before the fiiet taxable 
year of the controlled foreign 
corporation beginning after December 
31,1986 that become eemed under 
section 832(b)(4) in a taxable year 
beginning after December 31,1986, or 
succeed!^ taxable years, provided that 
the premiums otherwise qualify as 
related person insurance income. 

(ii) Apportionment of premiums if 
stock owned for leas than entire taxable 
year. If. during a taxable year of a 
controlled foreign corporation, an 
insurance, reinsurance, or annuity 


contract that relates to a United States 
shareholder remains in force beyond the 
period during which the United States 
shareholder owns stock in the controlled 
foreign corporation, the amount of the 
premiums, as defined in 8 1.953-2(c), 
attributable to the contract must be 
apportioned between the RPR category 
and the nonRPQ category. The amount 
apportioned to the RPR category is equal 
to the amount of premiums on the 
contract included in the gross income of 
the controlled foreign corporation in the 
taxable year multiplied by a fraction, 
the numerator of which is the number of 
days in the period of coverage which fall 
within the taxable year during which the 
United States shareholder owned stock 
in the controlled foreign corporation, 
and the denominator of which is the 
total number of days in the period of 
coverage that fall within the taxable 
year. The remainder of the premiums on 
the contract are apportioned to the 
nonRPR category. 

(iii) Examples. The following 
examples iUustrate the rule of paragraph 
(b)(6)(ii) of this section. 

Example. 7. Y is a country F controlled 
foreign corporation with a calendar taxable 
year. Y issues a policy of insurance to M« one 
of its United States shareholders, covering 
risks of property damage to a plant owned by 
M. The plant is located outside country F. 

The policy covers risks Incurred from July 1. 
1987 to June 30,1988. M pays premiums of 
$1,000 on July 1,1987 and $1,000 on January 1. 
lesa On September 30.1987, M sells all of its 
stock in Y. In Y*s 1067 taxable year, there are 
183 days during which M is insured. M is a 
stockholder in Y for 92 days during the 1987 
taxable year. Therefore, of the $1,000 of 
premiums from M Included in Y*s gross 
income in its 1987 taxable year, $503 ($1,000 x 
02/183) is allocated to the RPfi premium 
category and $497 is allocated to the nonRPR 
premium category. For the 1988 taxable year, 
all $1,000 of premiums from M are allocated 
to the nonRPQ premium category because M 
owns no stock in Y on any day of the period 
of coverage falling within the 1988 taxable 
year. 

Example Z The facts are the same as in 
Example 1 except that M sells only a part of 
its Y stock on September 30,1087. Because M 
remains a shareholder in Y, all the premiums 
received from M in the 1937 and 1988 taxable 
years are allocated to the RPR premium 
category. 

(iv) Anti-abuse rule. U the facts and 
circumstances indicate that the 
premiums charged on an insurance, 
reinsurance, or annuity contract that 
gives rise to related person insurance 
income are below the premium rate 
charged on comparable contracts issued 
to unrelated persons, then the district 
director can recast capital contributions 
or other amounts paid or deposited by 
the United States shareholder as 
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premiums on an insiirance. reinsurance, 
or annuity contract See also section 482 
(allocation of income and deductions 
among taxpayers] and section 845 
(certain reinsurance amements). 

(v) Example, The fofiowing example 
illustrates the anti-abuse rule of 
paragraph (b}(6)(iv) of this section. 

Example, X is a controlled foreign 
corporation incorporated in country F that 
insures the risks of its shareholders, all of 
whom are United States persons, as well at 
the risks of unrelated persons. In 1967, X 
issued fire insurance policies to some of its 
shareholders and to unrelated persons 
covering property located outside country F. 
The premium rates charged to the 
shareholders under the policies were less 
than those charged to similarly situated 
unrelated persons. The shareholders who are 
insured urider the fire insurance poUciet also 
purchased preferred stock on which X has 
call rights which become effective on the 
sanre dates that the policies expire. The facts 
indicate that the amounts paid for the 
preferred stock are actual!^ part of the cost of 
the insurance provided to the shareholders. 
All or pert of the amounts paid for the 
preferred stock may be rediaracterized as 
preiiHuins paid on insurance policies. 

f 1.9S9-4 Allocation and apportionment of 
ttama of Invoatmant Income. 

(a) In ge/tcra/—(1) Investment income. 
This section prescribes the rules for 
determining the amount of investment 
income within the RPQ, nonRPII, and 
SCI categories. Except as provided in 
paragraph (a)(2} of this section, 
investment income for this purpose is 
any type of income of a controlled 
foreign corporation for the taxable year 
other than premiums as defined in 
S 1.953-2(c}. Thus, investment income 
includes, but is not limited to. gain fiom 
the sale or disposition of property under 
section 832(b)(1)(B), interest, dividends, 
and rents. Investment income also 
includes, to the extent prescribed in 
paragraph (a)(2) of this section, income 
resulting from the decrease in section 
807(c) items under section 807(a), 
income resulting from the decrease in 
section 807(c)(1) items included in 
unearned premiums of a property and 
casualty insurance company under 
section e32(b)(4), and income resulting 
from a reduction of discounted unpaid 
losses under section 832(b)(5). An item 
of Investment income is allocated to a 
particular category, whether the RPII, 
nonRPn, or SCI category, only if the 
income results frem a decrease in 
reserves attributable under the 
principles of | T.953-5(a) to a particular 
category or if the requirements of 
paragraph (b) of this section are met If 
an item of investment income cannot be 
allocated to the RPIL nonRHL or SCI 
categories, it is apportioned to the 
different categories in accordance with 


paragraph (c) of this section. If the 
investment income within each of the 
RPIL non RPIL and SQ categories is 
determined under die apportionment 
method of iiaragraph (c) of this section, 
then the investment income within each 
category shall be deemed to consist of 
each type of investment income (e.g., 
dividends, interest tax-exempt interest 
and capital gains) in the same 
proportion that die aggregate amount of 
a particular type of investment income 
earned during the taxable year bears to 
the total amount of all types of 
investment income eam^ dumg the 
taxable year. 

(2) Decreases in reserves^i) In 
general In the case of each of the RPIL 
nonRPlL and SCI categories of income, 
if a decrease in section 807(c) items or a 
decrease in section 846 discounted 
unpaid losses occurs as the result of the 
payment of claims and benefits accrued 
and losses incurred, as described in 
section 805(a)(1), or as the result of 
losses paid, as described In section 
832(b)(5)(A}(i). then the income resulting 
from the decrease in reserves shall be 
deemed to consist of premium and 
investment income in the same 
proportion that the claims, benefits, or 
losses that result in the decrease In the 
reserve are apportioned between 
premium and investment income under 
9 1.953-^(c}(3Kiii)(A). Section 607(c) 
items include section 807(c)(l] reserves 
included in the unearned premiums of a 
property and casualty insurance 
company under section 832(b)(4). If a 
decrease in section 807(c] items and 
section 346 unpaid losses attributable 
under the prin^Lcs of § 1.053-5(a] to 
the SCI category and to the RPR 
category (if the elections under section 
953(c)(3)(C) and section 831(b) are 
made) occurs as the result erf any 
actuarial redetermination, the amount of 
income included in gross income in 
accordance with section 807(f), in the 
case of a forelgd life insurance 
company, or in accordance with section 
481. in the case of a foreign property and 
casualty insurance company, shall be 
considered investment income equal to 
the amount obtained by multiplying the 
decrease in section 807(c) items or 
section 846 discounted unpaid losses by 
a fraction. The numerator of the fraction 
shall be the amount of the increase in 
section 607(c) items or section 846 
discounted unpaid losses that have been 
apportioned against investment income 
under § 1.9S3-5(c](3](iii] (B) and [C] 
during the five taxable years (or the 
period during which the controlled 
foreign corporation has been in 
existence, if lets than five taxable 
years) preceding the current taxable 
year. Tlie denominator of the fraction 


shall be the total amount of deductions 
attributable to the increases in section 
807(c) items and section 846 discounted 
unpaid losses during the five taxable 
years (or shorter period, if applicable) 
preceding the current taxable year. The 
remainder of the decrease in section 
8Q7(c) items and section 840 discounted 
unpaid losses attributable to the SCI 
category and. If appropriate, the RPR 
category shall be treated as giving rise 
to premium income. In the case of 
section 807(c) items and section 846 
discounted unpaid losses attributable to 
the nonRPR category and the RPR 
category, if the section 653(c)(3)(C) and 
section 831(b) elections have not been 
made, the entire decrease in section 
807(c) items and section 846 discounted 
unpaid losses shall be treated as 
investment income. 

(ii) Examples. The following examples 
illustrate the principles of paragraph 
(a](2)(i) of this section. 

Example 1. Y it a life insurance company 
and it a controlled foreign corporation. In 
1988 section 807(c)(1) Hfr insurance 
reserves decrease from ^0.000 to $3,000, 
resulting in $2,000 of income under sections 
603(a)(2) and 607(a). The decreaaa resulted 
from the payment of a death benefit that, 
under 11653-^c](3]{iiiXA). Is appropriated 
against investment income and premiiim 
income in the amoimt of $1J5Q0 and $500, 
respectively. The $2,000 decrease results in 
tijoo of investment income ($2,000 x $1,500/ 
$2,000) and $600 of premium income (^000 x 
$S00/$2,000). 

Example 21 X ia a property and casualty 
insurance company and is a controUad 
foreign corporation. Under section S32(bKS), 

X had, for its 1967 taxable year. diacounM 
uxqmid losses of $100,000 attributable to 
contracts the premiums from %vhich were 
aUocable to t^ 8C1 category of income. For 
1988, X had losses paid ^$50,000 and 
discounted unpaid bases of SZS.OOO allocable 
to contracta giving rise to SCI premiums. 
Section 632(b)(5) requires X to reduce its 1988 
losses paid by tl^ excess of discounted 
unpaid losses for 1987 over the current year 
discounted unpaid losses. Thus, X has $25,000 
of income resulting from the decrease In 
discounted unpaid losses computed os 
follows: 1988 losses paid of $50,000 minus tha 
difierence between 1987 discounted unpaid 
losses of fioaooo and 1988 discciunted unpaid 
losses of $25,000 ($50,000 - ($100,000 - 
$25,000]) « $25.00a Assuming that section 
481 applies, X will take the premium and 
investment income into account in 
accordance with that saction. If over the past 
five years, the increase in discounted unpaid 
losses Is $5a000. of which SiaOOO was 
allocated to investment income and $40/XX) 
to premium income under 11.053-5(c)(3)(iiQ 
(B) and (C), then l/5th ($10.000/$5O,0Q0) of 
the amounts taken into income In each 
taxable year in accordance with section 481 
will be treated as investment income and 4/ 
5tha ($4ao00/$50,000) will be treated as 
premium income. 
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(b) Allocation of investment income — 

(1) In general An item of investment 
income is allocated to a particular 
category of income if the item directly 
relates to a contract (or that part of a 
contract) which gives rise to premiums 
allocable to the same category of 
income. An item of investment income is 
considered to be directly related to a 
contract (or that part of a contract) 
which gives rise to premiums allocable 
to a particular category if the income is 
derived horn an asset which is 
identifiGd on the controlled foreign 
corporation's books and records as an 
asset relating to RPI1« nonRPn, or SCI 
contracts and the controlled foreign 
corporation separately accounts for the 
various income, exclusion, deduction, 
reserve, and other liability items 
properly attributable to such contracts. 

(2) Examples. The following examples 
illustrate the rules of paragraph (b)(1) of 
this section. 

Example 1. The facts are the same as in 
Example 2 of paragraph (a)(2)(ii) of this 
section. The amount of investment income 
included in gross income in each taxable year 
in accordance with section 481 Is allocable to 
the SCI category. 

Example 2. Z is a co;mtry F controlled 
foreign corporation which issues life 
insurance contracts. Among the contracts 
issued by Z are variable life Misurance 
contracts issued to residents of country F. 

The life insurance contracts qualify as 
variable contracts under section 817(d) of the 
Code. The amounts received under the 
contracts are allocated pursuant to country P 
law to an account which is segregated from 
the general asset accounts of Z. and the 
amount of the death benehts under the 
contracts are adjusted on the basis of the 
investment return and the market value of the 
segregated asset account Z*s books of 
account identify the assets relating to the 
variable life insurance contracts issued to 
residents of country F, and Z separately 
accounts for tha various income, exclusion, 
deducticn, reserve, and other liability items 
properly attributable to such contracts. 
Therefore, all of the investment income 
attributable to the variable contracts is 
allocable to the SCI income category. 

(c) Apportionment of investment 
income^l) Life insurance companies — 
(i) In general A foreign corporation that 
would determine its insurance income 
under part I of subchapter L (relating to 
life insurance companies) if it were a 
dcmestlc company shall apportion its 
investment income to each of the RPil, 
nonRPn, and SCI categories, in the same 
proportion that— 

(A) The sum of the means of each of 
the items described in section G07(c) 
attributable to contracts which give rise 
to premiuma within the particular 
income category bears to 

(B) The sum of the means of the items 
described in section e07(c) for the 


taxable year attributable to all 
contracts. 

(ii) Section d07(c) items attributable to 
PtPIL nonRPIL and SCI contracts. The 
amount of an item described in section 
807(c) that is attributable to a particular 
income category is that amount which 
would result if the section 807(c) item 
were computed, using the assumptions 
required under section 807, as modified 
by 9 1.953-e(e), only with respect to the 
contracts the premiums from which are 
apportioned to that particular income 
category. 

(2) P^perty and casualty 
companies —(i) In general A foreign 
corporation that would determine its 
insurance income under part D of 
subchapter L (relating to insurance 
companies other than life insurance 
companies) if it were a domestic 
company shall apportion its investment 
income to each of the RPH, nonRPII, and 
SCI categories, in the same proportion 
that— 

(A) The sum of the premiums written, 
as deHned in section 832(b)(4)(A), for the 
current taxable year, plus the amount of 
unearned premiums as of the close of 
the previous taxable year, plus the 
amount of the section 846 discounted 
unpaid losses as of the close of the 
previous taxable year attributable to the 
particular income category, bears to 

(B) The sum of the premiums written 
as defined in section 832(b)(4)(A), for the 
current taxable year, plus amount of 
unearned premiums as of the close of 
the previous taxable year, plus the 
amount of the section 646 discounted 
unpaid losses as of the close of the 
previous taxable year attributable to all 
categories of income. 

(ii) Unpaid losses attributable to a 
particular category. The amount of the 
section 846 discounted unpaid losses 
that are attributable to a particular 
income category is that amount which 
would result if the unpaid Iccses were 
computed, using the assumptions 
required by section 848, as modified by 
5 1.953-8(e), only with respect to the 
contracts the premiuma from which are 
apportioned to that particular income 
category. 

(3) Examples. The followring examples 
illustrate the principles of paragraph (c) 
of this section. 

Example 1. X is a property and casualty 
insurance company and a controlled foreign 
corporation that is not engaged in a trade or 
business in the United Slates. X is a calendar 
year taxpayer. In 1987, X had $000 of 
premiums written from contracts issued to 
related insureds and $300 of premiums 
written from contracts issued to unrelated 
persons. At the end of 1966, X had $400 in 
unearned premiums from contracts issued to 
related insureds and $200 of unearned 


premiums from contracts issued to unrelated 
persons. X also had unpaid losses at the end 
of 1986 of $500 with respect to its related 
insured contracts and tkso with respect to its 
contracts issued to unrelated persons. In 
1987, X had $1,000 of taxable interest income 
and $2,000 of tax exempt income. The total of 
X's premiums written for the current year, 
plus previous year unearned premiums, plus 
previous year unpaid loss reserves on RPII 
business is $1,500 ($600 + $400 4 $500} and 
on nooRPil business is $750 ($300 4- $200 4- 
$250). Therefore. $2,000 of investment income 
($1.500/$2.250 X $3,000) is apportioned to the 
RPU category and $1,000 ($750/$2.250 x 
$3,000) is apportioned to the nonRPQ 
category. Pursuant to paragraph (a)(l] of this 
soction, of the $2,000 apportioned to the RPII 
category, $8da07 ($2,000 x $l,000/$3.000) is 
taxable interest income and $1,333.33 ($2,000 
X $2.000/$3.000) is tax-exempt interest Of the 
$1,000 apportioned to the nonRPD category, 
$333.33 ($1,000 X $l,000/$3.000) is taxable 
Interest income end $6^.67 ($1,000 x $2,000/ 
$3,000) is tax-exempt interest income. 

Example 2. (i) Y is a controlled foreign 
corporation that issues life insurance policies 
and would, if it were a domestic corporadon, 
be taxable under part I of subchapter L of the 
Code. Y is not engaged in a trade or business 
within the United States. In 1987, its first year 
in business. Y only issues insurance policies 
to its United States shareholders or persons 
related to its United States shareholders. Y 
received $3,000 in premiums for the year end 
at the end of the year had a reserve under 
section 807(c)(1) of $2,000. In 1988, Y only 
issues life insurance policies to persons other 
than its United States shareholders or 
persons related to those shareholders. Y 
receives $5,000 in premiums in 1988. In 1988, 
Y*8 year-end soction 807(c)(1) reserves with 
respect to contracts issued to related persons 
is ^,000 and %vith respect to unrelated 
persons is $4,000. Investment income in 1968 
is $14XX), all of which is taxable interest 
Income. The mean of the 807(c) items for 1988 
are computed in Table 1 below. 

Table 1.—Mean Section 807(c) Items 
Attributable To RPII Contracts in 
Force in 1988 


Mean of Kfe insurance re¬ 
serves sttfibutable to RPII 
poSdes: 

1967 doaine reserve-$2,000 _ 

1968 closing reserve_ $1,000 __ 

Mean - ($2,000 4 

$1.000)/2....,.. $1,500 

Mein of Ufa insurar>ce re¬ 
serves sttrftxjtable to nonR¬ 
PII poKdes: 

1987 closing reserve_........ $0__ 

1968 closing reserve_ $4,000 _ 

Mean - $4.000/2_ $2,000 


(ii) Based on the computations in Table 1. 
the investment income apportioned to the 
RPII category equals $1,000 x ($1,500/$3.500) 
or $428.57, and investment income 
apportioned to the nonRPD category equals 
$1,000 X ($2,000/$3.500) or $571.42. 
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9 1.95S-5 Allocation and apportionmant of 
axpanaaa. 

(a) Allocation of deductions to RPIL 
nonRPIl and SCI categories. To 
compute the amount of section 953 
insurance income or foreign personal 
holding company income that a 
controlled foreign corporation has 
derived from insurance operations, 
items of expenses, losses, and other 
deductions (collectively referred to as 
"deductions'*) must be allocated to and 
apportioned among the RPII, nonRPIl. 
and SCI categories of income. Allocation 
of expenses shall be made in 
acco^ance with 1.861-6,1.881-6T, 
1.801-97,1.801-lOT, and 1.861-12T. and 
this section. The deduction under 
section 832(b)(4)(B) for unearned 
premiums is allocable to the categories 
to which the unearned premiums relate 
as determined by {{ 1.653-2 and 1.953-3. 
The deductions for death benefits, 
increases in reserves, policyholder 
dividends, consideration in respect of 
the assumption by another person of 
liabilities, and reimbursable dividends 
under section 805(a)(1), (2) (3), (6), and 
(7) are allocable to the particiilar 
category of income to which those 
deductions relate. The deductions for 
losses paid and discoimted unpaid 
losses, under section 832(b)(5], and 
dividends and similar distributions paid 
or declared to policyholders in their 
capacity as such, under section 
832(c)(ll). are also allocable to the 
particular category of income to which 
those deductions relate. The amount of 
the deductions specified in the 
preceding two sentences of this 
paragraph shall be considered to relate 
to the RPn. nonRPIl, and SCI categories 
to the extent the deduction is 
attributable to contracts that give rise to 
premiums allocated to a particular 
category. Deductions not speciHcally 
addressed in this paragraph (a) may be 
allocated to the RPII, nonRPIl, or SCI 
category of income if the controlled 
foreign corporation identifies on its 
books and records the assets which 
relate to RPII, nonRPIl, or SCI contracts, 
and the controlled foreign corporation 
separately accounts for the v^ous 
income, exclusion, dedicton, reserve, 
and other liability items properly 
attributable to such contracts. 

(b) Apportionment of expenses to 
RPIL nonRPIl and SCI categories — (1) 
In general. Those expenses which 
cannot be allocated must be 
apportioned among the RPII, nonRPIl, 
and SCI categories. 

(2) Life insurance companies —(1) 
Investment deductions. A controlled 
foreign corporation that would be 
taxable imder part 1 of subchapter L 


(relating to life insurance companies) if 
it were a domestic insurance company 
shall apportion to the RPII nonRPIl, and 
sen categories its deductions that are 
allocable or apportionable to investment 
income under S§ 1.861-8,1.861-6T, 

1.861- 0T. 1.801-107, and 1.801-12T in the 
same proportion that investment income 
for the current taxable year is 
apportioned to those categories imder 

9 1.853-4(c). 

(ii) Other deductions. A controlled 
foreign corporation that would be 
taxable under part I of subchapter L 
(relating to life insurance companies) if 
it were a domestic insurance company 
shall apportion to the RPQ, nonRPIl, and 
SCI categories a deduction that is not 
allocable or apportionable to investment 
income under 9S 1.861-8,1.861-87, 
1.881-9T. 1661-107, and 1.861-12T in the 
same proportion as the numerator in 
paragraph (b)(2](ii)(A) of this section 
bears to the denor^ator in paragraph 
(b)(2)(ii)(B) of this section. 

(A) Numerator. For purposes of this 
paragraph (b)(2)(ii) the numerator 
equals: 

(7) The amount of premiums 
determined under section 803(a)(1) 
allocable to the income category, plus 

[2] The decrease in section 807(c) 
items allocable to the income category 
as determined under section 807(a), 
minus 

(J) The increase in section 807(c) 
items allocable to the income category 
as determined under section 807(b). 

(B) Denominator. For purposes of this 
paragraph (b)(2)(ii) the denominator 
equals: 

(7) The amount of premiums 
determined under section 803(a)(1) for 
all categories of income, plus 

[2] The decrease in section 807(c) 
items for all categories of income as 
determined under section 807(a), minus 

(3) The decrease in section 007(c) 
items for all categories of income as 
determined under section 807(b). 

(3) Property and casualty 
companiee-~(\) Investment deductions. 

A controlled foreign corporation that 
would be taxable under part n of 
subchapter L (relating to insurance 
companies other than life companies) if 
it were a domestic insurance company 
shall apportion to the RPII, nonRPIl, and 
SCI categories its deductions that are 
allocable or apportionable to investment 
income under 9 ( 1661-8,1.861-8T, 

1.861- 0T, 1.861-lOT, and 1,861,127 in the 
same proportion that investment income 
for the current taxable year is 
apportioned to those categories under 

9 1.953-4(c). 

(ii) Other deductions. A controlled 
foreign corporation that would be 


taxable under part II of subchaptor I 
(relating to insurance companies ether 
than life insurance companies) if it were 
a domestic insurance company shall 
apportion to the RPU, nonRTU, and SCI 
categories a deduction that is not 
allocable or apportionable to investment 
income under 9i 1861-8,1,801-8T. 
1.801-9T, 1.881-lOT, and 1.881.12T in the 
same proportion that the premiums 
earned, as defined in section 832(b)(4]. 
allocated to a particular income 
category bears to the total of the 
premiums earned in all of the income 
categories. 

(c) Allocation and apportionment of 
deductions between premium and 
investment income after the deductions 
have been allocated or apportioned to 
the SCI or RPII categories —(1) In 
general. Deductions within the SCI 
category must be allocated to or 
apportioned between premium income 
and investment income. Deductions 
within the RPII category must be 
allocated to or apportioned between 
premium and investment income if an 
election is made under section 
653(c)(3)(C) (relating to the treatment of 
RPII income as effectively connected 
with the conduct of a United States 
trade or business) and under section 
631(b) (alternative tax for certain small 
companies). Allocation and 
apportionment of deductions to or 
between premium and investment 
income within the SCI category and, if 
applicable, the RPU category is made in 
accordance with 99 1.861-6,1.861-0T, 
1.881-9T. 1.861-lOT. 1.081-12T and 
paragraph (c)(3) of this section. 

(2) Examples. The following examples 
illustrate the rule of paragraph (c)(1) of 
this section. 

Example 7. X U a life insurance company 
that issues policies insuring the lives of 
persons residing in X's country of 
incorporatioiL X requires its insureds to 
undergo medical examinations by physicians 
approved and paid by X. Under the principles 
of 91 1 . 061 -e, 1661 - 0 T. 1661 -flT, 1681 -lOT, 
and 1.861-12T and this section, the medical 
expenses paid by X are allocable to the class 
of gross income consisting of X's SCI 
premiums. 

Example 2. Z is a life insurance company 
that issues policies only in its country of 
incorporation. Z has an investment 
department that is in charge of investing Z's 
funds. The amount expended by Z in 
compensating the employees of its 
investment department is allocable under the 
principles of 9 1.861-8 and this section to the 
class of gross income consisting of Z*s SCI 
investment income. 

(3) Apportionment of reserves, losses, 
policyholder dividends, and policy 
acquisition expenses and certain other 
deductions between investment and 
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premium income —(i) In general. For 
taxable years beginning on or after April 
17,1991, the amount of the deduction for 
reserves, the deduction for losses, the 
deduction for policyholder dividends, 
tlie deduction for policy acquisition 
expenses, and certain other deductions 
apportioned against investment income 
within the SCI category and, if 
applicable, within the RPIl category, 
shall be— 

(A) The amount of investment income 
required to be added to reserves and 
required to fund losses without the SCI 
and, if applicable, the RPU category as 
computed in paragraph (c](3)(iii) of this 
section; 

(D] Investment income's proportionate 
share of policyholder dividends within 
the SCI and, if applicable, the RPU 
category as determined under paragraph 
(c](3)(iv] of this section; and 

(C) The amount of policy acquisition 
expenses and certain other deductions 
determined under paragraph (c)(3](v) of 
this section. 

The remainder of the deductions for 
reserves, losses, policyholder dividends, 
policy acquisition expenses, and certain 
other deductions within the SCI and, if 
applicable, the RPII category shall be 
apportioned against and reduce 
premium income. For taxable years 
beginning prior to April 17,1991, a 
taxpayers may use a reasonable 
apportionment formula. 

(ii) Deduction for reserves and losses 
defined. For purposes of paragraph 
(c)(3)(i] of this section, the phrase 
“deduction for losses'* means current 
year deductions for claims, benehts, and 
losses under section 805(a)(1) (other 
than discounted unpaid losses under 
section 846), losses paid under section 
832(b)(5}(A)(i), and unpaid losses on life 
insurance contracts, llie phrase 
“deduction for reserves** means, for 
purposes of paragraph (c)(3](i) of this 
section: the increase in section 807(c) 
reserves, as adjusted by section 807(b), 
of a foreign life insurance company, the 
increase in section 807(c)(1) reserves, as 
adjusted under section 807(b), included 
in unearned premiums of a foreign 
property and casualty company; and the 
increase in section 846 discounted 
unpaid losses as computed under 
section 832(b)((5)(ii). 

(iii) Investment income required to be 
added to reserves and required to fund 
losses. The total amount of investment 
income required to be added to reserves 
and to fimd current year losses within 
the SCI and. if applicable, the RPII 
category is computed as the sum of the 
following: 

(A) The investment income portion of 
current year losses within the SCI and, if 


applicable, the RPU category: This 
amoimt is the excess of— 

(1) The amount of current year losses 
within the appropriate category, less 

12) The amount of current year losses 
within the appropriate category divided 
by one plus one-half of the annual 
interest rate specified in § 1.953-6(e)(4) 
for computing reserves. 

(B) The investment income portion 
attributable to current-year premiums 
that have been added to reserves within 
the SCI and, if applicable, the RPU 
category: This amount shall be 
computed as— 

(f) The amount of current-year 
premiums added to reserves within the 
appropriate category multiplied by one- 
half of the annual interest rate specified 
in § 1.953-6(e)(4) for computing reserves, 
or 

[2] If the amount of current-year 
premiums added to the reserves is not 
known, the excess of— 

(/■) The year-end reserves within the 
appropriate category attributable to 
current-year premiums within the 
appropriate category, less 

(/;’) The year-end reserves within the 
appropriate category divided by one 
plus one-half of the annual interest rate 
specified in § 1.953-6(e)(4) for computing 
reserves. 

(C) The investment income portion 
attributable to reserves within the SCI 
and, if applicable, the RPII category 
existing as of the end of the preceding 
taxable year and still in existence as of 
the end of the current taxable yean This 
amoimt shall be computed as the excess 
of— 

(7) The amount of the reserves within 
the appropriate category at the end of 
the taxable year, less the sum of the 
amount of reserves within the 
appropriate category attributable to 
current-year premiums plus the 
investment income portion attributable 
to current-year premiums as computed 
under paragraph (c)(3)(iii)(B) of this 
section, over 

[2] The amount obtained by dividing 
the amount computed under paragraph 
(c)(3)(iii)(C)(J) of this section by one 
plus the annual interest rate speciBed in 
§ 1.953-8(e)(4) for computing reserves. 

(D) If the amount of a reserve within 
the SCI and. if applicable, the RPII 
category is increased because of any 
actuari^ redetermination, the 
investment income portion of the 
increase shall be treated as the amoimt 
of the adjustment multiplied by a 
fraction, the numerator of which is the 
amount of reserves within the 
appropriate category that have been 
deducted against gross investment 
income under paragraph (c)(3Kiii) (B) 
and (D) of this section during the five 


taxable years preceding the current 
taxable year (or for the life of the 
corporation preceding the current 
taxable year if the foreign corporation 
has been in existence for less than five 
taxable years), and the denominator of 
which is the total amount of deductions 
attributable to reserves within the 
appropriate category during the five 
taxable years preceding the current 
taxable year (or for the life of the 
corporation preceding the current 
taxable year, as may be applicable). 

(iv) Investment income's 
proportionate shore of policyholder 
dividends. For purposes of this 
paragraph (c)(3). investment income's 
proportionate share of policyholder 
dividends, as defined in section 808 (a) 
and (b) and section 832(c)(ll), is an 
amount equal to the deduction for 
policyholder's dividends determined 
under sections 808, 809, and 832(c)(ll) 
for the taxable year multiplied by a 
fraction, the numerator of which is gross 
investment income within the SCI and. if 
applicable, the RPII category, for the 
taxable year, reduced by the amounts 
determined under paragraph (c)(3)(i)(A) 
of this section, and the denominator of 
which is total gross income within the 
appropriate category reduced by the 
excess, if any, of the closing balance of 
items described in section 807(c) or 
discounted unpaid losses under section 
846 within the appropriate category, 
over the opening balance of su^ items 
and losses within the appropriate 
category. For purposes of paragraph 
(c)(3)(iv) of this section, the denominator 
of the fraction shall be determined by 
including tax-exempt interest and by 
applying section 807(a)(2)(B) as if it did 
not contain section 807(a)(2)(B)(i) 
thereof. 

(v) Apportionment of policy 
acquisition expenses and certain other 
deductions. For purposes of this 
paragraph (c)(3), specified policy 
acquisition expenses, as defined in 
section 848(c)(1). and general 
deductions, as defined in section 
848(c)(2). shall be apportioned to 
investment income within the SCI 
category and. if applicable, the RPII 
category, in the same proportion as the 
numerator in paragraph (c)(3)(v)(A) of 
this section bears to the denominator in 
paragraph (c)(3){v)(B) of this section. 

(A) Numerator. For purposes of this 
paragraph (c)(3)(v), the numerator 
equals the amoimt of investment income 
allocated or apportioned to the SCI 
category and, if applicable, the RPII 
category, minus the amount of the 
deduction for reserves apportioned to 
investment income under this paragraph 
(c)(3), to the extent that such reserves 
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qualify as life insurance reserves within 
the meaning of section 816(b). 

(B) Denominator. For purposes of this 
paragraph (c)(3)(v), the denominator 
equals the amount of premium income 
allocated or apportioned to the SCI 
category and, if applicable, the RPIl 
category, plus the amount determined 
under paragraph (c)(3)(v)(A) of this 
section. For purposes of paragraph 
(c)(3)(v)(B) of this section, premium 
income is the amount of premiums with 
the meaning of section 803(a)(1) and (b). 
in the case of a controlled foreign 
corporation that would be taxable under 
part I of subchapter L (relating to life 
insurance companies) if it were a 
domestic insurance company. In the 
case of a controlled foreign corporation 
that would be taxable under part II of 
subchapter L (relating to insurance 
companies other than life companies) if 
it were a domestic insurance company, 
premium income is the amount of 
premiums within the meaning of section 
832(b)(4). All computations entering into 
the determination of premium income 
for purposes of paragraph (c)(3)(v)(B) of 
this section shall be made in the manner 
required under section 811(a) for life 
insurance companies. 

The fraction set forth in this paragraph 
(c)(3)(v), determined for each taxable 
year, applies to the amount of specified 
policy acquisition expenses computed 
under section 848(c)(1) for that taxable 
year, which are capitalized and allowed 
as a deduction in such taxable year and 
in subsequent taxable years in 
accordance with section 848(a). The 
fraction set forth in this paragraph 
(c)(3)(v), determined for each taxable 
year, also applies to the amount, if any, 
by which general deductions (as defined 
in section 848(c)(2)) deductible in such 
taxable year exceed specified policy 
acquisition expenses for such year (as 
computed and capitalized under section 
848). Such general deductions are 
subject to the apportionment formula set 
forth in this paragraph (c)(3)(v), even if 
the capitalization requirements of 
section 848 do not apply to the company 
or to certain contracts issued by it. For 
purposes of this paragraph (c)(3)(v), the 
terms “net premiums’* and “general 
deductions,” as defined in sections 
848(d) and 848(c)(2). respectively, shall 
be computed by taking into account only 
amounts that have been allocated or 
apportioned to the SCI category and, if 
applicable, the RPll category. 

(vi) Example. The following example 
demonstrates the calculation of the 
amount of investment income required 
to be added to reserves and fund losses 
under paragraph (c)(3)(i) of this section. 


Example. X is a country F controlled 
foreign corporation that has income from 
issuing life insurance contracts to persons 
who reside in country F. At the end of its 1988 
taxable year, X has a reserve under section 
807(c)(1) of $12,292 of which $7,000 is from the 
addition of current-year premiums plus $350 
of investment income attributable to those 
premiums. At the end of the 1987 taxable 
year X’s reserves were $7,350. Thus, X’s 
reserves have increased a total of $4,942. X 
paid $3,000 in death benefits in 1988. The 
appropriate interest rate for computing X's 
life insurance reserves on all of X’s policies is 
10% per annum, the amount of reserves and 
losses apportioned to premium and 
investment income is computed as follows: 

(i) The investment income portion of 
X's current year losses paid- 
losses — [Losses/(l -f .5(10%)! 

$3,000 - (3.000/1.05) = $142.86 
(iij The investment income portion of X's 
current year premiums that have been added 
to reserves: 

There are two methods for computing this 
amount: 

(a) Current year premiums added to 
reser\’es X .5 (annual interest rate for 
determining reserves). 

$7,000 X .05 = $350 

(b) Year-end reserves attributable to 
current-year premiums less [such year-end 
reserves divided by 1 -f .5 (annual interest 
rate)). 

$7,350 - ($7,350/(1 -f .5(10%)) = $7,35 
0 - $7,000 = $350. 

(Hi) The investment income portion 
attributable to section 807(c) reserves 
existing at the end of the preceding taxable 
year that were in existence at the end of the 
current taxable year. 

[Year-end reserves less the sum of reserves 
attributable to current-year premiums plus 
the investment income portion attributable to 
current-year premiums minus the amount 
obtained in the previous term divided by 
(1 -I-10%)) 

[$12,292 - ($7,000 $350)1 - [($12»292 - 

($7,000 -f- $350))/l.l0) = $4,942 - $4,492.72 = 
$449.28. 

Thus, of $3,000 in losses, $142.86 is 
apportioned to gross investment income and 
$2,857.14 is allocated to premium income. Of 
the $4,942 increase in reserv'es $350 is the 
amount of investment income required to be 
added to current-year premiums and $449.28 
is the amount of investment income required 
to be added to reserves that were in 
existence throughout the year. Thus. $799.28 
of the $4,942.28 increase in reserves is 
apportioned to investment income and 
$4,142.72 ($4,942 — $799.28) of the increase in 
reserves is apportioned to premiums income. 

(4) Alternative method for life 
insurance companies — (i) In general As 
an alternative to the computations 
required by paragraph (c)(3)(i) of this 
section, a controlled foreign corporation 
that would be subject to part I of 
subchapter L if it were a domestic 
insurance company may apportion 
against investment income within the 


SCI and, if applicable, the RPII category, 
the deductions for reserves, losses, and 
policyholder dividends in an amount 
equal to the policy interest plus gross 
investment income’s proportionate share 
of policyholder dividends as computed 
under section 812(b). the remaining 
amount if any, of the deductions for 
reserves, losses, and policyholder 
dividends shall be apportioned to gross 
premiums income. 

(ii) Example. The following example 
demonstrates the principles of 
paragraph (c)(4)(i) of this section. 

Example. X is a controlled foreign 
corporation that would be taxable as a life 
insurance company under part I of 
subchapter L if it were a domestic insurance 
company. In 1988, X has a reserv'e of $1,000. 

In 1989, X has a reserve of $1,500. Under 
section 812(b)(2)(A). and using the interest 
rate prescribed in § 1.953-6{e)(4) for 
computing reserves. X has policy interest 
equal to $200. Rather than using the method 
set forth in paragraph (c)(3)(i) of this section, 
the increase in reserves may be apportion 
between premium and investment income by 
apportioning the policy interest to investment 
income and by apportioning the increase in 
the reserves less the policy interest against 
premium income. Thus. $200 is apportioned to 
investment income and $300 ($50C>-<$200) is 
apportioned to premium income. 

(5) Losses in excess of premium or 
investment income. If the total amount 
of deductions allocated and apportioned 
to premium income within the RPII and 
nonRPII categories exceeds the amount 
of premium income within those 
categories, then the excess shall be 
allocated to investment income within 
the same category. If the total amount of 
deductions allocated and apportioned to 
premium income within the SCI category 
exceeds the amount of premium income 
within that category, then the excess 
shall not be allocated to investment 
income within the SCI category and 
shall not be allocated to any other 
category of subpart F income. However, 
if an election is made under section 
952{c)(l)(B)(vii), the deductions 
allocated and apportioned to premium 
income within the SCI category shall be 
allocated to investment income within 
the SCI category. If the total amount of 
deductions allocated or apportioned to 
investment income within each of the 
RPII and nonRPII categories exceeds the 
amount of investment income within 
those categories, then the excess 
deductions shall be allocated to 
premium income within the same 
category. If the total amount of 
deductions allocated or apportioned to 
investment income within the SCI 
category exceeds the amount of 
investment income within that category, 
then the excess deductions shall be 
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allocated to the RPn or nonRPII 
categories in accordance with paragraph 
(c)(6) of this section. However, if an 
election is made under section 
952(c)(1)(B)(vii), deductions allocated or 
apportioned to Investment income with 
the SCI category that exceed the income 
within that category shall first reduce 
premium income within the same 
category. 

(6) Losses within the RPII, nonRPII, 
and SCI categories. It after allocating 
and apportioning deductions, there is a 
loss within the 1^0 or nonRra 
categories, within the investment 
income portion of the SCI category, or. if 
an election is made under section 
952(c)(l)(B)(vii), within the entire SCI 
caterory. then a loss in one category 
wiU be treated as reducing income in 
another category only for purposes of 
calculating the pro rata share of RPIl. 
nonRPII. or SCI income to be included 
by United States shareholders as 
defined in section 651(b). Thus, persons 
that are United States shareholders 
solely by virtue of section 653(c)(1)(A) 
may not use a loss within the nonJ^ll or 
SCI categories to reduce income within 
the RPQ category. 

{1*653-6 Application of subchapter L and 
certain aectiona of subchaplar N of the 
Coda. 

(a) Applicability of subchapter 
In general. A controlled foreign 
corporation which has insurance income 
under section 653 or foreign personal 
holding company income that is SCI 
investment income shall compute its 
insurance income or SCI investment 
income either under part I of subchapter 
L of the Code (relati^ to life insurance 
companies) or under part n of 
Bubchapter L of the C^e (relating to 
other insurance companies) as modified 
by this section and { 1.652-2. If a 
controlled foreign corporation does not 
file an annual statement with an 
insurance regulatory authority of any 
State, such corporation must complete 
those portions of the annual statement 
prescribed by the National Association 
of Insurance Commissioners which are 
necessary to make the determinations 
and computations required under 
subchapter L of the Code. If a controlled 
foreign corporation uses the reserves 
described in paragraph (d)(l)(ii) of this 
section (relating to reserves on United 
States business for which no NAIC 
statement is required) to qualify as a life 
insurance company subject to part I 
under subchapter L. then the foreign 
corporation shall compute its reserves, 
for purposes of the NAIC annual 
statement, by following the laws and 
regulations of New Yo^ or the laws of 
the State of the United States where the 


insured risks are located, whichever is 
applicable under paragraph (d)(l)(ii) of 
this section. In all other circumstances, 
the controlled foreign coiporation shall 
complete the necessary portion of the 
NAIC annual statement by following the 
rules prescribed in {{1.653-1 through 
1.653-7 and, to the extent not 
inconsistent with those sections, the 
rules prescribed by the National 
Association of Insurance 
Commissioners. 

(2) Applicability of section 770Z 
[Reserv^l 

(3) Applicability of section 817. 
[Reserved] 

(b) Special rales regarding use of 
subchapter L to compute RPU, nonRPII, 
and SCI income —(1) Certain provisions 
not to apply. The following provisions of 
subchapter L do not apply in computing 
section 653 insurance income or foreign 
personal holding company income that 
is SCI investment income: 

(1) Section 806, relating to the small 
life insurance company deduction; 

(ii) Section 605(a)(5]. relating to the 
operations loss deduction; and 

(iii) Section 832(c)(5], relating to 
certain capital losses. 

(2) Allocation and apporUonment of 
certain items. The items referred to in 
section 803(a)(1) (relating to gross 
amount of premiums and othw 
considerations), section 603(a)(2) 
(relating to net decrease in reserves), 
section 80S(a)(2) (relating to net increase 
in reserves), end section 632(b)(4) 
(relating to premiums earned on 
insurance contracts) shall be taken into 
account in computing income within a 
particular category, whether the RPU 
nonRPn, and SCI categories, ony to the 
extent they relate to a contract issued or 
reinsured by the controlled foreign 
corporation that gives rise to premiums 
within that parti^ar category. For rules 
relating to the allocation of premiums, 
see i i 1.653-2 and 1S53-3. For rules 
relating to increases or decreases in 
reserves, see {11.653-4 and 1.653-6. 

(c) Altematrve tax for certain small 
companies. Any controlled foreign 
corporation that computes its taxable 
income under part n of subchapter L 
(relating to insurance companies other 
than life insurance companies) and 
makes the election under { 1.653-7(c) to 
have its related person insurance 
income treated as effectively connected 
with the conduct of a trade or business 
in the United States may elect to have 
its related person insurance income, as 
well as its income effectively connected 
with the conduct of a United States 
trade or business that is excluded from 
subpart P income under section 6S2(b), 
taxed under section 631(b) (alternative 


tax for certain small companies) if the 
requirements of that section are met To 
determine whether a corporation meets 
the net written premium requirement of 
section 631(b), the premiums on all 
policies (induding SCI polides) of 
insurance or reinsurance or annuity 
contracts issued by the corporation must 
be taken into account 

(d) Computation of reserves to 
determine applicability of part I of 
subchapter Reserves required by 
law. The reserves set forth in this 
paragraph (d)(1) are the only reserves to 
be taken into account as reserves 
required by law under section 616(b)(2) 
to determine for any taxable year 
whether a controlled foreign corporation 
is subject to part I of subchapter L 
(relat^ to life insurance companies): 

(i) Reserves with respect to United 
States business. The reserves which are 
required by the law of the state or states 
of the United States, induding the 
District of Columbia, to which the 
business of the controlled foreign 
corporation is subject, but only with 
respect to its United States business, if 
any, which is taxable imder section 
842(a). 

(ii) Reserves deemed to be required. 

To the extent the controlled foreign 
corporation is not subject to section 
842(b) but issues a policy of insurance or 
an annuity contract to a resident of the 
United States— 

(A) Except as provided in paragraph 

(d)(l)(ii)(B) of this section, tl:^ reserves 
that would be required by applying the 
minimum standarda of the law of New 
York as if the controlled foreign 
corporation were an insurance company 
transacting all of its insurance business 
(other than its insurance business 
carried on within the United States that 
is subject to section 842(a)) for the 
taxable year in New York, and 

(B) With respect to all United States 
risks covered by insurance ceded to the 
controlled foreign corporation by an 
insurance company subject to 
subchapter L of the Code, determined 
without regard to section 501, and in 
respect of which an election is made by 
or on behalf of the controlled foreign 
corporation to determine its reserves in 
accordance with paragraph (d}(l}rii)(B) 
of this section, the amount of reserves 
against such risks which would result if 
the reserves were determined by 
applying the law of the state of the 
United States where the risks are 
located as if the controlled foreign 
corporation were an insurance company 
in that state engaged in reinsuring the 
risks. 

(iii) Reserves with respect to foreign 
business. In the case of a reserve on a 
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contract that is not described in 
par^aph (d](l)(i) and (ii) of this 
section, the reserve detexinined under 
the laws, regulations, or administrative 
guidance of the insurance regulatory 
authority of the home country, or the 
reserve determined under the laws of 
the coimtry of residence of the insured, 
if the controlled foreign corporation is 
subject to the insurance rotatory 
authority of the insured's country of 
residence. If the reserves of a controlled 
foreign corporation are subject to the 
laws of more than one foreign 
jurisdiction, the amount of reserves 
token into account shall be the largest 
reserve required by any such foreign 
jurisdiction. If neither &e home country 
nor the country of residence of the 
Insured require reserves to be 
established, then the reserve shall be 
computed using the mortality tables 
prescribed by section 807(d) but using 
the interest rate prescribed in paragraph 
(e)(4) of this section applicable to 
qu^ifiied contracts. 

(2) SCI reserves to be taken into 
account The total reserves of a 
controlled foreign corporation are taken 
into account to determine whether the 
corporation is to compute its taxable 
income under part 1 of subchapter L 
Thus, reserves which relate to the lives 
or health of residents of the home 
country are taken into account 

(e) Computation of reserves for 
purposes of computing taxable income — 
(1) Actual reserves required For all 
purposes of 5 § 1.953-1 through 1.953-7, a 
controlled foreign corporation will be 
considered to have a reserve only to the 
extent the reserve has been actually 
held during the taxable year for which 
the reserve is claimed. 

(2) Life insurance reserves. For 
purposes of computing the taxable 
income from insurance operations, the 
section 807(c)(1) items of a controlled 
foreign corporation that would be 
taxable under part 1 or part n of 
subchapter L of the Code if it were a 
domestic insurance company that are 
related to a nonqualified contract, as 
defined in this paragraph, shall be 
determined under the ndes of section 
807(d). The amount of life insurance 
reserves under section 807(c)(1) relating 
to qualified foreign contracts shall be 
determined under the rules of section 
807(e)(4) and paragraph (e)(4) of this 
section. For purposes of this paragraph, 
a qualified foreign contract means a 
contract insuring life or health issued by 
a controlled foreign corporation if the 
person with the determining life, as 
defined in 11.953-2(g)(l), is a resident of 
the country in which controlled 
foreign corporation is incorporated and 


such country is not contiguous to the 
United States. A nonqualified foreign 
contract is any contract that is not a 
qualified foreign contract 

(3) Discounted unpaid losses of a 
property and casualty company. If a 
controlled foreign corporation would be 
taxable under part n of subchapter L of 
the Code if It were a domestic Insurance 
company or if It would be subject to pert 
I but has discounted unpaid losses as 
defined in section 646, the amount of its 
discounted unpaid losses shall be 
determined under the rules of section 
840 except to the extent modified by 
paragraph (e)(4) of this section. 

(4) Interest rates used for determining 
reserves — (i) Qualified foreign 
contracts and property and liability 
contracts. For purposes of applying 
section 007(d)(2)(B) and section 
812(b)(2)(A) to qualified foreign 
contracts as defined in paragraph (e)(2) 
of this section, the term ‘'prevailizig 
State assumed interest rate*' shall mean 
the highest assumed interest rate 
permitted to be used in computing life 
insurance reserves for insurance 
contracts or annuity contracts under the 
laws of each country in which the 
controlled foreign corporation conducts 
an insurance business. For purposes of 
applying sections 807 and 612 to 
qualified foreign contracts, as defined in 
paragraph (e)(2) of this section, and for 
purposes of applying section 840 to 
contracts covering risks located outside 
the United States, the applicable federal 
interest rate shall be a foreign currency 
rate of interest analogous to the 
applicable federal mid-term rates as 
defined in section 1274(d), but based on 
ennoal compounding. An analogous 
foreign currency rate of interest is a rate 
of interest based on yields (with an 
appropriate compounding period) of the 
highest grade of outstandi^ marketable 
obligations denominated in the currency 
of the country pursuant to the laws of 
which the controlled foreign corporation 
computes its reserves (exduding any 
obligations that benefit from special tax 
exemptions or preferential tax rates not 
available to debt instruments generally) 
with due consideration given to the 
maturities of the obligations. If a 
controlled foreign corporation that 
would be subject to part II of subchapter 
L if it were a domestic insurance 
company uses the loss payment patterns 
prescribed by the Secretary under 
section 846(d) for discounting unpaid 
losses (rather than the company's 
historical payment pattern as pennitted 
under section 846(e)), the company must 
compute the year-end discounted 
fraction of unpaid loses and the reserve 
discoimt factors by using the applicable 


federal interest rate required by this 
paragraph and may not use the year-end 
discounted fraction of unpaid loases and 
the reserve discount factors prescribed 
by the Secretary for any accident year. 

(ii) Nonqualified foreign contracts. For 
purposes of applying sections 807 and 
612 to nonqualified foreign contracts, as 
defined in paragraph (e)(2) of this 
section, the prevailing state assumed 
interest rate shall be the rate defined in 
section 807(d)(4)(B) cmd the applicable 
federal interest rate shall be the rate 
defined in section 807(d)(4)(A). 

(f) Corporations not qualifying as 
insurance companies’ll) In general. 

The United States shareholders of a 
controlled foreign corporation must 
include their pro rata share of that 
corporation's section 953 insurance 
income even if the foreign corporation 
would not be taxed under sub^apter L 
of the Code if it were a domestic 
corporation. Such a coiporation shall 
compute its section 953 insurance 
income and its foreign personal holding 
company income that is SCI investment 
income under the rules of part I or part n 
of subchapter L as modified by section 
953(b) and Si 1.953-1 thnnigh 1.953-7, to 
the extent not inconsistent with the 
rules of this paragraph, as if it were a 
domestic insurance company. A 
controlled foreign coiporation will 
compute its insuance income as if it 
were a domestic insurance company 
subject to part I of subchapter L (relating 
to life insurance companies) only if it 
can meet the requirements of section 
816(a) of the Code taking into accoimt 
only that portion of its business which 
involves the issuing or reinsuring of 
insurance or annuity contracts. If the 
requirements of section 616(a) cannot be 
met, then the controlled forei^ 
corporation must compute its insurance 
income under part 11 of subchapter L 
(2) Items of gross income attributable 
to insurance operations of a non- 
insurance company —(i) Coipowdons 
computing taxable income under part I 
of subchapter L The taxable income of 
a controlled foreign corporiation 
described under paragraph (f)(l] of this 
section that computes its in^ance 
income imder part I of subchapter L, 
shall include in its insurance income, 
together with the items of gross income 
that directly relate to its life insurance 
business, the items of income described 
in section 803(a)(3) which are not 
directly related to its insurance 
business, and which are not directly 
related to any other trade or business, in 
the proportion that the numerator 
determined under paragraph (f)(2)(i)(A) 
of this section bears to the denominator 
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determined under paragraph (f)(2)(i)(B) 
of this section. 

(A) Numerator, The numerator used 
for the apportionment under paragraph 
(f)(2)(i) of this section is the sum of the 
means of the items described in section 
807(c) at the beginning and end of the 
taxable year. 

(B) Denominator, The denominator 
used for the apportionment under 
paragraph (l)(‘2)(ii) of this section is the 
mean of the value of the total assets 
held by the controlled foreign 
corporation at the beginning and the end 
of the taxable year, determined by 
taking bills, accounts, notes receivable, 
and open accounts at face value and all 
other assets at their adjusted basis 
under section 1011 of the Code, unless 
there is aHirmative evidence that more 
accurately reflects the value of the 
assets. 

(ii) Example, The following example 
illustrates the principles of paragraph 
(f)(2)(i) of this section. 

Example. X is a controlled foreign 
corporation incorporated in country M 
engaged in the business of selling product V. 
It uses the calendar year as its taxable year. 
All of X*s sales are to persons who reside 
outside of country M. A division of X issues 
contracts of credit life insurance to ensure 
payment of the purchase price of X's 
piquets. X does not however, do enough 
business as an insurer to qualify as an 
insurance company under subchapter L of the 
Code. In 1988, X receive $500 in premiums 
emd $3,000 in sales from product V. X also 
has interest dividends, and gains from the 
salo of investment properties in the amount 
of $ia00a The investment income is not 
specifically allocable to the insurance or non¬ 
insurance businesses. The mean of X's 
reserves under section 807(c) determined as 
of the beginning and end of 1888 is $1,000. 

The mean of the value of X’s total assets held 
at the beginning and the end of the taxable 
year is $6,000. The $3,000 received as part of 
the sales price of product V are direcUy 
related to Vs non-insurance business and do 
not constitute insurance income. The $500 in 
premiums are directly related to Vs 
insurance business and do constitute 
insurance income under section 053. Of X’s 
$10,000 in investment income $2,000 ($iaO0O 
X $l,000/$5,000) is insurance income under 
section 053. 

(iii) Corporations computing taxable 
income under part II of subchapter L 
The taxable income of a controlled 
foreign corporation described in 
paragraph (f)(l] of this section that 
computes its insurance income as if it 
were a domestic insurance company 
subject to part n of subchapter L shall 
include in its insurance income, together 
with the items of gross income that 
directly relate to its insurance business, 
the items of income described in section 
832(b)(1) which are not directly related 
to its Insurance business, and which are 


not directly related to any other trade or 
business, in the proportion that the 
numerator determined under paragraph 
(f)(2)(iii)(A) of this section bears to the 
denominator determined under 
paragraph (f)(2)(iii)(B) of this section. 

(A) Numerator, TTie numerator used 
for the apportionment under paragraph 

(f) (2](iii) of this section is the sum of-^ 

(1) The mean of the controlled foreign 
corporation's unearned premiums at the 
beghming and end of the taxable year, 
determined under section 632(b}(4)(B}; 

[2) The mean of the controlled foreign 
corporation's discounted unpaid losses 
at the beginning and end of the taxable 
year, determined under section 846; plus 

(J) The mean of the items described in 
section 807(c)(4) at the beginning and 
end of the taxable year, to the extent 
allowable under section 832(c)(ll). 

(B) Denominator, The denominator 
used for the apportionment under 
paragraph (f)(2)(iii) of this section is the 
mean of the value of the total assets 
held by the controlled foreign 
corporation at the beginning and the end 
of the taxable year, determined by 
taking bills, accounts, notes receivable, 
and open accounts at face value and all 
other assets at their adjusted basis 
under section 1011 of the Code, unless 
there is afifirmative evidence that more 
accurately reflects the value of the 
assets. 

(g) Relationship between sections 95J 
and954^ (1) Priority of application —(i) 
In general. For purposes of determining 
the subpart F income of a controlled 
foreign corporation, the provisions of 
section 653 and S8 1.953-1 through 
1.953-7 must be applied before the 
provisions of section 954 (relating to 
foreign base company income). Further, 
the provisions of section 954 apply only 
to income that is not insurance under 
section 953. For example, the provisions 
of section 954 ore applied to the 
investment income attributable to 
premiums received with respect to 
insured risks located in the controlled 
foreign corporation's country of 
incorporation only after fiS 1.953-1 
throu^ 1.953-7 have been applied to 
determine the amount of section 953 
insurance income and SCI income and 
the deductions allocated and 
apportioned to those categories of 
income. Notwithstanding the foregoing, 
foreign base company oil related income 
as defined in section 654 (a)(5) and (g) 
shall not be treated as insurance income 
subject to section 953 and shall not be 
subject to 89 1.953-1 through 1.958-7. 

(ii) Examples, The following examples 
illustrate the principles of paragraph 

(g) (l)(i) of this section. 

Example 1 . X is a controlled foreign 
corporation incorporated in country F. X’s 


only trade or business is the insurance 
business. All of X’s premiums are received 
under contracts Insuring risks located outside 
country P. X earns interest dividends, and 
rents ^m the investment of the premiums it 
receives. The interest dividends, and rents 
are insurance income under section 653 and 
not foreign personal holding company income 
under section 054. 

Example 2 Y is a controlled foreign 
corporation incorporated in country W. Y 
owns all of the outstanding stock of Z, also a 
country W corporation. Y writes contracts 
that give rise to premiums allocable to the 
nonRPlI and SCI categories. In its taxable 
year ending in 1988, Y receives a dividend 
from Z. Y must allocate or apportion that 
dividend income to the nonRPII and SCI 
categories under 81.953-4 before applying 
the exception of sectioa 9S4(c](3) (relating to 
dividends from same-country related 
corporations) to the SCI investment income. 

(2) Decrease or increase in income not 
material—{{] In general. For purposes of 
computing the subpart F income of a 
controlled foreign corporation deriving 
income from insurance, reinsurance, or 
annuity contracts, deductions are 
allowed if they are allowed under 
subchapter L of the Code as modified by 
section 953 regardless of whether they 
are allocated or apportioned to section 
953 insurance income or SCI investment 
income which constitutes section 954(c) 
foreign personal holding company 
income. Further, the amount of section 
653 insurance income and the amount of 
foreign personal holding company 
income attributable to SCI investment 
income shall be determined in 
accordance with subchapter L of the 
Code, as modified by section 953, even 
though those rules result in a greater 
amount of subpart F income compared 
to the amount determined imder section 
954. Thus, in applying section 953 to 
income of a controlled foreign 
corporation that would, but for section 
953, be subject to the provisions of 
section 954, the exceptions under section 
654(c) whi(^ would not require a United 
States shareholder to include in gross 
income dividends, interest, rents, 
royalties, gains from the sale or 
exchange of property described in 
section 954(c)(1)(B), net gains firom 
commodities transactions described in 
section 954(c)(1)(C), and net gains from 
foreign currency transactions described 
in section 954(c)(1)(D), are irrelevant 

(ii) Examples, The principles of this 
paragraph Cg)(2] are illustrated in the 
following examples. 

Example 7. Z it a controlled foreign 
corporation that only istuet and reinsures 
property and casualty insurance policies 
covering home country risks. Z may allocate 
a part of its discontinued unpaid losses under 
section 846 to its SCI investment income 
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which U foreign pereonal holding company 
income under section 954(c). 

Example ZY, a controlled foreign 
corporation, receives dividends and interest 
from a subsidiary which is incoixiorated in 
the same cotmtry as X and has a substantial 
part of its trade or business assets located in 
that country. All of X*s income is attributable 
to the RPn or nonRPIl categories. The 
dividends, after the appropriate allocation 
and apportionment, are Included in the gross 
income of X*8 United States shareholders 
without regard to section 054(c)(3) (relating to 
dividends and interest from same-country 
related corporations). 

(b) Inclusion of pro rata share of 
subpart F income derived from 
insurance operation8-~-{l) Inclusion of 
pro rata share of related person 
insurance income. Each section 9S3(c) 
shareholder, as defined in this 
paragraph (h)(1). ixmst include in its 
gross income (subject to the section 
952(c) earnings and proBts limitation) 
the lesser of— 

(1) The “pro rata amotmt,” which is 
the amount that would be determined 
under section 951(a)(2) if only related 
person insurance income were taken 
into account; if the number of shares of 
stock owned (within the meaning of 
section 9Sd{a)) by section 853(c) 
shareholders in the aggregate on the last 
day of the taxable year were die total 
number of shares in the foreign 
corporation: and if only distributions 
received by section 953(c) shareholders 
were taken into account under section 
951(a)(2)(B}; or 

(ii) The “limitation amount" which is 
tbs amount that would be determined 
under section 851(a)(2) if all of the 
taxable income of the foreign 
corporation for the taxable year were 
subpart F income. A section 853(c) 
shareholder is a United States 
shareholder as defined in section 
953(c)(1)(A) and section 1.953--3(b)(2) 
and includes a United States 
shareholder as deBned in section 951(b). 

(2) Inclusion of subpart F income 
other than relat^ person insurance 
income. Each United States shareholder 
as defined in section 051(b) (a “section 
951(b) shareholder**) must include, in 
adcBtion to its pro rata share of income 
within the RPII category computed 
under paragraph (h)(1) of this section, its 
pro rata share of subpart F income qtber 
than related person insurance income, 
as computed imder section 951 (g)( 2) and 
paragraph (h)(3) of this section. A 
section 051(b] shareholder must include 
its pro rata share of income within the 
RPO category as computed under diis 
paragraph (h)(2) regardless of whether 
the exceptions of section 953(c)(3) (A) 
and (B) and section 1.953-7 (a) and (b) 
apply. 


(3) Earnings and profits limitation. 
Puieuant to section 952(c)(1)(A), the 
Bubpart F income of any controlled 
foreign corporation for any taxable year 
shall not exceed the earnings and profits 
of such corporation for such taxable 
year. Thus, a United States 
shareholder's inclusion of subpart F 
income shall not exceed such 
shareholders pro rata share, computed 
under the principles of section 8Sl(a)(2), 
of the earnings and profits of the 
controlled foreign corporation. If the 
sum of a United States shareholder's pro 
rata share of related person insurance 
income and subpart P income other than 
related person insurance income 
exceeds such shareholder's pro rata 
share of the controlled foreign 
corporation's earnings and profits, then 
the section 852(c)(1)(A) earnings 
profits limitation ah^ be applied by 
first including the United States 
shareholder's pro rata share of related 
person insurance income. 

(4) Examples. The following examples 
illustrate the principles of paragraph (h) 
of this section. 

Example 1. X Is a country M corporation 
and la a controlled foreign corporation under 
section 957, section 953(c)(1)(B). and S1B53- 
3(b)(2). It has 100 shares of one class of stock 
outstanding. A owns 6 shares, B owns 5 
shares, C owns 70 Glares, and F owns 20 
shares. A, E and C are unrelated United 
States persona; F Is a foreign person. A, B and 
C arc oonaldered section 9S3{c) sbarebolders. 
Only C however, is a section 951(b) 
shareholder. During the current taxable year, 
X has $1,000 of related person insurance 
Income and $1,000 of earnings and profits. A 
and B will each include $50 and C will 
include $700 of related person insurance 
income In gross inoome, computed as set 
forth below. 

Computation of pro rata share of related 
person insurance income. 

Lesser oh 
Pro rata amount: 

A: 5/aO X » $02.50 

B: 5/80 X $1,000 « $02.50 
C: 70/00 X $1,000 « $875.00 
or 

LUrutation amount: 

A: 6/100 X $1,000 - $50 
B: 5/100 X $1,000 » $50 
C 70/100 X $1,000 » $700 

Example Z The facts are the same as In 
Example 1 except that there Is $2,000 of 
related person insurance income and $1,500 
of earnings and profits. The amount of related 
person insurance income Included in gross 
income of A. E and C is $75. $75. and $1,050, 
respectively, as computed below. 

(i) Computation of pro rata shore of related 
person insurance income. 

Lesser of: 

Pro rata amount 
A: 5/80 X $2,000 « $125 
E 5/00 X $2,000 - $125 
C 70/80 X $2,000 - $1,750 


or 

Limitation amount 
A: 5/100 X $2,000 » $100 
B: 5/100 X $2,000 - $100 
O 70/100 X $2,000 - $1,400 

(U) Computation of section 962(c)(f)(A) 
earnings and profits limitation, 

A: 5/100 X $1,500 » $75 
B: 5/100 X $1,500 - $75 
C- 70/100 X $1,600 - $1,060 
The amount of related person insurance 
income included in the gross income of each 
shareholder is limited by their pro rata share 
of earnings and profits as computed under 
section 052(c) b^use that amount la less 
than both the pro rata amount and tlie 
limitation amount 

Example Z The facts are the same as in 
Example 1 except that X has $1,000 in related 
porson insurance income, $1,000 in subpart F 
income other than related person insurance 
Income, and $1,500 in earnings and profits. 

(1) Computation of pro rata share of related 
person insurance income. 

Lesser of: 

A: 6/80 X $1,000 « $62.50 
E 5/80 X $1,000 - $82JX) 

C: 70/80 X $1,000 « $875.00 
or 

Limitaliion amount 
A: 5/100 X $2,000 - $100 
B: 5/100 X $2,000 » $100 
C: 70/100 X $2,000 - $1,400 

(ii) Computation of the pro rata share of 
subpart P income other than related person 
insurance income, 

C is the only section 8Sl(b) shareholder. 

C: 70/100 X $1,000 - $700 

(iU) Computation of pro rata share of 
earnings and profits, 

A: 5/100 X $1,500 a $75 
E 5/100 X $1,600 - $75 
C: 70/100 X $1,500 - $1,050 
With respect to A and E the pro rata amount 
of related person insurance income is lata 
than their pro rata share of X'a earnings and 
profits. Thus, A and B will each include 
$82.50 in gross income as related person 
insurance income. The sum of Cs pro rata 
share of related person insurance income (the 
pro rata income of $875) and subpart F 
incmna other tiian related person insurance 
income ($700) equals $1375. That sum 
exceeds Cs pro rata share of X*s earnings 
and profits ($1350). Thus, C must include 
$876 of related person insurance income and 
$175 ($1360 — $875) of subpart F income 
other than related person insurance income. 

(5) Controlled foreign corporation for 
less then entire yeor^i) In general. If a 
foreign corporation wi& related person 
insurance income is a controlled foreign 
corporation for less than the entire 
taxable year, for purposes of computing 
the limitation amount, only the taxable 
income of the foreign corporation for 
that portion of the taxable year during 
which the foreign corporation, computed 
as if such income were earned ratably 
throughout the taxable year, shall be 
treated as subpart F income. 
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(ii) Example, The rule of this 
paragraph (h)(5) is illustrated in the 
[following example. 

Example, X« a foreign corporation, was 
incorporated on January 1,1967 by A, B and 
F. As of that data, A and B who are United 
States persons, each own 5 shares and F. who 
is not a United States person, owns 90 shares 
of the 100 shares of the single class of stock 
issued and outstanding. On July 1.1987, F 
sells 70 of his shares to C, a United States 
person. At the end of the calendar year, 
which is also X*s taxable year, X has $1,000 
of income from providing insurance to its 
United States shareholders and persons 
related to those shareholders. X also has 
$14)00 of earnings and profits for the year. A 
and B must each include $254X) in gross 
income and C must Include $349.00. The 
computations necessary to determine related 
person Insurance Income are set forth below. 

Computation of the pro rata ehcre of 
related person insurance income. 

Lesser of: 

Pro rata amount 

A: 5/00 X (182/366 X $1,000) * $31.00 
B: 5/80 X (182/365 X $1,000) - $31.00 
a- 70/80 X (182/365 X $1,000) « $436.00 
or 

limitation amount: 

A: 5/100 X (182/365 X $1,000) - $25.00 
B: 5/100 X (182/365 X $1,000) » $25.00 
C: 70/100 X (182/355 X $1,000) - $349.00 
Thus, the amoimt of related person insurance 
income to be included by A, B, and C is the 
limitation amount 

(6) DiatribuCione —(i) In general. Only 
distributione to United States 
shareholders, as defined in section 
951(b) or section 953(c)(1)(A), are to be 
taken into account for purposes of 
computing the pro rata amount as 
defined in paragraph (h)(l)(l] of this 
section. However, for purposes of 
computing the limi tation amount under 
paragraphs (h)(l)(li] of this section, 
distributions to shareholders other than 
United States shareholders shall be 
taken into account 

(ii) Example, The following example 
illustrates the rule of paragraph (h)(6](i) 
of this section. 

Example. X it a controlled foreign 
corporation within the meaning of section 
e53(c){l) and J 1.953-6(b)(2) and has 100 
shaiet of one class of stodc outstanding. F, 
who is not a United States person, owned all 
100 shares of X*s outstandi^ stock until July 
1,1087, when A, a United States person, 
acquired 60 shares of the stock fiiom F. On 
June 30,1987, before A had acquired X'a 
stock from F, X made a distribution of $2 per 
share for a total of $200 to F. At the end of the 
calendar year, which is also X's taxable year, 
X had $2,000 of taxable income, of which 
$1,000 is related person insurance income, of 
which $14)00 is related parson insurance 
income. X also had aarings and profits for the 
taxable year of $2,000. Tl^ computation for 
determining A's pro rate share of related 
person insurance Income is set foith below. 


Computation of the pro rote share of 
related person insurance income. 

(1) Pro rata amount 
A* 60/60 X 182/365 X $1,000 « $499.00 

(ii) Limitation amount 
A 60/100 X 182/365 X $2,000 * $5984)0 
minus lesser oh 

$120 dividend on shares purchased 
60% X 182/365 X $2,000 ($598.00) » 
($1204)0]/$4784)0 

Thus, A must include $478 of related person 
insurance income in gross income. 

(7) Mutual insurance companies. For 
purposes of sections 951(a)(2) and 
953(c)(5] and paragraph (h) of this 
section, a United States shareholder that 
is a policyholder in a muttial insurance 
company shall compute its pro rata 
share by reference to the amount that 
would be distributed with respect to the 
United States shareholder's policy or 
policies owned on the last day of the 
controlled foreign corporation's taxable 
year if all the related person insurance 
income and all the subpart F income 
other than related person insurance 
income were distributed to the 
policyholders. In making the 
determination of a mutual policyholder's 
pro rata share of subpart F income the 
rules set forth in paragraph (h)(7)(i) 
through (iii) of this section are applied in 
the order given and the first rule to 
result in the determination of a specific 
amount to be included in the 
policyholder's gross income is the rule 
that shall be applied. The mutual 
policyholder's pro rata share of subpart 
F income shall be determined as: 

(i) The amount that would be 
distributed annually under the terms of 
the policy or the by-laws of the 
corporation; 

(ii) The amount that would be 
distributed if the mutual company were 
liquidated; or 

(iii) The amount that would be 
distributed to a policyholder if earnings 
and profits were distributed in the same 
proportion that premiums paid by the 
policyholder over a five-year period 
endiii^ on the last day of the centroUed 
foreign corporatien's taxable year bears 
to the total amount of premiums paid by 
all policyholders who hold ownership 
interests on the last day of the taxable 
year and have held their interest over 
the five-year j^riod. 

(i) Application of sections 959. 961, 
and 1248. If a forei^ corporation that is 
a controlled foreign corporation under 
section 953(c) makes a ^stribution with 
respect to its stock, section 959(a)(1) 
shs^ apply to any United States 
shareholder as defined in section 
953(c)(1)(A) and 3 1.953-3(b)(2). 

Earnings and profits attributable to 
related person insurance income 
included in the gross income of a United 


States shareholder with less than 10 
percent of the combined voting power of 
the stock of the controlled foreign 
corporation shall bo treated as earnings 
and profits which have been included in 
the gross income of a United States 
shareholder for purposes of section 956 
and 959(a)(2). In addition, the 
adjustments made to the basis of stock 
in a controlled foreign corporation 
required by section 961 shall apply to 
any United States shareholder as 
defined in section 953(c)(1)(A) and 
3 1.956-3(b)(2). Any United States 
person who is a United States 
shareholder, as defined in section 
953(c)(1)(A) and 3 1.53-3(b)(2), of a 
controlled foreign corporation, as 
defined in section 953(c)(1)(B) and 
8 1.953-3(b)(2), shall be treated as 
meeting the stock ownership 
requirements of section 124^a](2]. In 
addition, any controlled foreign 
corporation, within the meaning of 
section 953(c)(1)(B) and 8 1.953-3(b)(2). 
shall be treated as a controlled foreign 
corporation for purposes of section 1248. 

(j) Application of section 367(b), 
[Reserved] 

(k) Interaction with section 954(b)(3). 
Income that v/ould not be considered 
subpart F income but for the operation 
of section 954(b)(3)(B) shall not be 
considered related person insurance 
income. Thus, if foreign base company 
income and insurance income exceed 70 
percent of gross income. United States 
persons who are United States 
shareholders solely by operation of 
section 953(c)(1)(A) and § 1.953-3(b)(2) 
must include in their gross income only 
their pro rata share of related person 
insurance Income. Any person who is a 
United States shareholder as defined in 
section 951(b) shall, however, include 
his pro rata share, as determined imder 
this section, of the entire amount of 
subpart F income of the controlled 
foreign corporation. 

31.953-7 Exceptions to knciuslon of 
rttatsd person fnsursnee Income for 
csftsin shsrshoiders. 

(a) Corporation not held by 
insureds^!) In general. A person that 
is a United States shareholder solely by 
virtue of section 953(c)(1) shall not 
include in gross income such person's 
pro rata share of income that qualifies 
as related person insurance income if, at 
all times during the taxable year of the 
foreign corporation, less than 20 percent 
of the total combined voting power of all 
classes of stock of the corporation 
entitled to vote and leas than 20 percent 
of the total value (both stock and 
policies) of the corporation is owned 
(directly or Indirectly under the 
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principles of section 883(c)(4)) by 
persons who are the insured under any 
insurance or reinsurance contract who 
are the purchasers or benendaries of 
any annuity contract issued or reinsured 
by the foreign corporation, or who are 
related persons (within the meaning of 
section 954(d)(3)) to any such insured. 
For purposes of this paragraph, the term 
^'insured*' means only United States 
persons, as defined in section 957(c), or 
persons related to United States persons 
(within the meaning of section 954(d)(3)) 
who are insured or reinsured by the 
foreign corporation, persons who have 
purchased or are beneficiaries under 
any annuity contract issued or reinsured 
by the foreign corporation, or persons 
insured by the foreign corporation in a 
cross-insurance arrangement described 
in § 1.953-3(b)(5). 

(2) Examples, The principles of this 
paragraph (a) are illustrated in the 
following examples. 

Example 1. X is a country Y corporation 
which issues property and liability insurance 
policies for risks located outside country Y. X 
has one class of voting stock outstanding. Z, 
a domestic corporation, owns 60 percents of 
X*s stock Z has 100 shareholders each of 
which owns one percent of Z. Of the 
remaining shareholders of X four are foreign 
corporations, each of which owns five 
percent of the X stock and four are domestic 
corporations which also own five percent 
each. X has issued policies of insurance to 25 
of Z's shareholders, the four foreign 
corporations which own stock in X and to W, 
one of the domestic corporate shareholders of 
X. None of the other shmholders of X are 
insured by X Tlie 25 insureds who own stock 
in Z own, indirectly under the principles of 
section B83(c)(4). 15 percent of the stock of X 
(25% X 50>Q. The insurance income 
attributable to the policy of insurance issued 
to W is related person i^urance income that 
is includable in the gross income of the four 
domestic corporate shareholders of X 
because 20 percent of the stock of X is owned 
directly or indirectly by insureds who are 
United States persons: 15 percent by 25 of the 
shareholders of Z plus 5 percent owned by 
W. In addition, bemuse Z is a United States 
shareholder as defined in section 951(b). as 
well as in section 9S3(c)(l), it must include its 
pro rata share of the related person insurance 
of income of X plus the section 953(a) 
insurance Income that is not related person 
insurance income, regardless of whether 20 
percent or more of the corporation is owned 
directly or indirectly, by insureds who are 
United States persons. 

Example 2. Y is a controlled foreign 
corporation. Its one class of stock 
outstanding is owned equally by 20 domestic 
corporations, none of which are insured by Y. 
Nine of the shareholder corporations are the 
parent corporations of nine unrelated, 
wholly-owned foreign subsidiaries wUch are 
insur^ by Y. Because the insureds are 
related persons, within the meaning of 
section 954(d)(3). to United States 
shareholders (the domestic corporate 


shareholders), the income from insuring the 
foreign subsidiaries is related person 
insurance income. Moreover, because nine 
domestic corporate shareholders of Y control 
the subsidiaries, within the meaning of 
section 954(d)(3), they are related persons. 
Therefore. 45 percent (9 x 5%) of the stock of 
Y is owned by United States shareholders 
that are related to the insureds and the 
exception to inclusion in gross income of 
paragraph (a)(1) of this section is 
inapplicable. The 20 domestic shareholders 
must include Y's related person insurance 
income in their gross income. 

(b) De minimis insurance exception — 
(1) In general, A person that is a United 
States shareholder solely by virtue of 
section 953(c)(1) shall not include in 
gross income such person's pro rata 
share of income that qualifies as related 
person insurance income if the rleated 
person insurance income, determined on 
a gross basis, of the foreign corporation 
is less than 20 percent of the foreign 
corporation's total insurance income for 
the taxable year, determined on a gross 
basis, without regard to those provisions 
of section 953(a)(1) and S 1.953-2(a)(l) 
which limit section 953 insurance 
income to income from countries other 
than the country in which the 
corporation was created or oiganized. 
Related person insurance income 
determined on a gross basis means life 
insurance gross income within the 
meaning of section 803 of gross income 
within the meaning of section 832(b)(1). 
whichever is applicable, except that the 
phrase "premiums earned (within the 
meaning of section 832(b)(4)" shall be 
substituted for the term "underwriting 
income." where that term appears in 
section 832(b)(1)(A). 

(2) Examples, The following examples 
illustrate the principles of paragraph 
(b)(1) of this section. 

Example 1. X is a country Y corporation 
engaged in the business of issuing liability 
insurance. All of the stock of X is owned by 
United States shareholders. Each of the 
United States shareholders owns less than 10 
percent of X's one class of stock outstanding. 
For its 1987 taxable year. X has $100,000 of 
gross income of which $ia000 constitutes 
section 953 Insurance income %vithin the RPIl 
category and $50,000 constitutes section 953 
insurance income %vithin the nonRPU 
category. Of the remaining $40,000 of income, 
$10,000 would have been premium and 
investment income within the RPIl category 
of section 953 insurance income and $30,000 
would have been premium and investment 
income within the nonRPD category of 
insurance income except that those amounts 
relate to contracts insuring risks located in 
the home country. Thus, without regard to the 
same country exception. $20,000 of income 
($10,000 from the RPIl category category and 
$10,000 from the SCI category) would have 
been within the RPD category of section 953 
insurance Income. X does not meet the de 
minimis insurance exception of paragraph 


(b)(1) of this section because 20 percent 
($20.000/$100,000) of its insurance income, 
determined without regard to those 
provisions of section 953(a)(1) and 11.053~ 
2(a)(3) which limit insurance income to 
income from insuring risks located outside 
the home country, is related person Insurance 
income. 

Example 2. The facts are the same as in 
Example 1 except that $3,000 of premiums 
that constitute income within the RPIl 
category is paid to another insurer pursuant 
to a reinsurance contract. X does meet the de 
minimis insurance exception because under 
section 832(b)(4)(A) premiums paid for 
reinsurance are deducted from premiums 
written in arriving at premiums earned. Thus, 
approximately 17.5 percent ($17,000/$07.000) 
of X's insurance income is related person 
insurance income. 

(3) Anti-abuse rule —(i) In general. In 
determining insurance income on a 
gross basis, the District Director may 
exclude income attributable to an 
insurance or reinsurance contract 
covering the life, health, property, or 
liability of a person other than a United 
States shareholder, or person related to 
such shareholder, or attributable to an 
annuity contract or a contract 
reinsuring annuity contracts, that are 
purchased by. or provide annuity 
payments to. a person other than a 
United States shareholder or person 
related to such shareholder, if the 
primary purpose for entering into the 
contract is to qualify for the de minimis 
insurance exception. See also section 
845. In making this determination, the 
District Director will consider all the 
facts and circumstances. Among the 
factors to be considered are whether 
there is a true transfer of risk, whether 
the predominant purpose for the 
transaction is a bona fide business 
purpose, and whether the terms of the 
insurance or reinsurance contract reflect 
the terms that unrelated parties would 
agree to in a similar transaction. 

(ii) Examples, The following examples 
illustrate the principles of paragraph 
(b)(3) of this section. 

Example 1. The facts are the same as in 
Example 1 in paragraph (b)(2) of this section, 
except that near the end of its taxable year, X 
cedes to another insurance company, Z, 
under a contract of reinsurance some of the 
insurance policies that were issued by X to 
persons other than related insureds. X 
receives a ceding commission from Z of 
$30,000 and thereby increases its gross 
income other than RPIl income by $30,000. 
Thus, approixmately 15 percent ($20,000/ 
$130,000) of X's income is RPIl income 
without regard to the same country 
exception. At the beginning of the following 
taxable year. Z reinsures with S, a subsidiary 
controlled by X. a block of insurance which is 
similar to the policies X reinsured with Z. W 
pays Z a ceding commission of $30,000. Based 
on the facts and circumstances. X will be 





15568 


Federal Register / Vol. 68, No. 74 / Wednesday, April 17, 1981 / Proposed Rules 


regarded as having engaged In the 
reinsurance transaction with Z In order to 
qualify for the de minimis exception. 
Therefore, the $30,000 of income ht>m the 
reinsurance transaction will be ignored in 
determining whether X qualifies for the de 
minimis exception. 

Example Z The facts are the same as In 
Example 1 in paragraph (b)(2) of this section 
except, that near the end of the taxable year, 
X enters a reinsurance agreement with M 
under which X receives $30,000 in nonRPlI 
premiums. At the beginning of the following 
taxable year, X cedes to P all of the risks of 
M that X reinsured at the end of 1088, 
transferring the $30,000 In premiums to F. The 
$30,000 in nonAra premiums received by X 
under the reinsurance agreement f^*ill be 
ignored for purposes of determining whether 
X qualifies for the de minimis related person 
insurance income exception. 

(2) Election to treat income as 
effectively connected--{\) In general A 
controlled foreign corporation, other 
than a disqualified corporation, may 
elect in accordance with the procedures 
set forth in this paragraph to treat its 
related person insurance income that is 
not actually effectively connected 
Income under section 664(c) as if It were 
income effectively connected with the 
conduct of a trade or business in the 
United States. To make the election, the 
foreign corporation must waive all 
benefits (other than with respect to 
section 884) with respect to related 
person insurance income grranted by the 
United States under any treaty, 
including any friendship, commerce and 
navigation treaty, between the United 
States and any foreign country. 

(2) Corporations which may make the 
e/eef/oij—(1) In general The election 
may be made by any corporation that is 
not a disqualified corporation. A 
corporation is a disqualified corporation 
if, for any taxable year beginning after 
December 31,1986, it is a controlled 
foreign corporation as defined in section 
957 (a) or (b) (without regard to section 
953(c)(1)(B) and 8 1.953-3(b)(2)) for an 
uninterrupted period of 30 days or more 
during the taxable year and a United 
States shareholder, as defined in section 
951(b). owns, directly or indirectly, 
within the meaning of section 958(a) 
(without regard to the constructive 
ownership rules of section 058(b)), stock 
in the corporation at some time during 
the taxable year. 

(ii) Successor corporation, A 
corporation that is a successor to 
another corporation that, during any 
taxable year beginning after December 
31,1988, was a disqualified corporation 
may not make the dection. The term 
**8ucce8sor corporation** means any 
foreign corporation that acquires assets 
of another foreign co r poration having a 
fair market value of 50 percent of more 


of the fair market value of all the assets 
held by the acquired foreign coiporation 
Immediately before the acquisition, if 50 
percent or more of the combined voting 
power of all classes of stock entitled to 
vote or 50 percent or more of the value 
of all classes of stock in the acquiring 
corporation is owned, directly or 
indirectly, at the time of the acquisition 
by one or more persons who at any time 
during which the acquired foreign 
corporation was a disqualified 
corporation owned, directly or 
indirectly, 50 percent or more of the 
combined voting power of all classes of 
stock entitled to vote or 50 percent or 
more of the value of all classes of stock 
in the acquired foreign corporation. 

(iii) Examples. The following 
examples illustrate the principles of 
paragraph (c)(2) of this section. 

Example 2, Subsequent to December 31, 
1986,50 domestic corporations, all engaged in 
business within the same industry, form M, a 
foreign corporation to insure the risks of the 
50 corporations and their aubsldiaries. Each 
of the corporations owns two percent of the 
one class of voting stock of M outstanding. M 
may make the election under section 
053(c)(3)(C) to have its related person 
insurance Income treated as If it were 
effectively connected with the conduct of a 
trade or business within the United States 
because it has never been a controlled 
foreign corporation within the meaning of 
sectiem 057 (a) or (b). 

Example Z The facta are the same as in 
Example 1, except that four of the 50 
domestic corporate shareholders, W, X Y. 
and 21, each own 7 percent of the stock of M 
and are wholly-owned subsidiaries of V, a 
domestic corporation. None of the other 
shareholders of M are 10 percent or greater 
shareholders. M is a controlled foreign 
corporation under aection 057(b) because 
more than 25 percent of its stock is owned by 
United States shareholders as defined in 
section 051(b). Under the attribution rules of 
section 9S8(b), W, X Y, and Z are each 
considered as owning 28 percent of the stock 
of M and therefore are U^ted States 
shareholders tmder section S51(b) because 
each la considered as owning the stock of the 
others by attribution through V. Because each 
of W, X Y, and Z own stock in M directly 
under section 8S8(a), M. is a disqualified 
corporation. 

Example 3. On January 1.1987, X a 
domestic corporation, formed Z under the 
laws of country F aa a reinsurance company 
constituting a mutual insurance company 
under the laws of country F. X capitalize Z 
by contributing interest bearing reserve fund 
certificates which entitle X to 30 percent of 
the voting power in 2L Z reinsures policies 
Issued by X none of which relate to risks 
located in country P. Under the lam of 
country F, the policyholders under the 
policies issued by X and reinsured by Z are 
members of Z and have voting ri^ta. None of 
these policyholders hold 10 percent or more 
of the voting power of Z. However, only those 
policyholden may receive policyholder 


dividends from Z. X is not entitled to any 
non-liquidating distributions from X Z Is a 
controlled foreign corporation within the 
meaning of section 957(b). Even though 
neither X nor the United States policyholders 
have had inclusions of insurance income in 
their gross income by virtue of subpart F of 
the Code, because Z is a controlled foreign 
corporation under section 957(b) it cannot 
make the election under section 953(cH3)(C) 
to have its related person insurance in^me 
treated as if it were effectively connected 
with the conduct of a trade or bujiness 
within the United States. 

(3) Taxable year of corporation 
making election, A corporation making 
the election to treat related person 
insurance income as income effectively 
connected with the conduct of a trade or 
business in the United States must 
utilize the calendar year as its annual 
accounting period for United States tax 
purposes, as required by section 843. 

(4) Period during which election is in 
effect —(1) Elections that become 
effective in taxable years beginning 
after December 31,1987. If an election 
under paragraph (c)(3) of this section is 
made for the first taxable year beginning 
after December 31,1987 or any 
subsequent taxable year, the election is 
effective from the first day of the 
taxable year for which the election is 
made (and all subsequent taxable 
years). Therefore, a foreign corporation 
that has a fiscal taxable year prior to 
making the election must file a short- 
year return for the period from the first 
day the election becomes effective to 
the last day of the calendar year in 
which the election is made. 

(ii) Examples, The following examples 
illustrate the rule of paragraph (c)(4](i) 
of this section. 

Example I. X is a controlled foreign 
corporation that keeps its books and records 
on a calendar year basis. X makes an 
election under paragraph (cK3) of this section 
for the 1988 taxable year. X*s election la 
effective as of January 1,1968. 

Example 2. Y is a controlled foreign 
corporation that keeps its books and records 
on a July 1 to lune 30 fiscal year basis. Y 
makes an election under paragraph (c)(3) of 
this section for the 1988 taxable year. Y*8 
election is effective as of July 1,1988. Y must 
file a short-year return covering the period 
from July 1,1988 to December 31,1968. 

(iii) Elections that become effective in 
first taxable year beginning after 
December 31,1986. For any foreign 
corporation that makes an election 
under paragraph (c) of this section for 
the first taxable year beginning after 
I}ecember 31,1986, the election is 
effective as of the date indicated by the 
corporation on its election statement 
and for all subsequent taxable years. A 
foreign corporation that had a ^cal 
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taxable year prior to making the election 
must file a short-year return covering 
the period from the beginning of its 1987 
fiscal year to the last day of its 1967 
fiscal year. The foreign corporation must 
include in its gross income for the 
taxable year in v^hich the election 
becomes effective the amount of related 
person insurance income that is 
attributable to the period from the date 
the election becomes effective through 
the last day of the calendar year. The 
amount of the related person insurance 
income attributable to such period is 
that amount determined by allocating to 
each day in the taxable year its retable 
portion of related person insurance 
income. However, if the corporation 
keeps adequate books and records that, 
in the district director's discretion, 
accurately reflect the actual amount of 
the income earned in such period, the 
corporation may include such amount in 
gross income rather than the daily pro 
rata amount 

(iv) Examples. The following 
examples illustrate the principles of 
paragraph (c)(4)(iii) of this section. 

Example 7. X if a controlled foreign 
corporation that keeps its books and records 
on a calendar year basis. X makes an 
election under paragraph (c) of this section 
for the 1987 taxable year. In its election 
statement X chose ^ptember 15.1987 as the 
effective date of its election. X must include 
in gross income the related person insurance 
income attributable to the period from 
September 15,1987 to December 31.1987 in 
its calendar year 1987 tax return. 

Example Z Y is a controlled foreign 
corporation that keeps its books and records 
on a July 1 to June 30 fiscal year basis. Y 
makes an election under this paragraph (c) of 
this section for the 1967 taxable year and 
chooses to make the election effective as of 
September 1.1987. Y must file a short-year 
return covering the period from July 1.1987 to 
August 31,1967. The related person insurance 
income of Y that under Y*s method of 
accounting, is attributable to the period from 
July 1.1987 to August 31.1987 must be 
included in the gross income of Y's United 
States shareholders. In addition. X must also 
file another short-year return covering the 
period from September 1.1987 to December 
31.1987 and must include in its gross income 
for that period the related person insurance 
income attributable to that period. 

(5) Effect of election: taxation under 
section 682; alternative minimum tax; 
dividends received deduction: pre~19B7 
deficits in earnings and profits: and net 
operating losses. If a foreign corporation 
makes an election under paragraph (c) 
of this section, all income that is 
actually effectively connected with the 
conduct of a trade or business in the 
United States (as determined under 
sections 864(0) and 842) and all related 
person insurance income that is not 
effectively connected with the conduct 


of a trade or business within the United 
States but is treated as if it were 
effectively connected by virtue of the 
election under this paragraph (c) of this 
section will be taxable under section 
682. The branch profits tax imposed by 
section 884 and ^e tax imposed on 
interest described in section 884(f) will 
apply to an electing corporation to the 
same extent and in the same manner 
that those taxes would have applied if 
the corporation had not made the 
election. Thus, the exclusion from the 
branch profits tax contained in section 
884(d)(2)(D) (relating to income treated 
as effectively connected under section 
653(c)(3)(C)) does not apply to income 
which is actually effectively connected 
with the conduct of a trade or business 
within the United States under sections 
664(c) and 842. Further, a controlled 
forei^ corporation that makes the 
election under section 953(c)(3)(C) shall 
continue to be treated as a controlled 
foreign corporation for purposes of this 
section 864(c)(4)(D)(ii). Thus, related 
person insurance income that is treated 
as income effectively connected with the 
conduct of a United States trade or 
business shall not be subject to the 
branch profits tax under section 834 
solely by virtue of making the election 
under section 953(c)(3)(C]. But see 
section 842(b) with resepet to the 
minimum effectively connected net 
investment income of a foreign 
corporation conducting an insurance 
business within the United States. 
Related person insurance income that is 
treated as if it were effectively 
connected with the conduct of a United 
States trade or business is subject to the 
alternative minimum tax provisions of 
sections 55 and 56 of the Code. For 
purposes of section 245 (dividends from 
certain foreign corporations), related 
person Insurance income that is treated 
as if it were effectively connected by 
virtue of an election under paragraph 
(c)(3) of this section shall be treated as 
effectively connected for purposes of 
determining post-1986 un^stributed U.S. 
earnings under section 245(a)(5). Net 
operating loss deductions and deficits in 
earnings and profits of a corporation 
making the election under paragraph 
(c)(3) of this section that would be 
carried over from, or incurred in, taxable 
years beginning before January 1.1986 
cannot be carried over to. or used in, 
taxable years beginning after December 
31.1986. 

(6) Exemption from tax imposed by 
section 4371. The tax impost by 
section 4371 (relating to policies issued 
or reinsured by foreign insurers) shall 
not apply to premiums that are subject 
to the election under paragraph (c) of 
this section to treat related person 


insurance income which is not otherwise 
effectively connected income imder 
section 864(c) as if it were effectively 
connected with the conduct of a trade or 
business within the United States. The 
exemption from the tax imposed by 
section 4371 begins after the later of the 
date of acceptance of the election or the 
first day of the first taxable year for 
which the election is made. An election 
is accepted on the date when the closing 
agreement has been executed by the 
taxpayer and the Commissioner. A copy 
of the election statement that has been 
stamped as accepted by the 
Com^ssioner will serve to place others 
on notice of the exemption. If an 
election has an effective date prior to 
the date on which the election is 
accepted, any excise taxes that have 
been paid on any related person 
insurance income received prior to the 
acceptance of the election may be 
refunded to the person who remitted the 
taxes. See also section 4373, which 
exempts from the excise tax under 
section 4371 income which is effectively 
connected with the conduct of a trade or 
business within the United States. 

(7) Procedures for making election 
under section 953(c)(3)(C}^i] In 
general. In order to m^e a valid 
election to treat related person 
insurance income as income effectively 
connected with the conduct of a trade or 
business in the United States, a foreign 
corporation must provide the Internal 
Revenue Service with a signed election 
statement, a signed closing agreement, 
and a letter of credit. 

(ii) When election must be made. In 
order for the election to be effective for 
a taxable year, an election statement 
must be filed on or before the due date 
of the electing corporation's tax return 
reporting the related person insurance 
income earned during the taxable year. 

(iii) Election. An election is made by 
mailing an original and one copy of an 
election statement to the Internal 
Revenue Service. Assistant 
Commissioner (International), IN:C:C:51 
650 L'Enfant Plaza South. SW. 
Washington. DC 20024. The statement 
must be signed under penalty of perjury 
by a responsible corporate officer, 
within the meaning of section 6062, 
stating that the statement and 
accompanying documents are true and 
complete to the best of the officer's 
knowledge and belief. A copy of the 
accepted election statement must be 
attached to the first tax return of the 
electing corporation that includes 
related person insurance income to 
which the election under paragraph (c) 
of this section applies. The election 
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Statement must be made in the following 
(or substantially similar) form: 

Foroigo Captive Inaiiraiioe 

Company election Under Section 053(c)(3)(C) 

(1) -(Name, address, tax 

identillcaticHi mimtwr (a number will 
automatically be assli^ed to those 
corporations not already having a number], 
and place of Incorporation of the corporation) 
hereby elects under section 053(c)(3)(C) to 
treat its related person Insurance income, as 
defined In section 053(cH2)« that is not 
actually effectively connected with the 
conduct of a trade or business in the United 
States under sections 864 or 842, as income 
effectively connected with the conduct of a 
trade or business within the United States. 

(2) [Nome of corpotation) waives all 
beneSts (other then with respect to section 
884) with respect to related person insurance 
income under any treaty, induding any 
friendship, commerce and navigation treaty, 
between the United SUtea and any foreign 
country. 

(3) {Name of corporation] agrees to timely 
file a United States income tax return and 
timely remit the income tax due on its related 
person Insurance income, determined as if all 
such income were effectively connected with 
the conduct of a United States trade or 
business. 

(4) Attached to this election statement is a 
complete list of all United States 
shareholders, as defined in section 
053(c)(1)(A) and 11.853-3(b)(2). which own 

f to^ In {Name of corporation) as of a date 
no more than 00 days prior to the date this 
election statement is mailed. The list includes 
the name, address, tax identification number, 
and ownership percentage for which such 
United States shareholder. {Name of 
corporation] agrees to file an updated list 
containing the information prescribed in this 
paragraph determined as of the last day of 
each taxable year. This updated list will bo 
filed with the United States tax return 
repmling the related person insurance 
income earned by the corporation for each 
taxable year the election la in effect [Attach 
listing!. 

(5) {Name of corporation] agrees to file a 
complete list of all United States persons 
(whether or not listed as United States 
persons who own stock in {Name of 
corporation]] whose risks are Insunsd or 
reinsured by {Name of corporation), or who 
have purchased annuities or will receive 
annuity payments from {Name of 
corporation] as of the last day of each 
taxable year. The list will Indudo the name, 
address, and tax ideDtification number of 
each United States person so insured or 
reinsured. The list will be filed with the 
United States tax return reporting related 
person insurance income earned by {Name of 
corporation) for each taxable year the 
election is in effect 

(8) {Name of corporation] agrees to provide 
security for the payment of tax due on its 
related person Insurance income. The 
security wiU be in an amount and upon the 
terms as stated in a cloaing agreement to be 
executed between the intemai Revenue 
Service and {Name of corporation]. 


(7) Attached is the power of attorney. Form 
2848, of the person authorized to negotiate e 
closing agreement on behalf of (Afome of 
corporation). 

The undersigned declares under penalty of 
peijury that the statements contained in this 
eleven and accompanying documents are 
true and complete to the best of his/her 
knowledge and belief. 

Date -—- 


(Title) 

(Mzme (^corporation) 

(8) Cloaing agreement After the 
receipt of the election statement, the 
controlled foreign corporation's 
designated representative will be 
provided with a model closing 
agreement and further instructions on 
completing the election process. 

(9) Letter o/cred/f—(i) In general, A 
foreign corporation that makes the 
election under paragraph (c)(3) of this 
section must provide a letter of credit 
issued in favor of the Intemai Revenue 
Service. The letter of credit must 
generally be in an amount equal to 10 
percent of the gross premium income 
from insuring or reinsuring the risks of 
United States shareholders and persons 
related to such shareholders in the 12 
month period preceding the filing of the 
election. In the case of a corporation 
that did not receive gross premiums 
&x)m United States shareholders or 
related persons in the previous 12 month 
period, the amount of ihe letter of credit 
required will be based on an estimate of 
the projected gross premiums of the 
corporation for the first year of the 
election. For purposes of paragraph 
(c)(9)(i) and (li) of this section, the term 
"gross premiums" means the amount of 
gross premiums written on insurance 
contracts during the taxable year 
without adjustment for return premiums, 
premiums for reinsurance, premiums 
and other consideration arising out of 
indemnity reinsurance, or increases in 
unearned premiums. In all cases, a 
minimum amount of $75,000 will be 
required and the maximum emount 
required will not exceed $10,000,000. The 
foreign corporation must provide, under 
penalty of perjury, evidence to support 
the computation of the amount of the 
letter of credit it proposes as security 
under paragraph (c) of this section. 

(ii) Changes in the amount of the 
letter of credit Once the amount of the 
letter of credit has been determined for 
a taxable year, no change in the amount 
of the letter of credit is required unless 
In a subsequent taxable year there is an 
Increase in gross premiums to more than 
120 percent of the amount of the gross 
premiums used to compute the letter of 
credit (the "base year gross premiums"). 
If for any taxable year, the foreign 


corporation has gross premium income 
constituting more than 120 percent of the 
base year gross premiums, the amount 
of the letter of credit must be increased 
within 30 days of the filing of the tax 
return for that year. If a letter of credit 
in a greater amount must be provided, it 
must be in the amount of 10 percent of 
the gross premiums for the taxable year. 
No changes in the letter of credit is 
required if gross premiums for a taxable 
year decline from the base year 
premium level; however, the taxpayer 
may submit a new letter of credit equal 
to 10 percent of the gross premiums for 
the taxable year in replacement of the 
outstanding letter of credit 

(10) Underpayment of tax due. If it is 
determined &at there is a deficiency or 
underpayment of any tax due pursuant 
to the election, the Commissioner will 
issue a notice of deficiency or notice 
and demand in the amount of the 
deficiency or underpayment determined, 
plus any applicable interest and 
penalties. Assessment and collection of 
any deficiency or underpayment of tax 
will be as provided by the Intemai 
Revenue C^e and payment of all 
additional amoxmts due will be in 
accordance with the terms specified in 
any statement of notice and demand 
sent to the foreign corporation. If the tax 
is not paid in accordance with the terms 
of the statement of notice and demand, 
collection of the deficiency will be made 
by resorting to the letter of credit before 
any levy or proceeding in court for 
coUection is instituted against the 
controlled foreign corporation or its 
shareholders. However, nothing in 
paragraph (c)(3)(10) of this section shall 
be construed to preclude the Secretary's 
ability to use the jeopardy assessment 
procedures of sections 6861 through 6864 
of the Code. If the letter of credit is 
drawn upon, it must be reinstated to the 
level as provided for under the closing 
agreement within 60 days after the date 
drawn upoiL 

(11) Termination of revocation of 
election —(i) Termination, If a controlled 
foreign corporation that mada the 
election to treat its related person 
insurance income as effectively 
connected income for any taxable year 
becomes a disqualified corporation, as 
defined in paragraph (c)(2) of this 
section, in any subsequent taxable year, 
the election vvill not apply to any 
taxable year beginning after the taxable 
year in which the corporation becomes a 
disqualified corporation. If a foreign 
corporation's election is tenninated by 
virtue of the corporation's becoming a 
disqualified corporation, the corporation 
will be barred from making another 
election under section 953(c)(3)(C). 
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(ii) Revocation with consent The 
election to treat related person 
insurance income as effectively 
connected with the conduct of a trade or 
business within the United States can be 
revoked only with the consent of the 
Commissioner. In order to obtain a 
revocation, the taxpayer must request a 
ruling from the Associate Chief Counsel 
(International). To determine whether a 
request for revocation should be 
granted, consideration will be given to 
all the facts and circumstances. Among 
the circumstances that will be 
considered as favorable to a 
determination to allow revocation of an 
election will be whether the foreign 
corporation would qualify for the de 
minimis ownership exception of 
paragraph (a)(1) of this section or the de 
minimis relat^ person insurance 
exception of paragraph (b)(2) of this 
section. If after having made an election 
under paragraph (c) of this section the 
foreign corporation makes an election 
under section 953(d) (relating to the 
election of a foreign insurance company 
to be treated as a domestic corporation), 
the election under this paragraph shall 
be treated as revoked with the 
Commissioner's consent beginning with 
the period that the election under 
section 953(d) is in effect The 
revocation of an election is effective for 
the taxable year indicated by the 
Commissioner in the consent Any 
foreign corporation that receives the 
consent of the Commissioner to revoke 
an election may not make a subsequent 
election for a period of four years 

the end of the first taxable year in which 
the election is not in effect 

(iii) Unilateral revocation by 
Commissioner If an electing corporation 
fails to timely file a return, fails to pay 
the tax due with respect to related 
person insurance income that it electa to 
have taxed as effectively connected 
income, fails to make the estimated tax 
payments required by section 6555, or 
fails to maintain or provide a letter of 
credit in the appropriate amount, the 
election may be revoked by the 
Commissioner for the taxable year in 
v/hich the electing corporation fails to 
file a return, pay the tax due, pay the 
estimated tax or fails to maintain or 
provide the appropriate letter of credit 
or in any subsequent taxable year. If the 
revocation is made in a taxable year 
subsequent to the taxable year in which 
the failure occurs, the Commissioner can 
make the revocation elective 
retroactively to the taxable year in 
which the failure occurred or any 
subsequent taxable year. Revocation of 
the election may cause the United States 
shareholders of the foreign corporation 


to be liable for subpart F inclusions and 
make the foreign corporation liable for 
the unpaid excise tax on premiums 
under section 4371 for insurance or 
reinsurance issued by the foreign 
corporation. Funds obtained under the 
letter of credit will be applied to the 
taxes due from the foreig^ corporation, 
its shareholders, or both, with respect to 
related person insurance income. Any 
foreign corporation (or successor 
corporation, as defined in paragraph 
(c)(2](ii) of this section) the election of 
whi(^ is unilaterally revoked by the 
Commissioner shall be barred horn 
making another election under section 
953(c)(3)lC). 

Par. 4. Section 1.954-lT is amended by 
revising paragraph (c) to read as 
follows: 

91.954-1T Foreign base company Income; 
taxable years beginning after December 81, 
1986 (Temporary). 

(c) Computation of net foreign base 
company income —(1) General rule. The 
net foreign base company income of a 
controlled foreign corporation is 
computed by reducing (but not below 
zero) the amoimt of gross income in 
each of the categories of adjusted gross 
foreign base company income described 
in paragraph (b)(2) of this section, so as 
to take into account deductions 
allocable and apportionable to such 
income. For purposes of section 954 and 
this section, expenses must be allocated 
and apportioned consistent with the 
allocation and apportionment of 
expenses for purposes of section 904(d). 
For purposes of this $ 1.954-lT, an item 
of net foreign base company income 
must be categorized accord^ to the 
category of adjusted gross foreign base 
company income from which it is 
derived. Thus, an item of net foreign 
base company income must be 
categorized as a net item of— 

(1) Foreign personal holding company 
income, 

(U) Foreign base company sales 
income, 

(iii) Foreign base company services 
income, 

(iv) Foreign base company shipping 
income, 

(v) Foreign base company oil related 
income, or 

(vi) Full inclusion foreign base 
company income. 

(2) Computation of net foreign base 
company income derived from same 
country insurance income. Deductions 
relating to foreign base company income 
derived from insurance, reinsurance, or 
annuity contracts covering risks, located 
in the coimtry in which die controlled 
foreign corporation is created or 
organized shall be allocated and 


apportioned in accordance with the 
rules set forth in § 1.953^. 

* • • • • 

Par. 5. A new centerheading is added 
to follow newly designated § 1.953-6A 
and to precede 9 1.960-1: 

Regulations Applicable to Taxable 
Years Beginning After Decomber 31, 

1886 

Par. 6. Section 1.964-1 is amended by 
adding the following language to the end 
of paragraph (c](5]: 

91.964-1 Determlnatlcn of the tamings 
and profita of a foreign corporation. 

* • * • • 

(c) Tax adjustments * * * 

(5) Controlling United States 
shareholders. * In the event that a 
foreign corporation is a contolled foreign 
corporation solely by virtue of section 
953(c)(l)(6), the controlling United 
States shareholders of the foreign 
corporation shall be those United States 
shareholders (as defined in section 
953(c)(1)(A)) who, in the aggregate, own 
(within the meaning of section 95d(a)) 
more than 25 percent of the total 
combined voting power of all classes of 
the stock of such corporation entitled to 
vote. In the event that the foreign 
corporation is a controlled foreign 
corporation solely by virtue of section 
953(c)(1)(B) but the United States 
shareholders (as defined in section 
(53(c)(1)(A)) do not, in the aggregate, 
own (within the meaning of section 
95d(a)) more than 25 percent of the total 
combined voting power of all classes of 
the stock of such corporation entitled to 
vote, the controlling shareholders of the 
foreign corporation shall be ail those 
United States sharedholders (within die 
meaning of section 953 (c)(1)(A)) who 
own (within the meaning of section 
958(a)) stock of such corporation. 

• • • • • 

Par. 7. Section 1.1248-1 is amended 
by revising paragraph (a)(2] to read as 
follows: 

9 1.1248-1 Treatment of gain from certain 
tales or exchanges of stoct In certain 
foreign corporotkma. 

(s) In general. * * * 

(2) In respect of a United States 
person who sella or exchanges stock in a 
foreign corporation, the conditions 
referred to in paragraph (a)(1) of this 
section are satisfied only if— 

(i) Such person owned, within the 
meaning of section 958(a), or was 
considered as owning by applying the 
rules of ownership of section 95d(b), 10 
percent or more of the total combined 
voting power of all classes of stock 
entitled to vote of the foreign 
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corporation at any time during the 5- 
year period ending on the date of the 
sale or exchange and during that time 
the foreign corporation was a controlled 
foreign corporation as defined in section 
957, or 

(ii) Such person owned, within the 
meaning of section 958(a), any stock in 
the foreign corporation at any time 
during the 5-year period ending on the 
date of the sale or exchange and during 
that time the foreign corporation was a 
controlled foreign corporation as 
defined in section 953(c)(1)(B). 

• • • * * 

Par. 8. Section 1.6046-1 is amended as 
follows: 

1 . Paragraph (a)(2)(i) is revised. 

2 . Paragraph (c)(l)(i) and (c)(l)(ii)(c) is 
revised. 

3. New paragraph (c)(l)(iii) is added 
preceding the concluding text of 
paragraph (c)(1). 

4. The added and revised provisions 
read as follows: 

§ 1.6046-1 Returns as to organization or 
reorganization of foreign corporations and 
as to acquisitions of their stock, on or after 
January 1,1963. 

(a) Officers of directors * ^ * 

(2) When liability arises after January 
1, 196S —(i) Requirement of return. Each 
United States citizen or resident who is 
at any time after January 1,1963, an 
officer or director of a foreign 
corporation shall make a return on Form 
5471 setting forth the information 
described in paragraph (a)(2)(ii) of this 
section with respect to each United 
States person who, during the time such 
citizen or resident is such an officer or 
director— 

(o) Acquires (whether in one or more 
transactions) outstanding stock of such 
corporation which has, or which when 
added to any such stock then owned by 
him (excluding any stock owned by him 
on January 1,1973, if on that date he 
owned 5 percent or more in value of 
such stock) has. a value equal to 5 
percent or more in value of the 
outstanding stock of such foreign 
corporation. 

(b) Acquires (whether in one or more 
transactions) an additional 5 percent or 
more in value of the outstanding stock of 
such foreign corporation, or 

(c) Is not described in paragraph 
(a)(2)(i)(o) or (Z>) of this section, and 
who. at any time after January 1,1987, is 
treated as a United States shareholder 
under section 953(c) and § 1.953- 
3(b)(2)(i) with respect to a foreign 
corporation. 

• • « • * 


(c) Returns required of United States 
persons when liability to file arises 
after January t 1963 —(1) United States 
persons required to file. * * * 

(i) Such person acquires (whether in 
one or more transactions) outstanding 
stock of such foreign corporation which 
has. or which when added to any such 
stock then owend by him (excluding any 
stock owned by him on January 1,1963, 
if on that date he owned 5 percent or 
more in value of such stock) has. a value 
equal to 5 percent or more in value of 
the outstanding stock of such foreign 
corporation, 

(ii) ‘ • * 

(c) Disposes of sufficient stock in such 
foreign corporation to reduce his interest 
to less than 5 percent in value of the 
outstanding stock of such foreign 
corporation, or 

(iii) Such person is, at any time after 
January 1.1987, treated as a United 
States shareholder under section 953(c) 
with respect to a foreign corporation. 

« « • • « 


PART 602^MB CONTROL NUMBERS 
UNDER THE PAPERWORK 
REDUCTION ACT 

Par. 9. The authority for part 602 
continues to read as follows: 

Authority: 26 U.S.C. 7805. 

Par. 10. Section 602.101(c) is amended 
by adding the following in the 
appropriate place in the table: 

“$ 1.953-4 . . . 1545- 
“$ 1.953-5 . . . 1545- 
“$ 1.953-6 . . . 1545- 
(FR Doc. 91-8661 Filed 4-16-91; 8:45 am] 

BILLING CODE 483(M)1-M 


26 CFR Parts 1 and 602 
(INTL-939-86] 

RIN 1545-AJ70 

Insurance Income of a Controlled 
Foreign Corporation for Taxable Years 
Beginning After December 31,1986 

agency: Internal Revenue Service. 
Treasury. 

action: Notice of public hearing on 
proposed regulations. 

SUMMARY: This document provides 
notice of public hearing on proposed 
regulations relating to the definition and 
computation of insurance income of a 
controlled foreign corporation and 
certain captive insurance companies. 
DATES: The public hearing will be held 
on Monday, June 24.1991, beginning at 
10 a.m. Requests to speak and outlines 


of oral comments must be received by 
Monday, June 10.1991. 

ADDRESSES: The public hearing will be 
held in the Internal Revenue Service 
Auditorium, Seventh Floor, 7400 
Corridor. Internal Revenue Building, 

1111 Constitution Avenue. NW., 
Washington, DC. The requests to speak 
and outlines of oral comments should be 
submitted to: Internal Revenue Service, 
P.O. Box 7604, Ben Franklin Station. 
Attn: CC:CORP:T:R. (INTL-939-86). 
room 4429, Washington. DC 20044. 

FOR FURTHER INFORMATION CONTACT: 

Carol Savage of the Regulations Unit, 
Assistant Chief Counsel (Corporate), 
202-343-0232 or 202-566-3935. (not a 
toll-free number). 

SUPPLEMENTARY INFORMATION: The 

subject of the public hearing is proposed 
regulations under sections 953, 954, 964, 
1248, and 6046 of the Internal Revenue 
Code of 1986. The proposed regulations 
appear elsewhere in this issue of the 
Federal Register. 

The rules of f 601.601(a)(3) of the 
“Statement of Procedural Rules** (26 
CFR part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and who also 
desire to present oral comments at the 
hearing on the proposed regulations 
should submit not later than Monday, 
June 10,1991, an outline of the oral 
comments/testimony to be presented at 
the hearing and the time they wish to 
devote to each subject. 

Each speaker (or group of speakers 
representing a single entity) will be 
limited to 10 minutes for an oral 
presentation exclusive of the time 
consumed by the questions from the 
panel for the government and answers 
to these questions. 

Because of controlled access 
restrictions, attendees cannot be 
permitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the persons testifying. 
Copies of the agenda will be available 
free of charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue. 

Dale D. Goode, 

Federal Register Liaison Officer, Assistant 
Chief Counsel (Corporate). 

[FR Doc. 91-8694 Filed 4-16-91; 8:45 am] 

BILUNG CODE 4830-01-81 
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POSTAL SERVICE 
39 CfR Pert 111 

EHgfbinty Regulrements for Certain 
Special Bulk Rate TYtlrd-Clase Man 

aqsncy: Postal Service. 
action: Proposed rule: extension of 
comment period. 

summary: The Postal Service published 
in the Federal Register (56 FR11537- 
11539) on March 19,1991, a proposal to 
amend the Domestic Mail Manual to 
incorporate regulations implementing 
provisions of the 1991 Postal Service 
Appropriations Act limiting the kinds of 
materials which can be medled at the 
special bulk third-class rates of postage, 
llie Postal Service requested comments 
by April 18,1991. Due to the needs of the 
mailing public, from whom serveral 
requests for additional time were 
received, the Postal Service is extending 
the comment period to May 20,1991. 
DATES: Comments on the proposed rule 
change must be received on or before 
May 2a 1991. 

ADDRESSES: Mail OT deliver written 
comments to: Director, Office of 
Classification and Rates Administration, 
U.S. Postal Service, room 843a 475 
LTnfant Plaza, SW, Washington, DC 
20260-5903. Copies of all written 
comments may be inspected and 
photocopied between 9 am. and 4 p.m., 
Monday through Friday, in Room 8430 at 
the above addj^ss. 

FOR FURTHER INFORMATION CONTACT: 
Jerome M. Lease (202) 268-5188. 

Stanley F. Mires, 

Assistant General Counsel, Legislative 
Division. 

[FR Doc. 91-8928 VUed 4-16-91: 8:45 am) 
MLUNO OODC 77fe-ia-N 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Parte? 

[Docket Na FEMA-7019] 

Proposed Rood Elevation 
Determinations 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations and 
proposed base flood elevation 
modifications listed below for selected 
locations in the natioiL These base (100- 
year) flood elevations are the basis for 


the floodplain management measures 
that the community is required to either 
adopt or show evidence of being already 
in eiflect in order to qualify or remain 
quahfled for participation in the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local ciiinilation in the 
community. 

ADDRESSES: See table below. 

FOR FURTHER INFCRMATION CONTACT: 
William R. Locke, Chief, Risk Shidies 
Division, Federal Insurance 
Administration. Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-2754. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations and modified base flood 
elevations for selected locations in the 
nation, in accordance with section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1960 (title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448)), 42 U.S.C 4001- 
412a and 44 CFR 67.4(a). 

These elevations, together with the 
floodplain management measures 
required by S 60.3 of the program 
relations, are the minimum that are 
required. They should not be construed 
to mean the commiinity must change 
any existing ordinances that are more 
stringent in their floodplain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies 
established by other Federal, State, or 
regional entities. These proposed 
elevations will also be used to calculate 
the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
their contents. 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 


the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the floodplain and do 
not prohibit development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact. 

List of Subjects in 44 CFR Part 87 

Flood Insurance. Floodplains. 

The authority citation for part 67 
continues to read as follows: 

Authority: 42 U.S.C 4001 et seq.. 
Reorganization Plan No. 3 of 197a E.0.12127. 

The proposed base (100-year) flood 
elevations for selected locations are: 

Proposed Base (100-year) Flood 


Elevations 

SouTM Of Aoodng and location 

fOapm 
In taac 
abovo 
ground 
^Etova- 
Von in 

(f^D) 

FLORIDA 


Lasy Lake ftritoga). Sroarard County 
ABrniSc Oossn/immesttl 

_ 

*8 

MPM •WWW fOr VWpWllOn Ml VW Ym&gB 

Oorte'a Homai 2240 Lazy Lana. Lazy LaiM. 
Florida. 

Sand commanti to The Honoiabia David Ruat>> 
low. Mayor. Villaaa of Lazy Laka. 2240 Lazy 
Lana. Lazy Latia. Florida 33306. 


MISSISSIPPI 


Tytortown (towfiL WaShaW County 

MsffBOs Cnotc 

At rlQftwnatr—m f^nrporalA Wmtm .... 

•253 

Appronmataly S riMla ttoakaam of too upatraam 

cnrpnral* UmaB . .^. 

•284 

DfyOsek: 

Al confluarKa wun Maoaaa . 

•264 

•269 

ApproKimaialy 100 laal upataam of Staia 

BrnitA 97 (Tyla, . 

Mapa avaflabla for toapacSon at Via CNy Hal. 

306 BaUah Avanua. Tytartown. Mutlaappi. 

Sand commantt to Tba Honorabla ErNrard 
Hughaa, Mayor of Via Town of Tytortown, 
Walthal County. P.O Bok 191. Tytortown. Mto- 
aoarppl 30687. 


NEW JERSEY 


Sondyaton (townaMp). Suaaax County 
um Flat Brook- 

Aporoidmatoly 400 toot downatraam of Stata 
RMaaAan . . ..... 

•524 

ApproPntotoly 1.350 toal upatraam of Dagrant 
Rood_ 

•623 

Mapa avalabto for toapactfon at the TownaNp 
Municipal BoHdtog. Routa 560. Laytoa Naw 
Jaraay. 

Sarxl commanU to Tha Honorabla Gaorga 
Harpar, Jr.. Mayor of tha TownaNp of Swidya- 
ton, Suaaaz Coiaity. P-O. Box 102. Layton, New 
Jaraay 07851. 

South Mantaon (townahIpL Qtouoaator County 
Otdmana Oraak 

•24 
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Proposed Base (100-year) Flood 
Elevations— Continued 


Proposed Base (100-year) Flood 
Elevations— Continued 


Proposed Base (100-year) Flood 
Elevations— Continued 


#Deplh 
in feet 
above 


Source of flooding and location 


ground 

^Eleva¬ 


tion m 
feet 

(NGVO) 


Approximatefy 25 feet upstream of confluence 


of Oldmans Creek 


•33 


Oktmsns Cf90t( Tnbutmy 3: 

At confluence with Oldmans Creek *33 

Approximaiety 3.000 feet upstream of Marl 
Road. *49 


Maps available for Inepectlon at the Township 
Building. Hamsonvitle. New Jersey. 


Send comments to The Honorable Russell J. 
Marmo. Mayor Of the Township of South Harri¬ 
son. Gloucester County. P.O. Box 113, Harri- 
sonville. New Jersey 00039. 


NEW YORK 


Marbletown (townl. Ulster County 


Esopus OeeA.’ 

At the downstream corporate limits . * 176 

At the downstream side of County Route 5 . *209 

Maps avaitable for InapectkMt at the Town Halt. 

Stone Ridge. New York. 


Send comments to Mr. Anthony C. Taco, Supervi¬ 
sor of the Town of Marbletown. Ulster County. 
P.O. Box 217, Stone Ridge. New York 12484. 


Pamelia (town) Jeffaraon County 
Btach River 

At downstream corporate limits (at Horseshoe 

Drive) ... 

At upstroam corporate Hmtts .. 

PhOomet Creek: 

Approximately 0.44 mile downstream of State 

Route 12 (at Sinkhole) ___ 

Approximately 0.29 mile downstream of State 

Route 37 . 

Maps available for Inapectlon at the Pamelia 
Town Hall. Route 37. Pameka. New York. 

Send comments to Mr. Donald Jewatt. Supervisor 
of the Town of Pameka. Jefferson County. 
Route 4. Box 26A, Watertown, New York 
13601 


•502 

•510 

•397 

•460 


Perinton (town), Monroe County 
Thomas Creek: 

Approximately 750 feet downstream of County 

Route 44 (Lyndon Road).... 

Approxunatety 25 feet upstream of Whitney 

Road... 

White Brook: 

Approximately 1.0 nsle downstream of Lyndon 

Road.....—.. 

At County boundary....... 

Maps availabla for Inspection at the Town Hall. 

1350 Turk Hill Road. Fairport. New York. 

Send commerHs to Mr. James E. Smith. Perinton 
Town Supervisor, Monroe County, 1350 Turk 
Road. Fairport New York 14450. 


*463 

•469 

•463 

•508 


#Deplh 
in feet 
above 


Source of flooding and location 


ground. 
^Eleva¬ 
tion m 


(NGVO) 


Stanford (town). Dutchess County 


Wappenger Creek- 

At the downsueam side of County Route 17 

(Salt Point Turnpike)_ •283 

Approximately 200 feel upstream of Creamery 

Road--- •332 

Maps available for Inspection at Che Town Hall. 

Route 62, Stanfordvttle. New York. 

Send comments to Mr. Joe Norton. Startford 
Town Supervisor. (Xitchesa Courity. Town Halt. 

Route 82. StanfordvHle. New York 12581. 


Wilna (town). Jefferson County 
Btack River 

At downstream corporate limits..— 

At upstream corporate kmits........ 

Maps available for Inspection at the Town Hall. 

307 Broad Street Carthage. New York. 

Serxf comments to Mr. Edward Cosmic. WHna 
Town Supervisor. Jefferson County. 307 Broad 
Street Carthage. New York 13619. 


OKLAHOMA 


Bryan County (unincorporated areas) 

Red River 

Approximately 2.2 milos downstream of State 

Route 120 -.......—............ 

Approxiritttely 20 miles upstream of U.S. 

Routes 69 and 75 .... 

Maps available for Inapectlon at the County 
Courthouse. 402 Evergreen, Durant Oklahoma. 
Solid comments to Mr. Ouaiton Jones. (Chairman 
of the Bryan County Board of Commissioners. 
Bryan County Courthouse, 402 Evergreen 
Street. Durant Oklahoma 74701. 


•663 

•736 


•515 

•537 


Dewey (city). Washington County 
Coon Creek- 

Approximately 0.4 mHe dowr>stream of the 

downstream corporate limits.-...-. 

Approximately 1.4 maes upstream of U.S. Route 

75. at the upstream corporate limits-- 

Deer Creek: 

At confluence with Coon Creek__ 

At the upstream corporate limits... 

Maps available for tnapection at the City Halt, 
411 East Don Tyler. Dewey. Oklahoma. 

Send comments to Mr. ArKke Wimer. Dewey City 
Manager. Washington County. 411 Don Tyler. 
Dewey. Oklahoma 74029. 


TENNESSEE 


Franklin County (unincorporated araaa) 
Rock Creek: 

Just upsUeam of Fletcher Road_ 


•675 

•683 

•680 

•682 


•912 


Source of flooding and location 


ifOepth 
m feet 
above 
ground. 
^Eleva¬ 
tion in 
feet 

(NGVD) 


About 4300 feet upstream of Sahan Road _- 

Crow Creek: 

Just downstream of confluence of No Business 
Creek ...—.. 


Just upstream of confluence of Oy Oreek...._ 

Bkie Creek: 

At mouth.... 

About 1 mile upstream of Old Rock Oeek Road. 
BoHmg Fork Cre^: 

About 1800 feet downstream of Goshen Road— 

About 3200 feet upstroam of Goshen Road-.- 

Wagner Creek: 

Just upstream of East Petty Lane.. 

Just downstream of County Farm Road. 

Tims Ford Lake: 

Along entire shorelirie... 

Maps available for Inspection it the Office of 
the Building Commissioner. County Courthouse. 

1 S. Jefferson StreeL Winchester. Tennessee. 
Send comments to The Honorable George Fraley. 
County Executive. Frankkn County. 1 S. Jelfer- 
son Street. Winchester. Tennessee 37396. 


•994 


•651 

•665 


•979 

•1007 


•939 

•949 


•920 

•932 


•893 


Giles County (unincorporated areas) 


Efk River 

About 1.14 miles downstream of confluence of 

Richland Creek .—.— 

Just downstream of Baugh Road -- 

Rtchtand Creek 

Just downstream of confluence of Smithson 

Just downstream of Davy Crocket Highway - 

Just upstream of Davy Crocket Highway __— 

About 1425 feet upstream of CSX railroad...- . 

Robertson Fork Creek: 

At mouth ........ 

About 1.70 miles upstream of Bnck Church 

Road ... 

Pleasant Run Creek: 

Within community ____ 

Tributary A: 

At mouth . 

About 3600 feet upstream of U.S. Route 31 . 

Tributary B 

At mouth .-.------ 

Just downstream of Magazine Road....- . 


•603 

•613 


•645 

•669 

•676 

•711 

•709 

•715 

•654 

•653 

•656 

•656 

•664 


Maps available for Inspection at the County 
Executive's Office. County Courthouse. Pulaslu. 
Tennessee. 

Send comments to The Honorable James Miller, 
County Executive. Giles County. PO- Box 678. 
Pulaski, Tennessee 38478. 


The proposed modified base (1(X)- 
year) flood elevations for selected 
locations are: 


Proposed Modified Base (100-year) Flood Elevations 


State 

City/town/county 

Source of flooding 

Location 

No. depth in feet above 
ground * Elevation in feet 
(NGVD) 

Existing 

Modified 

Alabama .. . 

Unincorporated areas of 

Little Catoma Creek.... 

At mouth ... 

None 

•208 


Montgomery County. 


About 2.5 miles upstream of Troy Highway. 

None 

•220 



Catoma Oeek... 

About 600 feet downstream of Woodley Road.... 

•200 

•200 




About 600 feet upstream of Trotman Road. 

None 

•214 



Ramar Crook .. 

About 1,100 feet downstream of Nance Mill 

None 

•200 




Road. 






About 1,150 feet upstream of Sprague Junc¬ 

None 

•254 




tion Road. 
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Proposed Modified Base (IOO-vear) Flood Elevations— Continued 


State 

City/town/county 

Source of Hooding 

Location 

No. depth in feet above 
ground 'Elevation in feet 
(NGVO) 

ExMkig 

Modified 



Tallapoosa River___ 

About 3.8 milet downstream of U.S. Highway 

•169 

•169 




231. 






Juat downstream of U.S. Highway 231. 

•170 

•170 


avaitebto for kiapocUon at the County Engineering Office. County Courthouse. Montgomery. Atebama. 

Send comments to The Horwrabla Bill Joseph. Chairman. Cour^ Cornmisaiorters. Montgomery County. P.O. Box 1667. Montgomery. Alabama 36162. 


Aiabama.... 

City of Montgomery. 

Cloverland Ditch.. 

Just downstream of Interstate 65......................... 

•173 

•173 


Montgomery County. 


Just upstream of Interstate 65_ 

•179 

•178 




Just downstream of South Court Street. 

•189 

•103 




Just upstream of South Court Street.. 

•190 

•190 




About 1,300 feet upstream of South Court 

•194 

•195 




Street 





Wares Ferry Ditch......_ 

About 600 feet downstream of Lagoon Park. 

None 

•190 




Juat upstream of Wares Ferry Ro^_ 

None 

•218 



Whites Slough. 

About 0.96 mile downstream of Narrow Lane 

•187 

•187 




Road. 






About 600 feet upstream of Vaughn Roed 

•243 

•240 



GatonWi.. 

About 0.91 mke downstream of U.S. Highway 

*170 

•170 




231. 





Hannon Slough. 

At mouth_........ 

•161 

•182 




About 1.450 feet upsteam of Wildwood Drive._ 

•225 

•226 



Camp Creek...... 

At moutti_-_,__..........._....... 

None 

•202 




About 1.6 miles upstream of Remington Road.... 

None 

•240 



Camp Creek Tributary...... 

At mpijlh...... 

None 

•213 




About 2650 feet upstream of BeN Road. 

None 

•226 


Maps available for Inspection at the Building Inapectors's Office. City Hall. 103 North Perry Street, Mon^^omery. Alabema. 
Send commentt to the ifenoraWe Emory Folmar. Mayor. City of Montgorrrery, P.O. Box till. Montgoniery, Alabama 36101. 


Fairbanks North Star 

Chens River............ 

Downstream of Untversity Avenue . 

None 

*426 

Borough. 







Just downstream of Steese Expressway (Da- 

None 

•433 



viapn Avenue). 





Just upstream of Bailey Road____ 

None 

•442 



Just downstream of Nordale Road_ 

None 

•457 



Approximately 1,200 feet downstream of the 

None 

•478 



confluence of Polatch Oeek. 





Just downstream of Moose Oeek Dam.. 

None 

•493 


Little Chens River. 

At the confluence with Chena River....... 

None 

•456 



At Chena Hot Springs Road... 

None 

•487 



Approximately 2 river mHes upstream of Chena 

None 

•490 



Hot Springs Road. 




Noyes Solouj^. 

At Colle^ Lane..............~....«... 

Norw 

*426 



Just upstream of Alder Street___ 

None 

•428 



Just downstream of Thkd Street___ 

None 

•432 



At divergence from Chena Rtver.. 

None 

•433 


Mapa available for review at the Planning Department, the Borough Administrative Building. 600 Pioneer Rood. Fakbanka. Alaska. 
Ser>d corrvnents to The Horxxable Juanita Helms. Fairbanks North Star Borough, P.O. Box 1267, Faktenka, Alaska 99707. 



Send comnf>entt to The Honorable LS. Hester. County Administrator. Broward County. Qovammental Centar, 115 South Andraws Avsnue, Fort Lauderdale. Florida 
33301. 


Florida..__ 


Cypress Creek Canal_ 

_Just downstream of Florida Tumpae.. 

..J None 1 

•9 


1 Broward County, 

1 

1 

1 1 
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Proposed MoomEO Base (100-year) Flood Elevations—C ontinued 


State 

Qty/town/oounty 

Souroe of flooding 

Location 

No. depth In feat above 
grourto *Elavation in feat 
(NQVO) 

ExmUng 

ModRlad 



(Canal C-14)- 

About 0.72 mRe upatraam of Florida TumpRca. 

•10 

•10 



Pondtog from raRiCiRR .. 

Just east of IntaraacRon of Banka Road 10th 

None 

•11 




Street 




Itep* avaRabI* for InapactSon at tha Qty Halt, 4600 Waat Copana, Road, Coconut Oaek, Flohda. 

Sand commant a to Tha Honorabia Siaphen K Magaa. CRy Managar. Qty of Coconut Oraek, P.O. Box 63-^4007. Coconut Ccaek, Rodda 33063. 



Qly of Cooper Qty. 


At intarsaction of aoulhwaat 88th Avenue and 

•7 

•5 


Broward County. 

SS>»>SS>BSI1IJSSI-S 

southwest 57th Avanua. 






About 1,400 feat weal of inlarBaction of south- 

•7 

•7 




west Slat Straat arto Flamingo Road. 





South New RIvar Canal.. . 

About 700 feat downstream of Flamingo Road... 

•7 

•8 



(Canal C-11). .. 

About 2.0 mRaa upatraam of Flamingo Road_ 

•7 

•7 


Hapa avaOabla for InapactSon at tha Qty Hall, 90G0 SW SOth Plaoa, Cocpar Qty. Flodda. 

Sand commenta to The Honorabla ChriaSopher J. FanaR, Qty Manager. Clhf of Cooper Qty. 0090 SW SOIh Race. Cooper Qty. Florida 33328. 


Qty of Coral Springa. 


At knaraoctlon of Coral Ridge Drive arto 

•10 

•11 

Broward County. 


Sampla Road. 





At interaection of Ramblawood Drive arto Uni- 

None 

•12 



varaRy Drive. 




Mope avallatola for InapacISoci at tha Qty HaR, 9851 Waat Sianpla Road, Coral Springe. Florida. 

Sand c o mmarda to Tha H onorabla EMn A. Eddy. Qly Manager. Qty of Coral Springe. P.O. Box 754501, Coral Springe. Florida 33065-4176. 


Qfy of Denis, Broward 

Attonttc Ocean.... . 

Along 8hor0Rna.....M...M«.M..........M....... 

•12 

County. 






At Interaection of Southeast 3rd Street arto 

•8 



Southeast Sth Avenue. 



Mapa avalabla for toapadSon at the Qty HaR. 100 Waat Beach Boulavard, Oania. Florida. 

Sand commanta to Tha Hortor a bla Ban O. Bolaa Qty Manager. Qly of Oania, P.O. Box 1706, Oania, Florida 33004. 


Rorfda __ _ 

Town of Davit, Broward 

nwin rMn n r 

r Uf HJinQ nUf If raniTSHl 

At intaraaction of CoRega Avenue arto State 

•7 

•5 


County. « 


Road 84. 






At interaection of Waatpark Boulevard and 

•7 

•8 




Shenandoah Parkway. 





South New River Canto. . 

About 0.52 mRe downelream of Interatate 75_ 

•7 

•8 



(Canal O-H)-_ _ 

About 0.85 mRe upetream of interstate 75........... 

•7 

•8 



Atlantic Ocaan/Intraooaatal 

At interaection of Oakes Road end SW 47th 

•7 

•8 



Waterway. 

Avenue. 




Mapa availabia for Inapactlon at tha Town HaR. 6691 SW 45th Sirael. Oavia, Florida. 

Sarto commanta to Tha Honorable Robert T. Meama, Town Adminlatrator. Town of Oavie. 6591 SW 45th Street, Davia. Florida 33314-3399. 


Qty of Deerfield Beech. 

Shallow Rooclng from Atlantic 

At interaection of HRlaboro Boulevard arto 21st 

None 

02 

Broward County. 

Ocean. 

Street 





At interaection of Southeast 9th Street and 

None 

03 



2lal Avenue. 




ARanlic Ocean- 

Just eeat of inlaraection of Southeast 9th 

•12 

•18 



Street and 21at Avenue. 





About 200 feat east of intaraaclion of North- 

•12 

•17 



east 4th Court and Northeast 21to Avenue. 




mwosHM fvnBnMQf.-. 

At interaection of Southeast 7th Court and 

Nona 

•8 



Southeast 10th Averaie. 




Mapa avaNaMt for Inapactton at the Qty HaR. ISO NE 2nd Avanua. Da a r fl a ld Beach. Florida. 

Sand comments to The Honorabla J. Eldon Mariott. Qty Manager. Qty of Oaarfield Beach, 150 NE 2nd Avenue. Oaarfiald Beach, Florida 33441. 


Qly of Fort Lauderdala, 

Atoanpc Oc9tn . 

At interaactkxi of Decker Road and Northwest 

Norte 

•8 

Broward County. 


49th Street 





About 600 feet south of interaection of South¬ 

•12 

•17 



east 2l8t Avenue and Southeast 24th 





Avenue. 




ShaHow floodfriQ from Attarrtlc 

Just west of interaection of Northeast 30th 

Nona 

01 


Ocean 

Street and Atlantic Boulevard. 





At intersection of Cortoz Street and South 

None 

02 



Ocean Boulevard. 





Just east of kitaraecllon of Cortez Street and 

None 

03 



South Ocean Boulevard. 




rviXBny Tfxjni rvnw •^•^M***^..*.**. 

At intaraecbon of Nonhweat 64th Street arto 

•8 

•7 



Northweet 15th Averxja. 





At Intaraectfon of Northwest 2Sth Terrace and 

•10 

•12 



Noitowoto 67(h Court 




Mapa ainBMiia for liiapirtlon at tha Qly HaR, 100 North A n draw a Avanua, Fdrt Laudardala. Florida. 

Sand oomrrwrvta to Tha Honorabla Qaorga L Hanbury. M, Qly Manager. Qty of Fort Umderdala. P.O. Drawer 142S0. Fort Lauderdale. Florida 33302. 


.J Qty of Htolandtoe. 

ARanlic Ocean/Infraooatoto 

1 At intoraecllon of Layne Boulevard and Holiday I 


•6 

1 Broward County. 

1 Waterway. 1 

1 Drive. 1 

1 
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Proposed Modified Base (100-year) Flood Elevations— Continued 


State 

Cfty/town/county 

Source of flooding 

Location 

Na depth In feet above 
grouTKl ^Elevation in feet 
(NGVD) 

Existing 

Modified 




Aior^ ahoraSna.... 

•13 

*12 



Shallow flooding from Atlantic 

About 250 fast east of HaUandaie Beach Bou¬ 

None 

91 



Ocean. 

levard arxj South Ooean Drive. 




Mapt avaUabla foe inapoetton at the City Hall. 300 South Dixie Highway, Hallandate. Flohda. 

Send comments to The Honorable R J. Intindole. City Manager. City of Hallandale. 306 South Dixie Highway. Hallandale. Flonda 33009. 


. Town of Hiiisboro Beach, 

Atlantic Ocean.... 

About 1000 feet southeast of State Road A1A 

•11 

•15 

Broward County. 


bridge over HiUsboro Inlet 



About 1000 feet east of State Road A1A 

*11 

•20 



bridge over Hillsboro Inlet 




Shallow flooding from Atlantic 

About 850 feet east of State Road A1A bridge 

None 

91 


Ocean. 

over HiHaboro Inlet 





About 1.14 mHes north arxl 900 feet east of 

None 

92 



State Rood A1A bridge over Hillsboro Inlet 





About 1.14 mHes and 1000 feet east of State 

Nona 

93 



road A1A bridge over HWaboro Inlet 




Intracoastal waterway.,. 

Along ahQraiina...-.. 

n 

•6 



Just west of ahoraina.... 

•6 

•7 


Maps available for Inspection at the HHIsboco Beach Town Han. 210 HiMsboro Beach. Pompano Beach, Florida. 

Send comments to The Honorable Ann N. Grainger. Mayor. Town of Hillsboro Beach. 210 Hillsboro Beach. Pompano Beach. Florida 33062. 


Florida.. 

City of Hollywood. 

Shallow flooding from Atlantic 

About 300 feet east of Intersection of Seacrest 

None 

91 


Broward County. 

Ocean. 

Way and South Ocean Drive. 





Atlantic Ocean/Intracoastai 

At Interaection of Hardkig Street and North 

•7 

•6 



Waterway. 

14th Avenue. 






About 150 feet east of Surf Road and Monro# 

•12 

•13 




Street 





PorKkng from rainfall_ 

At intersection of Atlanta Street and North 77th 

•7 

•5 




Avenue. 






At intersection of Cody Street and North 74th 

•7 

•6 




Avenue. 




Maps available for Inspection at the City HaR. 2600 Hollywood Boulevard, Hollywood. Florida. 

Send comments to The Honorable Irving Rosebaum. Gty Manager. City of HoNywood. P.O. Box 229045. Hollywood. Florida 33022-9045. 


Florida. 


City of Lauderdale Lakes, 

Porxkng from rainfall_ 

At intersection of West Oekiand Park Boule¬ 

•8 

•7 



Broward County. 


vard and Northvfeat 36th Terrace. 







At intersection of West Oakland Park Boule¬ 

None 

•6 





vard and Northwest 50th Avenue. 






Middle River Canal... 

Just upstream of Wingate Road___ 

•8 

•7 




(Canal C-13)__ 

Just upstream of Northwest 52nd Avenue.. 

None 

•0 




Atlantic Ooesn........ 

At interaection of Northwest 39th Street and 

•8 

•6 





Northwest 30th Terrace. 




Maps available for Inspection at the City HaU. 4300 NW 36th Street. Lauderdale Lakes. Florida. 

Send comments to The HorKxable H. Clay DiRman. City Administrator. City of Lauderdale Lakes. 4300 NW 36th Street Lauderdale Lakee. Florida 33319. 


Florida.... 

Town of Lauderdale by 

Atlantic Ocean-- 

About 500 feet east of intaresection of Pine 

•12 

•17 


the Sea, Broward 


Avenue and B Mar Drive. 




County. 







..... 

About 300 feet east of interesection of B Mar 

•9 

•14 




Drive and Palm Avenue. 





Shallow flooding from Atlantic 

About 150 feet east of interesdction of B Mar 

None 

92 



Ocean. 

Drive and Palm Avenue. 






About 225 feet east of intaresection of El Mar 

None 

93 




Drive arxl Palm Avenue. 





Intracoastal Waterway.. 

About 300 feet west of intersectkxi of Trade 

•6 

•7 




Winds Avenue West and Basin Drive. 




Map# available for ubaoectuUi at the Town Hall. 4501 Ocean Drive, Lauderdale by the Sea, Florida. 


Send comments to The Honorabie George H. Spare. Town Msnsger, Town of Lauderdale by the Sea. 4501 Ocean Driva. Laudardale by tha Sea, Florida 33306. 


Florida... 

Qty'of Lauderhill. 

Ponding from rainfall_ 

At intarsectlon of Northwest Sist Street and 

•8 

•5 


Broward County. 


Oakland Park Boulevard. 






About 2000 feet north of interesection of UnF 

None 

•12 




verifty Drive and Northwest 50th Street 




Maps avaKabla for mapactlon at tha Qty Hail. 2000 City Hall Drive. Laudedsk. Florida. 

Send comments to The Honorable Hen# Uebermaa Mayor. City of LauderhM. 2000 Oty Hail Drive. Lauderhill. Florida 33313. 


Florida.... 

Maps avaMabfe for iriapi 
Ser)d commertts to The 1 

Qty Of Ughthouee Point 
Broward County. 

•chon at the Qty Halt. 2200 
honorable Frank J. McDonou 

Intracoaatal Waterway. 

NE 36th Street Lighthouae Poln 
tgh. Mayor. City of Ughthouae Po 

At intersection of NE 34th Court arxi NE 28th 
Avenue. 

Just east of NE 34th Street end 31tt Avenue_ 

t Florida. 

Int P.O. Box 5100, Lighthouse Point Florida 3306 

•8 

8* 

14. 

•8 

•7 

FlOittB_ j 

Qty of Margate. Broward 

1 County. 1 

1 Ponding from rainfall.. ...j 

1 At intersection of Rock Island Road and Adarv I 

1 Uc Boulevard. 1 

1 None 1 

1 
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Proposed Mooifieo Base (100-year) Flood Elevations— Continued 


State 

City/town/oounty 

Source of flooding 

Location 

No. depth In feat above 
ground *Elavalion in feat 
(NQVD) 

9 




Existing 

ModlAad 




Jual aaat of Inlarsaction of AilarTtic Bouiavard 
mtd State Road 7. 

•10 

•12 


Map* avHhta for Intpoctkm «l Iho CKy Hal, 5790 Margata Boulavard, Margata. Rorkia. 

Sand commanta lo Tha Honoratoia Samual a Mo ach ala. Cly Manager, Oty of Margate, 5790 Margala Boulevard, Margate, Florida 33053-3699. 


CNy of Miramar. Broward 

Athnlc Ooaan/lntracoasial 

At bitersaction of Southwaet 38th Street and 

•7 

•6 

County. 

Vltotaiwiy. 

ShaBow footing___ 

Southwest 65lh Avenue. 

At intertaction of Miramar Parkway and Waal 

•7 

•7 


Island Oriva. 




Mipa avaiabla tor Inapection at the Qly Hal, 6700 Miramar Pwfcway, Miramar. Florida. 

Sand com m a n ta to Tha Honorabla Vicki Cooaano. Mayor. CNy of Mkamar, P.O. Box 3638, Miramar. Florida 33083. 



CNy of Murih Lauderdala^ 

PoTKlng from ralnfal ,, ... 

About 1400 feet west of kitaraection of South* 

•11 

•7 


Broward County. 


watt 15th Street and Southwest 68th Way. 





At Intsraection of Southwest 12th Street and 

•11 

’ ^12 




Southwest 83rd Avenue. 




Uapa avaiabla for Inapactlo w at the Qty Hal, 701 8W 71tt Avanua. North Lauderdale, Florida. 

SacKi commanta to Tha Honorabla Eric M. Soroka, CNy Manager, CNy of North Lauderdala. 701 SW Tiat Averwa, North Lauderdale, Florida 33068. 


CNy of Oakland Park. 

Atlantic Ooean/tndHn RNer_ 

At kitaraedion of Decker Road and Oakland 

•8 

Broward County. 


Park Boulovard. 



ronong iroiii fvnm.. 

Just aouth of Interaection of Watt Commercial 

•8 



Boutavard and Northwest 44th StraaL 



Mapa avaiabla for kiapaetlon at tha City Hal» 3650 HE 12th Avamia, Oakland Partt, Flortda. 

Sand oommanta to Tha Honorabla J. Scott MWar, CNy Managor, CNy of Oakland Park, 3650 NE 12th Avenue, Oakland Park, Florida 33334. 


PiQfk^ - .-. 

CNy of Parkland, Broward 
County. 

Poncing from rainfal_ 

Just west of Interaection of Hoimbarg Road 
and Umvarilty Driva. 

•13 






At imeraaction of Trotters Lana and Northwest 

•14 




671h Avenue. 



•6 

•8 


i at tha City Hal, 6500 ParkaWa Drtva» Partdand, Rortda. 

Sand comma n t a to The Honorabla Harry Martz. CNy Manager, CNy of Parkland. 6500 Parkaide Drive. Parkland, Florida 33067. 


Mapa avaiabla for Inapactlon at tha Town Hal, 3150 SW 52nd Avanua, Pambroka Park, Flortda. 

Sand comments to Tha H onor a ble Barney Koratsky, Mayor. Town of Pambroka Park, 3150 SW 52nd Avenue. Pembroke Park. Florida 33023-5499. 


•12 

•14 


Floridi- 

...-J Town of Pambroka Park, 

1 AfteTfc Ooean/trrtracoastai 

1 At inlaraaction of Hallandale Beach Boufevwd I 

•10 1 

•6 


1 Browird County. 

1 Waterway. 1 

1 and Park Road. 1 

1 



^- 

CNy of Pembroke Pinas, 

Pondng from ralnfaR.. 

At Interaection of Sheridan Straat and North 

•7 

*5 


Broward County. 


771h Avenue. 






At kitaraection of Northwest 2nd Street and 

Nona 

•7 




Northwest 76th Avenue. 




Mapa avaiabla tor tnapacUon at tha City Hal, 10100 PInaa Boilavard, Pambroka Pfnaa, Florida. 

Sand oommanta to Tha Honorabla Charlat Dodge, CNy Manager. CNy of Pembroke PInaa. 10100 PInat Boulevard, Pambroka Pinaa. Florida 33025. 



CNy of Plantadon, 

^-- 

« m KJhvD fVWMf fWeeUi EUfmm 

At intersection of Southwest S4th Avenue and 

None 

•7 


Broward County. 


Southwest 3rd Court. 





At Intersection of Commodore Drivs and North¬ 

•7 

•9 




west 3rd Street 





North Font OtMi_ 

Just upsfream of Stete'Road_ 

•7 

•7 



(Coml C-t2L— _ _ 

About 0.96 mle upstresm of Florida TumpHca. 

•7 

•8 


Mapa avaiabla tor Inapactlon at the CNy Hal, 400 NW 73rd Avenue, PtantaHorr. Florida. 

Sand oomman ta to Tha Honorable Frank VaNrt, Mayor. CNy of Plantation. 400 NW 73rd Avenue, Plantation. Florida 33317. 


cirtfa*® . 

CNy of Pompano Beach, 

Sfwftow floodteg from Attantic 

About 170 feet aael of interaection of South¬ 

Nona 

PI 


Broward County. 

Ocean. 

east 8m Street and Soum Ocean Bouiavard. 





About 250 feat east of interaaction of South¬ 

None 

#2 




east 8th Street and South Ocean Boutevard. 






About 325 feat east of Interaection of South¬ 

None 

#3 




east 8th Street and Soum Ocean Bouiavard. 





Attantic Oceen/Intraooaafal 

At Interaaction of Httecua Avenue and South- 

•8 

•8 



Waterway. 

aest 13m StraaL 






About 500 feat east of Interaaction of South- 

•12 

•14 




aaat 8m Avanua and Soum Ocean Boule¬ 






vard. 





Pompom Canal. 

Juat upstream of Cypress .. ... 

•8 

•7 




About 0.67 mile upstream of iSth Avanua...... 

None 

•11 



Pondteg from rakitel __ 

At Interaaction of Southwaat 1st Court and 

•8 

•6 




Cypress Road. 






At interaaction of Palm AIra Oriva West and 

None 

•12 




Oaks Clubhouae Drive. 





Cypress Creek Canal_ 

Just upstream of Ofxia Highway.. 

•8 

•6 
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Proposed Modified Base (100-year) Flood ELEVAHONS-Continued 


SUfie 

Ctty/town/oounty 

Source of fSoocfing 

Location 

Na depth in feet above 
ground 'Elevation in feet 
(NGVOI 





Exietino 

Modeled 



(Cmt&-I4)i_ 

Just downstream of Floride Turr^iiicA... 

None 

d*9 


C<nd commantt to Tha HonofiblB Roy Styps, CHy Manogar, CBy of POfopano Beach, P.O. Drawer 1300, Pompa n o Beach, Florida 33061. 


Uape aveOaUa for liwpectfon at the Village Hal, 1 Gatehouse RoadL Sea Ranch Lakes, Florida. 


Roddi . 

VMageof Sea Ranch 

Atlantic Ocean/lntraooastal 

At intersection of Cayaga Lane and Swanac 

•6 

•Q 


Lidiea, Broward County. 

Waterway. 

Road 






About 600 feet oast of intersection of Gate¬ 

•11 

•17 




house Roed and South Ocean Boulevard 





Shallow fkxxing from Atlantic 

About 500 foot east of Intersection of Gate¬ 

None 

#3 



Oceaa 

house Roed and South Ocean Boulevard 






About 400 feet east of Intersection of Gate¬ 

None 

#2 




house Road end South Oceen Boulevard 




Rorfcle . 

Ctly of Sundse, Broward 

Pondteg from rakifeJt ——— 





County. 


*iu8< iM^ui Of vnersecDon or riorin ourvtse 
Lakes Drive end West Sunrise Lake Drive. 

•8 

•6 




Juat north of interseclion of Sunset Strip Bou¬ 

•0 

•9 




levard and Northwest 79th Avenua. 





Mkidie River Canal (Canal C- 

About 0.91 mfle doenetream of University 

•8 

•0 



13). 

Drive. 






About 0.75 mie upstream of Nob HU Roed——. 

•8 

•9 


Hapa avalabla for inspection at the CRy HaE 10770 West Oakland Pwfc BoulevanL Sunrise. Florida. 


Florida 

City of Tamarac, Broward 

Pondng from rainfaO_ 

At Intersection of 19lh Terrace and Proepect 

*0 

•8 


County. 


Field Roed 






At intersection of Un^ersity Drive end North- 

•11 

•12 




weel 61 St Street 




Uape aveSabie for mapodlon at the City Hal, 7525 NW eeth Avenue, Tamarac, Florida. 
Send oomrrrerna to The Honorable John P. KeOy, City Manager. Oty of Tatimc. 7525 NW 


881h Avonue. Tamarac. RorMa 33321-2401. 


Florida.. 


ol Wiiton Maixva. 
I Broward County. 


AttanCc Ooaw.. 


WHhIn oofTvnuntty.. 


1 ^ 


Maps avaSabls for Inspection at tha City Hal. 524 NE 21 St Court wmon Manors, Florida. 

Sand comments to The Honorable Waaaee Adams Payne, City Manager. City of Wilton Manors, 524 NE 21st Court Wilton Manors, Florida 33305. 


Georgia.. 


Umnoorporatad Areas of 
Fulton County. 


CMckan OrealL. 


Cliicicen Oeek Trtxitaiy M 
Cooper Sandy Oaafc . 


UneOeek. 


White OaK Creek. 

Moes Greek_ 


Longeno Creek... 
Dryl 


Cedar Creek.. 


Just upstream of BatesviHe Road. 


Just downetream of SCS Dam.. 
Just upetream of SCS Dam. 


Just dowm t ree ro of Hamhy Road.. 
At mouth .. . 


Just downstream of Hopewell Road.. 
About 2200 feet upetream of mouth.. 
Just downstream of Dam.. 

Just upstream of Dam. 


Juat downstream of Cogbum Road.. 
At County boundary. 


Just downstream of Creekwood Road. 
AtmouVi_ 


Just downstream of Bamea Roed.» 
At mouth —. .. .^ 


Just down s tream of Rico Lake t 
At mouth_ —--, 


Juat dotwtstream of PhOKpa Road.. 
Almoutti__ 


Just downstream of Sardto Road.. 

At county bouedaiy_ 

JuatdownalreafnofDwi_ 

Jual upetream of Dare- 


Juat downstream of Water Wbrka Rood_ 

Mape available for kiapecttofi at the PMc Works Departrnent County Courthousa. 141 Pryor Street, S.W., Suite 6000, Atlanta. Georgia. 

^erxfcomnwntatDTheHonorabRMtehaefLomax.ChairTnarvBoerdofCorn r Tiia ato oerB.FuttonCounty, 141 Pryor Street aw., Atlanta 


None 

•924 

None 

•964 

None 

•991 

None 

•1004 

None 

•943 

None 

•957 

None 

•914 

None 

•975 

None 

•1000 

None 

•1022 

None 

•872 

None 

•929 

•719 

•719 

None 

•759 

None 

•746 

None 

•779 

None 

•743 

None 

•828 

None 

•724 

None 

•780 

None 

•810 

None 

•868 

None 

•898 

None 

•934 

130303. 


None 

•2.541 

None 

•2,568 

None 

•2,811 

None 

•2,641 

None 

•^785 

None 

•2.543 

None 

•2,553 


Idaho. 


Ada county 

(Umnoorporated Areas). 


FIvemBe Creek. 


Nkiemfle Creak-. 


Seven hundred feet below confluence 
Ninemile Creek. 

.A«t above Linder Hood _ 


Jusf above Union Pedlle Riiroad_ 

Juat above kiter s t a ta HK)hwey 80 north-. 

Just dovmasreem of New York Cenaf_ 

At mnfliionre wfth rhremle freefc 
*kj8t above Tenmfle Roed ___ 
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Proposed Modified Base (100-year) Flood Elevations— Continued 


State 

Qty/town/county 

Source of flooding 

Location 

No. depth In feet above 
ground *Elevatlon In feet 
(NQVD) 

Existing 

Modified 




Just above Pine Street.. 

None 

•2,580 




Just above Overland Rood- 

Norw 

•^632 




1300 feet above Overland Rood—.. 

None 

•2,633 



Eightm0e Creek_ 

At confluence with Fivemite Creek- 

None 

•2.643 




Just ebove Overland Road- 

None 

•^651 




r!irMMMrrlal« IMim__ 

None 

•2.671 




Just downstream of Victory Road- 

None 

•^684 



Terwnile Creek 


None 

•2.614 




Overland Road. 






Just above Overland Road.. 

None 

•2.615 




Just above Mesa Street.... 

Norte 

•^639 




Juet above Victory Rood.. . . 

Norte 

•2.643 




Approximately 800 feet upstream from Victory 

None 

•2.646 




Road. 





Boise River- 

At (Svergence of South Fork Boise River.- 

2.500 

•2.590 




Approximately 1.050 feet upstream from rSver- 

•2,592 

•2.593 




genoe of South Fork Boise River. 






Approximatefy 2.000 feet upstream from rkver- 

•2,595 

•2.596 




ger>oe of South Fork Boise River. 






Approximateiy 2.550 feet upstream from river- 

2,597 

•2,597 




genoe of South Fork Boise River. 




Mip« M avtftM for rovtow «t tho Ada County Developmant Sarvloea Offtco, 650 Main Street Boise. Idaho. 



Maps avaftable for InepectkNi at the Land Development Office. Oty HaN. 100 N. Sth Avenue. Ann Arbor. Michigen. 

Send oomme n t a to The MorK)rable Gerald D. Jelnigan. Mayor. City of Ann Arbor. Box 6647.100 N. Sth Avenue. Ann Arbor. Michigan 48107. 


Siir>^Qiin 

CItv of 1 ^oof Laoeer 

HimtAni Cranir.... 

At mouth_____ _______ 

•823 

•823 


County. 








About 2900 feet upstream of DeMille Road- 

•830 

•831 



P^rmAT* rVMlf 

Just downsfream oH Millviiie Road........ ... 

•831 

•831 




Just downsiream of Interstate 69- 

None 

•832 


Utp 9 availebie for tnapectton at the Oty Hall. 576 Liberty Street Lapeer. Michigaa 

Send comment s to The Honorable Al Gelhausen. Mayor. City of Lapeer. 576 Ub^ Street Lapeer. Michigan 48446. 



Qty of Qarkson Valley. 

CAiAtft CrMflic .. 

About 1100 feet downstream of confluence of 

Norte 

•480 


St Louie County. 


TrtMitaryA. 






About 1400 feet upstream of confluence of 

None 

•485 




TrtHJtary B. 





Shotwell Creek_ -. 

About 1300 feet downstream of Valley Road — 

None 

•538 




Just upstream of Ridgley Wood Drwe- 

Norte 

•549 


M^ avMteble for I n a pectton at the Oty HaN. Frucon Buiding. 15833 Qeyton Road. BaNwIn. Missouri 

Send comments to the HonorbWe Scott Douglass. Mayor. Village of Qarltson VaHey. Fruooo BuNcfing. 15833 Clayton Road. Balhvin. Missouri 63011. 


Ewe MiMa, Vilage 

West Oteekr..,r..rr,r-r-.. 

Downstream corporate imite- 

Norte 

•403 

Jefferson County. 






Upstream corporate Mis- 

Norte 

•410 
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Proposed Modified Base (100-year) Flood Elevations—C ontinued 


Stale 

City/town/county 

Source of flooding 

Location 

No. depth In feet above 
ground 'Elevation in feet 
(NGVO> 




* 

Existing 

Modified 

Maps avaitabla for Inspection at the Village Hall. Noble Street Evans Mills. New York. 

Send comments to the Honorable Arthur Fults, Mayor of the Village of Evans M«ls. Jefferson County. Box 275k Evans Mills, New York 13637 


New York.__ 

Greece, town Monroe 

Slater Creek............. 

Upstream skfe of Lake Ontario State Parkway.... 

Approximately 1,000 feet upstream of Mount 
Rea Boulevard. 

At uDStream side of Straub Road. 

None 

None 

None 

None 

None 



County. 

Round Por>d Greek 

*262 

•306 

•446 

•514 

•376 

•451 



Larkin Creek _ 

Approximately .5 mile upstream of Long Pond 
Road. 

At confkience of East Branch Larkin Creek_ 

Al Monitou Roaii _ 




Maps available for inspection at the Town Hall, Town Engineer’s Office. 2505 West Ridge Road. Rochester, New York. 

Send comments to Mr. Roger Boify, Supervisor of the Town of Greece. Monroe County. 2505 West RkJge Road, Rochester, New York 14626. 

Pennsylvanie............._ 

Lower Heidelberg. 
Township Berks County. 

5>nrirvi Cceek 

Approximatefy ao mile upstream of Brownsville 
Road. 

Approximately 820 feet upstream of Palm 
Road at Big Spring Pond. 





Nona 

None 

•306 

•364 


Maps svaNaftrfe for inspection at the Township Buiidiog. 720 BrownsviHo Road, Sinking Spring, PermsyNania. 

Sei^ comments to Mr. Oonakl W. Wlirmser, Ctiainiisn of ihe Township of Lower Hekfelborg Board of Supervisors. Berks County, 720 BrownsvflVe Road. Sinking 
Spring, Pennsylvania 1 WOa ^ 


South Carolina_ 


Unincorporated Areas of 
Greeri^^ County 


Enoree River 


At county boundary > 


Gilder Creek.. 


Saluda River,. 


Just downstream of Old Dam. 

Juet upsSeam of Old Dam. 

Just dovwistream of Old Dam. 

Just upstream of Old Dam. 

Just downstream of Dill Road.... 
At mouth... 


Peters Creek... 
Mountain Creek.. 


Just downstream of Sduffletown Road_ 

Just upstream of Scufflelown Road. 

About 000 feet upstream of Interstate 385... 

Just upstream of Norfolk Southern Railway_ 

Just downstream of dam. . 

Just upstream of dam. 

About 1.70 miles downstream of U.S. Route 
123. 

At moutt).... 


Just downstream of Godfrey Road.. 
At mouth___ 


Mountain Creek Tributary No. 

1 . 


Just downsk'eam of Resen/oir Road.. 
At mouth.. 

Just downstream of Golf Cart Road.. 
Just upstream of GoM Cart Road.. 


Graze Creek. 


Just downstream of Nature Trail Road.. 
At mouth...... 


Rocky Creek. 

Rocky Creek Tritxjtafy No. t.. 

Brushy Cfeek (Tributary U 
Enoree River). 


About 1.32 mife upstream of McKirmey Road._ 

At moudt........ 


Just upstream of Interstate 85. 
At mouth--- 


Just downsueam of CSX raHroad.. 
At mouth... 


Laurel Creek_ 


Just upstream of Dry Pocket Road ____ 

About 1600 feet downstream of Transit Drive ... 

Just downstream of Transit Drive . 

Just upstream of Transit Drive _ 

About 1200 feet upstream of Transit Drive _.... 

avaflabla for Inspection at the Planning Department, County Complex, County Square, Greenvine, South Carolina. 

Send comments to The Honorable WiHiam J. Estabrook, County Administrator, Greenville County, County Square, Siite 100. Greenvila, Sout1« CaroQna 
29601. 


None 

•673 

None 

•730 

None 

•741 

None 

•752 

None 

•777 

None 

•909 

None 

•677 

None 

•732 

None 

•737 

None 

•809 

None 

•757 

None 

•766 

None 

•777 

None 

•804 

None 

•683 

None 

•853 

None 

•861 

None 

•966 

None 

•900 

None 

•923 

None 

•929 

None 

*1037 

None 

•737 

None 

•862 

None 

•713 

None 

•848 

None 

•835 

None 

•941 

None 

•778 

None 

•798 

None 

•922 

None 

•929 

Nona 

•944 

None 

•945 


South Carofine.^.^......^..... 

City of GreenviKe, 

1 Aiirai CroAk 

About 500 feet downstream of Woodruff Road... 

•912 



Greenville County. 


•913 




Just upstream of Haywood Crossing_ 

None 

•949 



Richland Creek Tributary No. 

5. 

Just downstream o# Main Street..... 

•905 

•906 




Just upstream of Main Street ... 

None 

•919 




Just downstream of Rutherford Road_ 

None 

•923 
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Proposed Modified Base (100-year) Flood Elevations— Continued 


State 

City/town/county 

Source of flooding 

Location 

No. depth in feet above 
ground *Elevation in feet 
(NGVD) 

Existing 

Modified 



Richland Creek Tributary No. 

Just downstream of Townes Street . 

None 

•906 



7. 

Richland Creek Tributary No. 

Just downstream of Stor>e Plaza Drive. 

N(X)e 

•968 



8. 

Reedy River Tributary No. 2.. 

Just downstream of Wembley Drive.. 

•867 

•867 




Just upstream of Wembley Drive..— 

None 

•882 




Just downstream of Stillwood Drive. 

None 

•909 



Reedy River Tributary No. 3_ 

About 300 feet downstream of South Pleasant- 

•855 

•856 




burg Drive. 






Just downstream of Scarlett Street . 

None 

•885 


Maps availablt for Inspection at the Planning Department. City Hall. Greenville. South Carolina. 

Send comments to The Honorable John Dullea, City Manager, City of Greerwille. P.O. Box 2207, Greenville. South Carolina 29602. 


Issued: April 11,1991. 

C.M. **Bud” Schauerte, 

Administrator, Federal Insurance 
Administration. 

|FR Doc. 91-8974 Filed 4-16-91; 8:45 amj 
BILLING CODE 4718-03-M 


FEDERAL MARITIME COMMISSION 
46 CFR Part 502 
{Docket No. 90-29) 

Amendment to Rules of Practice and 
Procedure; Interest in Reparation 
Proceedings 

agency: Federal Maritime Commission. 
action: Request for additional 
comments. 

summary: The Federal Maritime 
Commission (“Commission” or “FMC“) 
previously published a Proposed Rule to 
amend Rule 253 of its Rules of Practice 
and Procedure, 46 CFR 502.253, Interest 
in reparation proceedings. The proposal 
would make rule 253 applicable to the 
computation of interest on awards of 
reparation granted under the Shipping 
Act of 1984 and the Shipping Act. 1916 
on the basis of the average rate on six- 
month U.S. Treasury bills. Comments on 
the Proposed Rule suggested two 
alternatives not within the scope of the 
Rule. The Commission is seeking 
additional public comment on these 
suggestions. 

DATE: Comments due on or before May 
17.1991. 

ADDRESS: Send comments (original and 
fifteen copies) to: Joseph C. Polking, 
Secretary. Federal Maritime 
Commission, 1100 L Street NW.. Suite 
11101, Washington, DC 20573, (202) 523- 
5725. 

FOR FURTHER INFORMATION CONTACT: 

Robert D. Bourgoin, General Coimsel, 


Federal Maritime Commission, 1100 L 
Street NW.. Suite 12225, Washington, 

DC 20573, (202) 523-5740. 
SUPPLEMENTARY INFORMATION: 

The Commission initiated this 
proceeding by publishing a notice in the 
Federal Register. 55 FR 43366, that it was 
proposing to amend Rule 253 of its Rules 
of Practice and Procedure. 46 CFR 
502.253, Interest in Reparation 
Proceedings. Under the Proposed Rule, 
interest on awards of reparation for all 
violations of both the Shipping Act of 
1985 (“1984 Act“). 46 U.S.C. app. 1701- 
1720. and the Shipping Act. 1916 (“1916 
Act“), 46 U.S.C. app. 801-842, would be 
based on the average monthly rate on 
six-month U.S. Treasury bills (“T*bill 
rate”). The Commission noted that this 
standard was the one that currently 
applies only to misrating cases because 
of an oversight in adopting final rules to 
implement the 1984 Act. The 
Commission further stated that this 
standard was appropriate for 1984 Act 
and 1916 Act cases for the same reasons 
as when it was Hrst adopted, i.e., 
persons to whom reparation have been 
awarded would have had the additional 
funds to use or invest and should 
therefore be compensated according to 
investment rates in money and capital 
markets. However, because of specific 
statutory directives, the Commission 
proposed that interest on refunds and 
reparation imder the Intercoastal 
Shipping Act. 1933 (*T933 Act”), 46 
U.S.C. app. 843-848, be computed on the 
basis of the average of the prime rate 
charged by major banks. 

Comments on the Proposed Rule were 
submitted by: Sea-Land Service, Inc. 
(“Sea-Land”); P&O Containers Limited 
(“P&O”); a group of five conferences * 


* The Conferences are the Asia Norih America 

Eastbound Rate Agreement, brael Eastbound 
Conference, Israel Westbound Conference. United 
States Atlantic and Gulf Ports/Eastem 


(“Conferences”); and the International 
Association of NVOCCs (“lANVO”). 

Sea-Land supports the Proposed Rule, 
but it suggests that the fmal rule specify 
the “secondary market rate” as the 
exact T-bill rale which will be applied. 
Sea-Land contends that this rate is that 
which the general public can earn on T- 
bill investments and is, therefore, the 
most reasonable standard of the lost 
investment opportunity. 

The Conferences likewise endorse the 
Proposed Rule. They believe that by 
specifying the rate of interest for all 
reparation proceedings, the Commission 
will eliminate a potential collateral issue 
from such proceedings. They point out 
that the proposed rate of interest is 
consistent with that ciirrently used for 
misrating cases under the 1984 Act and 
is the rate used in civil actions in United 
States district courts. The Conferences 
further note that the Proposed Rule 
establishes a uniform rate for all 
Commission proceedings under the 1984 
Act. Lastly, the Conferences contend 
that the shipping community will be 
better served by a procedural rule 
established in advance, rather than one 
applied on a case-by-case basis. 

P&O also supports the Proposed Rule, 
but questions whether a rulemaking is 
necessary to achieve this result. It notes 
that in June 1984, the Commission 
adopted a revision of rule 253, after 
notice and comment rulemaking, that 
applied the T-bill rate to all reparation 
proceedings. P&O points out that this 
rule was never amended or withdrawn 
by the Commission and argues, 
therefore, that it must be the version 
considered as remaining in effect. P&O 
submits that the limitation presently 
appearing in rule 253 (/>., only misrating 


Mediterranean and North Africa Fi«ight 
Conference, and U.S. Atlantic & Gulf/Western 
Mediterranean Rate Agreement. 
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cases) was never adopted pursuant to a 
rulemaking proceeding, as would have 
been required for such a substantive 
change to a rule. P&O suggests, 
therefore, that the Commission could 
simply correct rule 253 by publishing the 
version announced in June 1984. 

lANVO, noting that the issue before 
the Commission is the interpretation of 
the term "commercial rates" as used in 
section 11(g) of the 1984 Act. 46 U.S.C, 
app. 1710(g), argues that use of a six- 
month T-bill rate, as proposed, 
contravenes this section, because T-bill 
rates, by definition, are not 
"commercial" rates. lANVO submits 
that companies injured by Shipping Act 
violations are not investment companies 
and that tlie interest portion of their 
actual injury should be based on the fact 
that they had to increase their 
borrowing rather than decrease their 
investment activities. It therefore 
suggests that the Commission adopt the 
"Bank Prime Loan" rate as published by 
the Federal Reserve, increased by 1.5 
percent. 

Sea-Land's proposal that any final 
rule specify that the "secondary market 
rate" is the particular T-bill rate that 
will be applied and lANVO’s proposal 
that the Commission adopt the Bank 
Prime Loan rate, plus 1.5 percent, 
suggest possible options that may have 
merit. However, neither appear to be 
within the scope of the Proposed Rule 
nor have interested members of the 
public been given an opportunity to 
comment on them. Therefore, before 
adopting any final rule in this 
proceeding we will provide interested 
parties an additional 30 days to 
comment on the Sea-Land and LANVO 
proposals. 


By the Commission. 

Joseph C. Polking, 

Secretary, 

[FR Doc. 91-9011 Filed 4-16-91: 0:45 am) 
BILLING CODE 673<M)1-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[MM Docket No. 91-102; RM 7288] 

Radio Broadcasting Services; Holly 
Spring and Byhalia, MS 

AGENCY: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comment on a petition filed by Lois B. 
Crain, permittee of Station WHLE (FM), 
Channel 235A, Holly Springs, 
Mississippi, proposing the change of 
community of license for Channel 235A 
at Holly Springs to Byhalia, and 
modification of her construction permit 
to specify Channel 235A at Byhalia. The 
relocation of Station WHLE (FMJ’s 
transmitter site to a site 12.6 kilometers 
(7,8 miles) southeast of Byhalia is 
required. The coordinates are 34-46-10 
and 89-37-57. 

DATES: Comments must be filed on or 
before June 3,1991, and reply comments 
on or before June 18,1991. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Vicent J. Curtis, Jr., Fletcher, 
Heald & Hildreth, 1225 Connecticut 
Avenue, NW., Suite 400, Washington, 


DC 20036-2679. (Counsel for the 
petitioner) 

FOR FURTHER INFORMATION CONTACT 

Kathleen Scheuerle, Media Bureau, (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
91-102, adopted Mardi 28,1991, and 
released April 12,1991. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Docket Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors. Downtown Copy 
Center, (202) 452-1422,1714 2l8t Street, 
NW., Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules govering 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 
Andrew). Rhodes, 

Acting Chief, Allocations Branch, Policy and 
Rules Division, Mass Media Bureau 
[FR Doc. 91-9036 FUed 4-16-91; 8:45 am) 
BILUNQ CODE 6712-01-M 
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Notices 


Federal Register 
Vol. 58. No. 74 
Wednesday, April 17, 1991 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Forms Under Review by Office of 
Management and Budget 

April 12.1991. 

The Department of Agriculture has 
submitted to 0MB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C 
chapter 35] since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the Information 
collection; (2) title of the information 
collection; (3) form numberfs). if 
applicable: (4) how often the information 
is requested; (5] who will be required or 
asked to report; (6) an estimate of the 
number of responses; (7) an estimate of 
the total number of hours needed to 
provide the information; (8) name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer. 
USDA, OIRM. room 404-W Admin. 

Bldg.. Washington. DC 20250. (202) 447- 
2118. 

Revision 

• Foreign Agricultural Service, 
Application for Import Licenses for 

Dairy Products Under Section 22. 
FAS-922. 923. 923A. 923B. 
Recordkeeping; Annually, 

Individuals or households: Businesses or 
other for-profit; Federal agencies or 
employees; 800 responses; 844 hours. 
Richard P. Warsack, (202) 447-5270. 

New Collection 

• Federal Crop Insurance Corporation, 


Planting Record Fresh Sweet Com— 
Planting Record Peppers—^Planting 
Record Tomatoes. 

FCI-527. FCI-528. FCI-529, 

On occasion. 

Individuals or households; Farms; 1,374 
responses; 2,061 hours. 

Bonnie L Hart. (202) 245-5046. 

• Federal Crop Insurance Corporation, 
Late Planting Agreement. 

FCI-9. 

On occasion. 

Individuals or households; Farms; 80,000 
responses; 20,000 hours, 

Bonnie L Hart, (202) 24&-6046. 

• Federal Crop Insurance Corporation. 
Contract Price Election Agreement 

Option for Non-Quota, 

(Additional) Peanuts, 

FCW. 

On occasion, 

Individuals or households; Farms; 575 
responses; 259 hours. 

Bonnie L. Hart. (202) 245-5048. 

• Animal and Plant Health Inspection 
Service, 

User Fees, 

On occasion; Monthly; Quarterly, 
Individuals or households; Businesses or 
other for-profit; 

Federal agencies or employees; Small 
boBinesses or organizations: 

1,775 responses; 102 hours, 

Donna ). Ford. (301) 436^752. 

• Food and Nutrition Service, 

Study of the Food Stamp Employment 

and Training Program: Operations. 
Funding, and Coordination, 

One-time data collection. 

State or local governments; 420 
responses; 385 hours, 

Barbara Fay. (703) 758-3133. 

• Animal and Plant Health Inspection 
Service. 

User Fees—^Domestic, 

Recordkeeping; On occasion; Monthly; 
Quarterly, 

Individuals or households; Businesses or 
other for-profits; 

Federal agencies or employees; Small 
businesses or organizations; 

2,125 responses; 212 hours. 

Donna J. Ford. (301) 436-5752. 

• Food and Nutrition Service. 

Evaluation of the Off-line Electronic 

Benefit Transfer, 

Demonstration, 

Recordkeeping: On occasion, 

Individuals or households; Federal 
Agencies or employees; 2,411 
responses; 1,018 hours. 


Larry Carnes, (703) 756-3115. 

Larry K. Roberson. 

Deputy Departmental Clearance Officer 
[FR Doc. 91-8972 Filed 4-18-91; 8:45 am] 
BILLINO CODE 341(H>1-M 


Food Safety and Inspection Service 

[Docket NO.91-014N] 

National Advisof 7 Committee on 
Microbiological Criteria for Foods; 
Meetings 

Notice is hereby given that meetings 
of the National Advisory Committee on 
Microbiological Criteria for Foods, will 
be held on Monday through Wednesday, 
May 13-15,1991, in Chicago, Illinois, at 
the Knickerbocker Hotel. 163 E. Walton 
Place at N. Michigan Avenue. Chicago. 
Illinois 60611. 

The Committee provides advice and 
recommendations to the Secretary of 
Agriculture and Secretary of Health and 
Human Services concerning the 
development of microbiological criteria 
by which the safety and wholesomeness 
of food can be assessed, including 
criteria for microorganisms that indicate 
whether foods have been produced 
using good manufacturing practices. 

Schedules sessions are as follows; 

(1) Monday, May 13:1 p.m. to 5 p.ra.— 
Conmurent sessions of the Research and 
Listeria monocytogenes Working 
Groups: 

(2) Tuesday. May 14: 8;30 a.m. to 5 
p.m.—Concurrent sessions of the Meat 
and Poultry Subcommittee and the 
Seafood Subcommittee; and 

(3) Wednesday, May 15: 8:30 a.m. to 5 
p.m.—Session of the Seafood 
Subcommittee. 

The Committee meetings are open to 
the public on a space available basis. 
Comments of interested persons may be 
filed prior to the meeting in order that 
they may be considered and should be 
addressed to Ms. Catherine M. 
DeRoever. Director, Executive 
Secretariat. U.S. Department of 
Agriculture. Food Safety and Inspection 
Service, room 3175, South Agriculture 
Building, 14th Street and Independence 
Avenue. SW., Washington, DC 20250. In 
submitting comments please reference 
the docket number appearing in the 
heading of this notice. Background 
materials are available for inspection by 
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contacting Ms. DeRoever on [202] 447- 
9150. 

Done at Washington, DC on: April 11,1991. 
Lester M. Crawford, 

Administrator, Food Safety and Inspection 
Service. 

[FR Doc. 91-6971 Filed 4-16-91; 8:45 am] 
BILUNQ CODE 34ia-OM-M 


ARMS CONTROL AND DISARMAMENT 
AGENCY 

General Advisory Committee; Renewal 

Pursuant to the Federal Advisory 
Committee Act, Public Law 92-463, it 
has been determined that the renewal of 
the General Advisory Committee is 
necessary and is in the public interest. 
This determination follows consultation 
with the General Services 
Administration (GSA) pursuant to 
section 14(a) of the Federal Advisory 
Conunittee Act and the GSA final rule 
on Federal Advisory Committee 
Management. 

Authority for this advisory committee 
shall expire January 5,1993 unless 
continuance is formally determined to 
be in the public interest. 

Dated: January 5.1991. 

Ronald F. Lehman !I, 

Director. 

[FR Doc. 91-8973 Filed 4-16-91; 8:45 am] 
BILUNQ CODE 6820-32-M 


DEPARTMENT OF COMMERCE 

National Institute of Standards and 
Technology 

[Docket No. 910235-1035] 

RIN No. 0693-AA89 

Proposed Family of Federal 
Information Processing Standards on 
Modems for Data Communications Use 
on Telephone-Type Circuits 

AGENCY: National Institute of Standards 
and Technology (NIST), Commerce. 
ACTION: Notice; reque st for comments. 

SUMMARY: A new family of Federal 
Information Processing Standards is 
proposed to replace Federal Information 
Processing Standards 133,134-1,135, 
and 136 (formerly designated Federal 
Standards 1005A. 1006A, 1007. and 
1008). This new family of standards will 
adopt selected portions of CCITT 
(International Telegraph and Telephone 


Consultative Committee) modem 
recommendations: V.22, V.22 bis, V.26, 
V.26 bis, V.27 bis, V.27 ter, V.29, V32, 
V.33. V.42 and V.42 bis. 

Prior to the submission of these 
proposed Federal Information 
Processing Standards to the Secretary of 
Commerce for review and approval, it is 
essential to assure that consideration is 
given to the needs and views of 
manufacturers, the public, and State and 
local governments. The purpose of this 
notice is to solicit such views. 

The proposed standards contain two 
sections: (1) An announcement section, 
which provides information concerning 
the applicability, implementation, and 
maintenance of the standards; and (2) a 
specification section. Only the 
announcement sections of the standards 
are provided in this notice. Interested 
parties may obtain a copy of the 
technical specifications from the 
National Communications System, 

Office of Technology and Standards, 701 
South Court House Road, Arlington, VA, 
telephone (703) 692-2124. 

DATES: Comments on these proposed 
Federal Information Processing 
Standards must be received on or before 
July 16,1991. 

ADDRESSES: Written comments 
concerning these proposed Federal 
Information Processing Standards 
should be sent to: Director, Computer 
Systems Laboratory, attn: Proposed 
Modem Standards, Technology Building, 
room B154, National Institute of 
Standards and Technology, 

Gaithersburg, MD 20899. 

Written comments concerning these 
proposed Federal Information 
Processing Standards will be made part 
of the public record and will be made 
available for inspection for copying in 
the Central Reference and Records 
Inspection Facility, room 6020, Herbert 
C. Hoover Building, 14th Street between 
Pennsylvania and Constitution Avenues, 
NW., Washington, DC 20230. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert M. Fenichel, National 
Communications System, 701 South 
Court House Road, Arlington, VA, 
telephone (703) 692-2124. 

Authority: Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Institute of Standards 
and Technology after approval by the 
Secretary of Commerce pursuant to section 
111(d) of the Federal Property and 
Administrative Services Act of 1949 as 
amended by the Computer Security Act of 
1987, Public Law 100-235. 


Dated: April 12,1991. 

John W. Lyons, 

Director. 

Draft Federal Information Processing 
Standards Publication 

(Date) 

Announcing the Standard for 1,200 Bit/ 
Second Two-Wire Duplex Modems for 
Data Communications Use on 
Telephone-Type Circuits 

Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Institute of 
Standards and Technology after 
approval by the Secretary of Commerce 
pursuant to section 111(d) of the Federal 
Property and Administrative Services 
Act of 1949 as amended by the 
Computer Security Act of 1987, Public 
Law 100-235. 

1. Name of Standard. 1,200 Bit/second 

Two-wire Duplex Modems for Data 
Communications Use on Telephone-type 
Circuits (FIPS PUB_). 

2. Category of Standard. 
Telecommunications Standard. 

3. Explanation. Modems are used to 
modulate digital data into a form that 
can be transmitted within the voice- 
band frequencies passed by telephone- 
type circuits, and to demodulate the 
information back to digital data at a 
destination. 

The modem described by this 
standard is based upon International 
Telegraph and Telep hone Consultative 
Committee (CCITT) Recommendation 
V.22, which in turn was based upon the 
Western Electric Company model 212 
modem. In addition to operation at 1,200 
bits/s, an optional 600 bit/s capability is 
described. 

4. Approving Authority. Secretary of 
Commerce. 

5. Maintenance Agency. National 
Communications System, Office of 
Technology and Standards. 

6. Related Document. Federal 
Information Resources Management 
Regulation 201-39, Acquisition of 
Federal Information Processing 
Resources by Contracting. 

7. Objectives. This standard is 
intended to facilitate interoperability 
between telecommunication facilities 
and systems of the Federal Government. 

8. Applicability. This standard shall 
be used by all Federal departments and 
agencies when procuring new equipment 
and services that utilize 600 and/or 1,200 
bit/s two-wire duplex modems for data 
communications use on telephone-type 
circuits. However, it is not mandatory 
for use when expanding or replacing 
equipment in already existing networks 
of modems. 
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9. Specifications. The specifications 
are section 2 of CCITT Recommendation 
V.22.1200 Bits Per Second Duplex 
Modem Standardized for Use in the 
General Switched Telephone Network 
and on Point-to-Point 2-Wire Leased 
Telephone-Type Circuits. 

Requirements are as follows; 

a. Action 2 of CCITT 
Recommendation VJ22 is adopted with 
the following exceptions: 

(1) Use of guard tones is not 
encouraged. 

(2) Implementations may include 
Alternative A. Alternative B, or Modes 
iii and iv (the difference between 
Alternatives A and B). 

Note: This does not preclude the use of 
other techniques at additional data rates. 

b. Use of section 3 of CCITT 
Recommendation V.22 is optional. 

c. Section 4 of CCITT 
Recommendation V.22 is adopted with 
the following exceptions: 

(1) Character lengths of 8.9, and 11 
bits need not be supported. 

(2) Section 4,3, Alternative C (i.e.. 

Mode v], is not adopted. 

d. Section 5 of CCITT 
Recommendation V.22 Is adopted. 

e. Section 6 of CCITT 
Recommendation V.22 is adopted with 
the following exceptions: 

(1) A tone of 2,225 Hz may be 
substituted for the unscrambled binary 1 
in the handshake sequence. 

(2) Use of the described digital 
interchange circuits is optional. 

(3) Section 6.4, Operating Sequence 
for Alternative C. is not adopted. 

f. Use of section 7 of CCITT 
Recommendation V.22 is optional. 

10. Qualifications. This standard is 
based upon CCITT Recommendation 
V.22, that has undergone extensive 
international review and has been 
widely implemented by manufacturers. 
However, this standard will be reviewed 
at five year intervals to ensure that the 
needs of Government users are 
adequately addressed. 

11. Patents. Modems implementing 
this standard may be covered by U.S. 
and foreign patents. 

12. Implementation. The use of this 
standard by Federal departments and 
agencies is compulsory and binding for 
tlm acquisition of new equipment and 
services, effective October 17,1991, 
except as noted in section 8. 

13. Waivers. Under certain 
exceptional circumstances, the heads of 
Federal departments and agencies may 
approve waivers to Federal Information 
Processing Standards (FIPS). The head 
of such an agency may redelegate such 


authority only to a senior official 
designated pursuant to section 3506(b} 
of title 44, U.S. Code. Waivers shall be 
granted only when: 

a. Compliance with a standard would 
adversely affect the accomplishment of 
the mission of an operator of a Federal 
computer system or related 
telecommunications system, or 

b. Cause a major adverse financial 
impact on the operator which is not 
o^set by Govemmentwide savings. 

Agency heads may act upon a written 
waiver request containing the 
information detailed above. Agency 
heads may also act without a written 
waiver request when they determine 
that conditions for meeting the standard 
cannot be met Agency heads may 
approve waivbers only by a written 
decision which explains the basis on 
which the agency head made the 
required BndingCs). A copy of each such 
decision, with procurement sensitive or 
classified portions clearly identified, 
shall be sent to; National Institute of 
Standards and Technology; attn: FIPS 
Waiver DecisionSj Technology Building, 
room B-154; Gaithersburg. MD 20899. 

In addition, notice of each waiver 
granted and each delegation of authority 
to approve waivers shall be sent 
promptly to the Committee on 
Government Operation of the House of 
Representatives and the Committee on 
Government Affairs of the Senate and 
shall be published promptly in the 
Fedeial Registcur. 

When the determination on a waiver 
applies to the procurement of equipment 
and/or services, a notice of the waiver 
determination must be published in the 
Commerce Business Daily as a part of 
the notice of solicitation for offers of an 
acquisition or, if the waiver 
determination is made after the notice is 
published, by amendment to such notice. 

A copy of die waiver, any supporting 
documents, the document approving the 
waiver and any supporting and 
accompanying documents, with such 
deletions as the agency is authorized 
and decides to make under 5 U.S.C. 
552(b). shall be part of the procurement 
documentation and retained by the 
agency. 

14. Where to Obtain Copies. Copies of 
this publication are for sale by the 
National Technical Information Service, 
U.S. Department of Commerce. 
Springfield, VA 22161. (Sale of the 
included specifications document is by 
arrangement with the International 
Telecommunications Union.) When 
ordering, refer to Federal Information 

Processing Standard Publication- 

(FIPSPUB_). and the title. When 


microfiche is desired, this should be 
specified. Payment may be made by 
check, money order, purchase order, 
credit card, or deposit account 
Draft Federal Information Processing 
Standards Publication- 

(Date) 

Announcing the Standard for 2,400 Bit/ 
Second Two-Wire Duplex Modems for 
Data Communications Use on 
Telephone-Type Circuits 

Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Institute of 
Standards and Technology after 
approval by the Secretary of Commerce 
pursuant to section 111(d) of the Federal 
Property and Administrative Services 
Act of 1949 as amended by the 
Computer Security Act of 1987, Public 
Law 100-235. 

1. Name of Standard. 2,400 Bit/second 

Two-wire Duplex Modems for Data 
Communications use on Telephone-type 
Circuits (FIPS PUB- ). 

2. Category of Standard. 
Telecommunications Standard. 

3. Explanation. Modems are used to 
modulate digital data into a form that 
can be transmitted within the voice- 
band frequencies passed by telephone- 
type circuits, and to demodulate the 
information back to digital data at a 
destination. 

The modem described by this 
standard is based upon International 
Telegraph and Telephone Consultative 
Committee (CCITT) Recommendation 
V.22 bis. Interworking is provided with 
modems operating at 1,200 bits/s. 

4. Approving Authority. Secretary of 
Commerce. 

5. Maintenance Agency. National 
Communications System, Office of 
Technology and Standards. 

6. Related Document. Federal 
Information Resources Management 
Regulation 201-39, Acquisition of 
Federal Information Processing 
Resources by Contracting. 

7. Objectives. Tliis standard is 
intended to facilitate interoperability 
between telecommunication facilities 
and systems of the Federal Govemmeni. 

8. Applicability. This standard shall 
be used by all Federal departments and 
agencies when procuring new equipment 
and services that utilize 2,400 bit/s two- 
wire duplex modems for data 
communications use on telephone-type 
circuits. However, it is not mandatory 
for use when expanding or replacing 
equipment in already existing networks 
of modems. 
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9. Specifications. The specifications 
are section 9 of CCITT Recommendation 
V.22 bis, 2,400 Bits Per Second Duplex 
Modem Using the Frequency Division 
Technique Standardized for Use on the 
General Switched Telephone Network 
and on Point-to-Point 2-Wire Leased 
Telephone-Type Circuits. 

Requirements are as follows: 

a. Section 2 of CCITT 
Recommendation V.22 bis is adopted 
with the following exceptions: 

(Ij Use of guard tones is not 
encouraged. 

Note: This does not preclude the use of 
other techniques at additional data rates. 

b. Use of section 3 of CCITT 
Recommendation V.22 bis is optional. 

c. Section 4 of CCITT 
Recommendation V.22 bis is adopted 
with the following exceptions: 

(1) Character lengths of 8, 9, and 11 
bits need not be supported. 

(2) Modes 1 and 3 (synchronous 
operation] are optional. 

d. Section 5 of CCITT 
Recommendation V.22 bis is adopted. 

e. Section 6 of CCITT 
Recommendation V.22 bis is adopted 
with the following exceptions: 

(1) A tone of 2,225 Hz may be 
substituted for die unscrambled binary 1 
in the handshake sequence. 

(2) Use of the described digital 
interchange circuits is optional. 

f. Use of section 7 of CCITT 
Recommendation V.22 bis is optional. 

10. Qualifications. This standard is 
based upon CCITT Recommendation 
V.22 bis, that has undergone extensive 
international review and has been 
widely implemented by manufacturers. 
However, this standard will be reviewed 
at five year intervals to ensure that the 
needs of Government users are 
adequately addressed. 

IL Patents. Modems implementing 
this standard may be covered by U.S. 
and foreign patents. 

12. Implementation. The use of this 
standard by Federal departments and 
agencies is compulsory and binding for 
the acquisition of new equipment and 
services, effective October 17,1991, 
except as noted in section 8. 

13. Waivers. Under certain 
exceptional circumstances, the heads of 
Federal departments and agencies may 
approve waivers to Federal Information 
IVocessing Standards (FIPS). The head 
of such an agency may redelegate such 
authority only to a senior official 
designated pursuant to section 3506(b) 
of title 44, U.S. Code. Waivers shall be 
granted only when: 

a. Compliance with a standard would 
adversely affect the accomplishment of 


the mission of an operator of a Federal 
computer system or related 
telecommunications system, or 

b. Cause a major adverse financial 
impact on the operator which is not 
offeet by Govemmentwide savings. 

Agency heads may act upon a written 
waiver request containing the 
information detailed above. Agency 
heads may also act without a written 
waiver request when they determine 
that conditions for meeting the standard 
cannot be met. Agency heads may 
approve waivers only by a written 
decision which explains the basis on 
which the agency head made the 
required finding(s). A copy of each such 
decision, with procurement sensitive or 
classified portions clearly Identified, 
shall be sent to: National Institute of 
Standards and Technology; attn: FTPS 
Waiver Decisions, Technology Building, 
room B-154; Gaithersburg, MD 20899. 

In addition, notice of each waiver 
granted and each delegation of authority 
to approve waivers shall be sent 
promptly to the Committee on 
Government Operation of the House of 
Representatives and the Committee on 
Government Affairs of the Senate and 
shall be published promptly in the 
Federal Register. 

When the determination on a waiver 
applies to the procurement of equipment 
and/or services, a notice of the waiver 
determination must be published in the 
Commerce Business Daily as a part of 
the notice of solicitation for offers of an 
acquisiton or, if the waiver 
determination is made after the notice is 
published, by amendment to such notice. 

A copy of the waiver, any supporting 
documents, the document approving the 
waiver and any supporting and 
accompanying documents, with such 
deletions as the agency is authorized 
and decides to make under 5 U.S.C. 
552(b). shall be part of the procurement 
documentation and retained by the 
agency. 

14. Where to Obtain Copies. Copies of 
this publication are for sale by the 
Naticmal Technical Information Service, 
U.S. Department of Commerce, 
Springfield, VA 22161. (Sale of the 
included specifications document is by 
arrangem^ wrth the International 
Telecommunication Union.) When 
ordering, refer to Federal Information 

Processing Standards Publcation- 

(FIPSPUB_). and the title. When 

microfiche is desired, this should be 
specified. Payment may be made by 
check, money order, purchase order, 
credit card, or deposit account. 


Draft Federal Information Processing 
Standards Publication- 

(Date) 

Announcing the Standard For 2,400 Bit/ 
Second Four-Wire Duplex and Two- 
Wire Half-Duplex Modems for Data 
Communications Use on Telephone- 
Type Circuits 

Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National institute of 
Standard and Technology after 
approval by the Secretary of Commerce 
pursuant to section 111(d) of the Federal 
Property and Administrative Services 
Act of 1949 as amended by the 
Computer Security Act of 1987, Public 
Law 100-235. 

1. Name of Standard. 2,400 Bit/second 

Four-wire Duplex and Two-Wire Half¬ 
duplex Modems for Data 
Communications Use on Telephone-type 
Circuits (FIPS PUB)-). 

2. Category of Standard. 
Telecommunications Standard. 

3. Explanation. Modems are usedio 
modulate digital data into a form that 
can be transmitted within the voice- 
band frequencies passed by telephone- 
tyi>e circuits, and to demodulate the 
information back to digital data at a 
destination. 

The modem described by this 
standard is based upon International 
Telegraph and Telephone Consultative 
Committee (CCnT) Recommendations 
V.26 (four-wire duplex) and V.26 bis 
(two-wire half-duplex), 

4. Approving Authority. Secretary of 
Commerce. 

5. Maintenance Agency. National 
Communications System, Office of 
Technology and Standards. 

6. Related Document. Federal 
Information Resources Management 
Regulation 201-39, Acquisition of 
Federal Information Processing 
Resources by Contracting. 

7. Objectives. This standard is 
intended to faeditate interoperability 
between telecommunication facilities 
and systems of the Federal Government. 

8. Applicability. This standard shall 
be used by all Federal departments and 
agencies when procuring new equipment 
and services that utilize 2,400 bit/s four- 
wire diq)lex and/or two-wire half¬ 
duplex modems for data 
communications use on telephone-type 
circuits. However, it is not mandatory 
for use when expanding or replacing 
equipment in already existing networks 
of modems. 

9. Specifications. The specifications 
are CCITT Recommendations V.26, 2400 
Bits Per Second Modem Standardized 
for Use on 4-Wire Leased Telephone- 
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Type Circuits, and V.26 bis. 2400/1200 
Bits Per Second Modem Standardized 
for Use in the General Switched 
Telephone Network. 

Requirements are as follows: 

a. Section 2 of CCITT 
Recommendation V.26 is adopted with 
the following exception; 

(1) Modulation Alternative B shall be 
utilized. 

b. Section 3 of CCnT 
Recommendation V.26 is adopted. 

c. Section 4 of CCITT 
Recommendation V.26 is adopted. 

d. Use of sections 5 through 9 of 
CCITT Recommendation V.26 is 
optional. 

e. Section 2 of CCITT 
Recommendation V.26 bis is adopted. 

f. Section 3 of CCITT 
Recommendation V.26 bis is adopted. 

g. Section 4 of CCITT 
Recommendation V.26 bis is adopted 
with the following exception: 

(1) The modulation rate is not limited 
to 75 baud. 

h. Use of sections 5 through 10 of 
CCITT Recommendation V.26 bis is 
optional. 

10. QualiBcations. This standard is 
based upon CCITT Recommendations 
V.26 and V.26 bis, that have undergone 
extensive international review and have 
been widely implemented by 
manufacturers. However, this standard 
will be reviewed at five year intervals to 
ensure that the needs of Government 
users are adequately addressed. 

11. Patents. Modems implementing 
this standard may be covered by U.S. 
and foreign patents. 

12. Implementation. The use of this 
standard by Federal departments and 
agencies is compulsory and binding for 
the acquisition of new equipment and 
services, effective October 17.1991. 
except as noted in Section 8. 

13. Waivers. Under certain 
exceptional circumstances, the heads of 
Federal departments and agencies may 
approve waivers to Federal Information 
Processing Standards (FIPS.) The head 
of such an agency may redelegate such 
authority only to a senior official 
designated pursuant to section 3506(b] 
of title 44, U.S. Code. Waivers shall be 
granted only when; 

a. Compliance with a standard would 
adversely affect the accomplishment of 
the mission of an operator of a Federal 
computer system or related 
telecommunications system, or 

b. Cause a major adverse financial 
impact on the operator which is not 
offset by Govemmentwide savings. 

Agency heads may act upon a written 
waiver request containing the 
information detailed above. Agency 
heads may also act without a written 


waiver request when they determine 
that conditions for meeting the standard 
cannot be met Agency heads may 
approve waivers only by a written 
decision which explains the basis on 
which the agency head made the 
required findingls). A copy of each such 
decision, with procurement sensitive or 
classified portions clearly identified, 
shall be sent to; National Institute of 
Standards and Technology; attn: FIPS 
Waiver Decisions, Technology Building, 
room B-154; Gaithersburg, MD 20899. 

In addition, notice of each waiver 
granted and each delegation of authority 
to approve waivers shall be sent 
promptly to the Committee on 
Government Operation of the House of 
Representatives and the Committee on 
Government Affairs of the Senate and 
shall be published promptly in the 
Federal Register. 

When the determination on a waiver 
applies to the procurement of equipment 
and/or services, a notice of the waiver 
determination must be published in the 
Commerce Business Daily as a part of 
the notice of solicitation for offers of an 
acquisition or, if the waiver 
determination is made after the notice is 
published, by amendment to such notice. 

A copy of the waiver, any supporting 
documents, the document approving the 
waiver and any supporting and 
accompanying documents, with such 
deletions as the agency is authorized 
and decides to make under 5 U.S.C. 
552(b], shall be part of the procurement 
documentation and retained by the 
agency. 

14. Where to Obtain Copies. Copies of 
this publication are for sale by the 
National Technical Information Service. 
U.S. Department of Commerce, 
Springfield. VA 22161. (Sale of the 
included specifications document is by 
arrangement with the International 
Telecommunication Union.) When 
ordering, refer to Federal Information 

Processing Standards Publication_ 

(FIPSPUB-), and the title. When 

microfiche is desired, this should be 
specified. Payment may be made by 
check, money order, purchase order, 
credit card, or deposit account. 

Draft Federal Information Processing 
Standards Publication_ 

(Date) 

Announcing the Standard for 4,800 Bit/ 
Second Four-Wire Duplex and Two- 
Wire Half-Duplex Modems for Data 
Communications Use on Telephone- 
Type Circuits 

Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Institute of 
Standards and Technology after 


approval by the Secretary of Commerce 
pursuant to section 111(d) of the Federal 
Property and Administrative Services 
Act of 1949 as amended by the 
Computer Security Act of 1987, Public 
Law 100-235. 

1. Name of Standard. 4,800 Bit/Second 

Four-Wire Duplex and Two-Wire Half¬ 
duplex Modems for Data 
Communications Use on Telephone-type 
Circuits (FIPS PUB__ 

2. Category of Standard. 
Telecommunications Standard. 

3. Explanation. Modems are used to 
modulate digital data into a form that 
can be transmitted within the voice- 
band frequencies passed by telephone- 
type circuits, and to demodulate the 
information back to digital data at a 
destination. 

The modem described by this 
standard is based upon International 
Telegraph and Telephone Consultative 
Committee (CCITT) Recommendations 
V.27 bis and V.27 ter. 

4. Approving Authority. Secretary of 
Commerce. 

5. Maintenance Agency. National 
Communications System. Office of 
Technology and Standards. 

6. Related Document. Federal 
Information Resources Management 
Regulation 201-39, Acquisition of 
Federal Information Processing 
Resources by Contracting. 

7. Objectives. This standard is 
intended to facilitate interoperability 
between telecommunication facilities 
and systems of the Federal Government. 

8. Applicability. This standard shall 
be used by all Federal departments and 
agencies when procuring new equipment 
and services that utilize 4,800 bit/s four- 
wire duplex and/or two-wire half¬ 
duplex modems for data 
communications use on telephone-type 
circuits. However, it is not mandatory 
for use when expanding or replacing 
equipment in already existing networks 
of modems. 

9. Sp ecif ications. The specifications 
are CCITT Recommendations V.27 bis, 
4800/2400 Bits Per Second Modem with 
Automatic Equalizer Standardized for 
Use on Leased Telephone-Type Circuits, 
and V.27 ter, 4800/2400 Bits Per Second 
Modem Standardized for Use in the 
General Switched Telephone Network. 

Requirements are as follows: 

Note; The recommendations of CCITT 
Recommendation V.27 bis apply to modems 
used primarily on permanent connections and 
the recommendations of CCITT 
Recommendation V.27 ter apply primarily to 
modems used on dial-up connections. 

a. Sections 2, 3, and 4 of CCITT 
Recommendations V.27 bis and V.27 ter 
are adopted. 
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b. Use of sections 5.6, and 7 of CCITT 
Recommendations V.27 bis and V.27 ter 
are optional 

c. Sections 8 and 9 of CCTIT 
Recommendations V.27 bis and V.27 ter 
are adopted. 

cL Use of section 10 of CCITT 
Recommendation V. 27 bis and sections 
10 and 11 of CCTIT Recommendation 
V.27 ter are optional 

10. QualiHcations. This standard is 
based upon CCITT Recommendations 
V.27 his and V.27 ter, that have 
undergone extensive international 
review and have been widely 
implemented by manufacturers. 
However, this standard will be reviewed 
at five year intervals to ensure that the 
needs of Government users are 
adequately addressed. 

11. Patents. Modems implementing 
this standard may be covered by U.S. 
and foreign patents. 

12. Implementation. The use of this 
standard by Federal departments and 
agencies is compulsory and binding for 
the acquisition of new equipment and 
services, effective October 17,1991 
except as noted in section 6. 

13. Waivers. Under certain 
exceptional circumstances, the heads of 
Federal departments and agencies may 
approve waivers to Federal Information 
Processing Standards (FIPS). The head 
of such an agency may redelegate such 
authoiity only to a senior official 
designated pursuant to section 3506(b] 
of title 44, U.S. Code. Waivers shall be 
granted only when: 

a. Compliance with a standard would 
adversely affect the accomplishment of 
the mission of an operator of a Federal 
computer system or related 
telecommimications system, or 

b. Cause a major adverse financial 
impact on the operator which is not 
offset by Govemmentwide savings. 

Agency heads may act upon a written 
waiver request containing the 
information detailed above. Agency 
heads may also act without a written 
waiver request when they determine 
that conditions for meeting the standard 
cannot be met. Agency heads may 
approve waivers only by a written 
decision which explains the basis on 
whidi the agency head made the 
required findmgfs]. A copy of each such 
decision, with procurement sensitive or 
classified portions clearly Identified, 
shall be sent to: National Institute of 
Standards and Technology; attn: FIPS 
Waiver Decisions, Technology Building, 
room B-154; Gaithersburg, MD 20899. 

In addition, notice of each waiver 
granted and each delegation of authority 
to approve waivers shaD be sent 
promptly to the Committee on 
Governemnt Operation of the House of 


Representatives and the Committee on 
Government Affairs of the Senate and 
shall be published promptly in the 
Federal Register. 

When the determination on a waiver 
applies to the procurement of equipment 
and/or services, a notice of the waiver 
determination must be published in the 
Commerce Business Daily as a part of 
the notice of solicitation for offers of an 
acquisition or. if the waiver 
determination is made after the notice is 
published, by amendment to such notice. 

A copy of the waiver, any supporting 
documents, the document approving the 
waiver and any supporting and 
accompanying documents, with such 
deletions as the agency is authorized 
and decides to make under 5 U.S.C. 
552(b), shall be part of the procurement 
documentation and retained by the 
agency. 

15. Whee to Obtain Copies. Copies of 
this publication are for sale by the 
National Technical Information Service, 
U.S. Department of Commerce, 
Springfield, VA 22161. (Sale of the 
included specifications document is by 
arrangement with the International 
Telecommunication Union.) When 
ordering, refer to Federal Information 

Processing standards publication_ 

(FIPSPUB_). and the tide. When 

microfiche is desired, this should be 
specified. Payment may be made by 
check, money order, purchase order, 
credit card, or deposit account. 

Draft Federal Information Processing 
Standards Publication_ 

(Date) 

Announcing the Standard for 9^600 Bit/ 
Second Four-Wire Duplex Modems for 
Data Commumcations Use on 
Telephone-Type Circuits 

Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Institute of 
Standards and Technology after 
approval by the Secretary of Commerce 
pursuant to section 111(d) of the Federal 
Property and Administrative Services 
Act of 1949 as amended by the 
Computer Security Act of 1987, Public 
Uw 100-235. 

1. Name of Standard. 9,600 Bit/second 

Four-Wire Duplex Modems for Data 
Communications Use on Telephone-type 
Circuits (FIPS PUB_). 

2. Category of Standard. 
Telecommunications Standard. 

3. Explanation. Modems are used to 
modulate digital data into a form that 
can be transmitted within the voice- 
band frequencies passed by telephone- 
type circuits, and to demodulate the 
information back to digital data at a 
destination. 


The modem described by this 
standard is based upon International 
Telegraph and Telephone Consultative 
Committee (CCITn Recommendation 
V.29. 

4. Approving Authority. Secretary of 
Commerce. 

5. Maintenance Agency. National 
Communications System, Office of 
Technology and Standards. 

6. Related Document. Federal 
Information Resources Management 
Regulation 201-^, Acquisition of 
Federal Information Processing 
Resources by Contracting. 

7. Objectives. This sta^ard is 
intended to facilitate interoperability 
between telecomnuinication facilities 
and sysleraa of the Federal Government. 

8. Applicability. This standard shall 
be used by all Federal departments and 
agencies when procuring new equipment 
and services that utilize 9,600 bit/s four- 
wire duplex modems for data 
communications use on telephone-type 
circuits. However, it is not mandatory 
for use when expanding or replacing 
equipment in already existing networks 
of modems. 

9. Specifications. Ihe specifications 
are CCITT Recommendation V.29, 9,600 
Bits Per Second Modem Standardized 
for Use on Point-to-Point 4-Wire Leased 
Telephone-Type Circuits. 

Requirements are as follows: 

a. Sections 2, 3, and 4 of CCTIT 
Recommendation V.29 are adopted. 

b. Use of sections 5, 0. and 7 of CCTIT 
Recommendation V.29 is optional. 

a Sections 8, 9, and 10 of CCITT 
Recommendation V.29 are adopted. 

d. Section 12 of CCITT 
Recommendation V.29 is adopted with 
the following exception. 

(1) Use of the specified Interchange 
Circuits is optional. 

10. Qualifications. This standard is 
based upon CCTTT Recommendation 
V.29, that has undergone extensive 
international review and has been 
widely implemented by manufacturers. 
However, this standard will be reviewed 
at five year intervals to ensure that the 
needs of Government users are 
adequately addressed. 

11. Patents. Modems implementing 
this standard may be covered by U.S. 
and foreign patents. 

12. Implementation. The use of this 
standard by Federal departments and 
agencies is compulsory and binding for 
the acquisition of new equipment and 
services, effective October 17,1991, 
except as noted in section 8. 

13. Waivers. Under certain 
exceptional circumstances, the heads of 
Federal departments and agencies may 
approve waivers to Federal Information 
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Processing Standards (FIPS). The head 
of such an agency may redelegate such 
authority only to a senior official 
designated pursuant to section 3506(b) 
of title 14, U.S. Code. Waivers shall be 
granted only when: 

a. Compliance with a standard would 
adversely affect the accomplishment of 
the mission of an operator of a Federal 
computer system or related 
telecommunications system, or 

b. Cause a major adverse financial 
impact on the operator which is not 
offset by Govemmentwide savings. 

Agency heads may act upon a written 
waiver request containing the 
information detailed above. Agency 
heads may also act without a written 
waiver request when they determine 
that conditions for meeting the standard 
cannot be met. Agency heads may 
approve waivers only by a written 
decision which explains the basis on 
which the agency head made the 
required rinding(s). A copy of each such 
decision, with procurement sensitive or 
classified portions clearly identified, 
shall be sent to: National Institute of 
Standards and Technology: attn: FIPS 
Waiver Decisions, Technology Building, 
room B-154; Gaithersburg, MD 20699. 

In addition, notice of each waiver 
granted and each delegation of authority 
to approve waivers shall be sent 
promptly to the Committee on 
Government Operation of the House of 
Representatives and the Committee on 
Government Affairs of the Senate and 
shall be published promptly in the 
Federal Register. 

When the determination on a waiver 
applies to the procurement of equipment 
and/or services, a notice of the waiver 
determination must be published in the 
Commerce Business Daily as a part of 
the notice of solicitation for offers of an 
acquisition or. if the waiver 
determination is made after the notice is 
published, by amendment to such notice. 

A copy of the waiver, any supporting 
documents, the document approving the 
waiver and any supporting and 
accompanying documents, with such 
deletions as the agency is authorized 
and decides to make under 5 U.S.C. 
552(b), shall be part of the procurement 
documentation and retained by the 
agency. 

14. Where to Obtain Copies. Copies of 
this publication are for sale by the 
National Technical Information Service, 
U.S. Department of Commerce, 
Springfield. VA 22161. (Sale of the 
included specifications document is by 
arrangement with the International 
Telecommunication Union). When 
ordering, refer to Federal Information 


Processing Standards Publication_ 

(FIPSPUB_), and the title. When 

microfiche is desired, this should be 
specified. Payment may be made by 
check, money order, purchase order, 
credit card, or deposit account. 

Draft Federal Information Processing 
Standards Publication_ 

(Date) 

Announcing the Standard for 4,800 and 
9,600 Bit/Second Two-Wire Duplex 
Modems for Data Communications Use 
on Telephone-Type Circuits 

Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Institute of 
Standards and Technology after 
approval by the Secretary of Commerce 
pursuant to section 111(d) of the Federal 
Property and Administrative Services 
Act of 1949 as amended by the 
Computer Security Act of 1987, Public 
Law 100-235. 

1. Name of Standard. 4,800 and 9,600 
Bit/second Two-wire Duplex Modems 
for Data Communications Use on 
Telephone-type Circuits (FIPS PUB 
-). 

2. Category of Standard. 
Telecommunications Standard. 

3. Explanation. Modems are used to 
modulate digital data into a form that 
can be transmitted within the voice- 
band frequencies passed by telephone- 
type circuits, and to demodulate the 
information back to digital data at a 
destination. 

The modem described by this 
standard is based upon International 
Telegraph and Telephone Consultative 
Committee (CCITl ) Recommendation 
V.32. 

4. Approving Authority. Secretary of 
Commerce. 

5. Maintenance Agency. National 
Communications System, Office of 
Technology and Standards. 

6. Related Document. Federal 
Information Resources Management 
Regulation 201-39, Acquisition of 
Federal Information Processing 
Resources by Contracting. 

7. Objectives. This standard is 
intended to facilitate interoperability 
between telecommunication facilities 
and systems of the Federal Government. 

8. Applicability. This standard shall 
be used by all Federal departments and 
agencies when procuring new equipment 
and services that utilize 4,800 and/or 
9,600 bit/s two-wire duplex modems for 
data communications use on telephone- 
type circuits. However, it is not 
mandatory for use when expanding or 
replacing equipment in already existing 


networks of modems. 

9. Specifications. The specifications 
are CCITT Recommendation V.32, A 
Family of 2-Wire. Duplex Modems 
Operating at Data Signalling Rates of Up 
to 9600 bit/s for Use on the General 
Switched Telephone Network and on 
Leased Telephone-Type Circuits. 

Requirements are as follows: 

a. Section 2 of CCITT 
Recommendation V.32 is adopted with 
the following exceptions: 

(1) Use of trellis coding at 9,600 is 
encouraged. 

b. Use of section 3 of CCITT 
Recommendation V.32 is optional. 

c. Section 4 of CCITT 
Recommendation V.32 is adopted. 

d. Section 5 of CCITT 
Recommendation V.32 is adopted with 
the following exception: 

(1) Use of the described digital 
interchange circuits is optional. 

e. Section 6 of CCITT 
Recommendation V.32 is optional. 

f. Use of section 7 of CCITT 
Recommendation V.32 is adopted with 
the following exceptions: 

(1) Modes 1 and 3 (synchronous) are 
optional. 

(2) Character lengths of 8, 9, and 11 
bits need not be supported. 

g. Use of appendix I, Interworking 
procedure for echo cancelling modems 
(e.g., V.26 ter), is not required. 

10. Qualifications. This standard is 
based upon CCITT Recommendation 
V.32, that has undergone extensive 
international review and has been 
widely implemented by manufacturers. 
However, this standard will be reviewed 
at five year intervals to ensure that the 
needs of Government users are 
adequately addressed. 

11. Patents. Modems implementing 
this standard may be covered by U.S. 
and foreign patents. 

12. Implementation. The use of this 
standard by Federal departments and 
agencies is compulsory and binding for 
the acquisition of new equipment and 
serv ices, effective October 17,1991 
except as noted in section 8. 

13. Waivers. Under certain 
exceptional circumstances, the heads of 
Federal departments and agencies may 
approve waivers to Federal Information 
Processing Standards (FIPS). The head 
of such an agency may redelegate such 
authority only to a senior official 
designated pursuant to section 3506(b) 
of title 44, U.S. Code. Waivers shall be 
granted only when: 

a. Compliance with a standard would 
adversely affect the accomplishment of 
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the mission of an operator of a Federal 
computer system or related 
telecommunications system, or 

b. Cause a major adverse financial 
impact on the operator which is not 
offset by Govemmentwide savings. 

Agency heads may act upon a written 
waiver request containing the 
information detailed above. Agency 
heads may also act without a written 
waiver request when they determine 
that conditions for meeting the standard 
cannot be met. Agency heads may 
approve waivers only by a written 
decision which explains the basis on 
which the agency head made the 
required finding(8). A copy of each such 
decision, with procurement sensitive or 
classified portions clearly identified, 
shall be sent to: National Institute of 
Standards and Technology; attn: FIPS 
Waiver Decisions, Technology Building, 
room B-154; Gaithersburg, MD 20899. 

In addition, notice of each waiver 
granted and each delegation of authority 
to approve waivers shall be sent 
promptly to the Committee on 
Government Operation of the House of 
Representatives and the Committee on 
Government Affairs of the Senate and 
shall be published promptly in the 
Federal Register. 

When the determination on a waiver 
applies to the procurement of equipment 
and/or services, a notice of the waiver 
determination must be published in the 
Commerce Business Daily as a part of 
the notice of solicitation for offers of an 
acquisition or, if the waiver 
determination is made after the notice is 
published, by amendment to such notice. 

A copy of the waiver, any supporting 
documents, the document approving the 
waiver and any supporting and 
accompanying documents, with such 
deletions as the agency is authorized 
and decides to make under 5 U.S.C. 
552(b). shall be part of the procurement 
documentation and retained by the 
agency. 

14. Where to Obtain Copies. Copies of 
this publication are for sale by the 
National Technical Information Service, 
U.S. Department of Commerce. 
Springfield. VA 22161. (Sale of the 
included specifications document is by 
arrangement with the International 
Telecommunication Union.) When 
ordering, refer to Federal Information 

Processing Standards Publication_ 

(FIPSPUB-), and the title. When 

microfiche is desired, this should be 
specified. Payment may be made by 
check, money order, purchase order, 
credit card, or deposit account. 


Draft Federal Information Processing 
Standards Publication_ 

(Date) 

Announcing the Standard for 12,000 and 

14.400 Bit/Second Four-Wire Duplex 
Modems for Data Conununications Use 
on Telephone-Type Circuits 

Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Institute of 
Standards and Technology after 
approval by the Secretary of Commerce 
pursuant to section 111(d) of the Federal 
Property and Administrative Services 
Act of 1949 as amended by the 
Computer Security Act of 1987, Public 
Law 100-235. 

1. Name of Standard. 12,000 and 

14.400 Bit/Second Four-Wire Duplex 
Modems for Data Communications Use 
on Telephone-type Circuits (FIPS PUB 
-). 

2. Category of Standard. 
Telecommunications Standard. 

3. Explanation. Modems are used to 
modulate digital data into a form that 
can be transmitted within the voice- 
band frequencies passed by telephone- 
type circuits, and to demodulate the 
information back to digital data at a 
destination. 

The modem described by this 
standard is based upon International 
Telegraph and Telephone Consultative 
Committee (CCITT) Recommendation 
V.33. 

4. Approving Authority. Secretary of 
commerce. 

5. Maintenance Agency. National 
Communications System, Office of 
Technology and Standards. 

6. Related Document. Federal 
Information Resources Management 
Regulation 201-39, Acquisition of 
Federal Information Processing 
Resources by Contracting. 

7. Objectives. This standard is 
intended to facilitate interoperability 
between telecommunication facilities 
and systems of the Federal Government. 

8. Applicability. This standard shall 
be used by all Federal departments and 
agencies when procuring new equipment 
and services that utilize 12,000 and/or 

14,400 bit/s four-wire duplex modems 
for data communications use on 
telephone-type circuits. However, it is 
not mandatory for use when expanding 
or replacing equipment in already 
existing networks of modems. 

9. Specifications. The specifications 
are CCITT Recommendation V.33.14,400 
Per Second Modem Standardized for 
Use on Point-to-Point 4-Wire Leased 
Telephone-Type Circuits. 

Requirements are as follows: 


a. Section 2 of CCITT 
Recommendation V.33 is adopted with 
the following exception: 

(1) Modems may implement one or 
both of the data rates (i.e., 12,000 and/or 

14,400 bits/s). 

b. Use of section 3 of CCITT 
Recommendation V.33 is adopted. 

c. Section 4 of CCITT 
Recommendation V.33 is adopted. 

d. Use of section 5 of CCITT 
Recommendation V.33 is optional. 

e. Use of section 6 of CCITT 
Recommendation V.33 is optional. 

f. Section 7 of CCITT 
Recommendation V.33 is adopted. 

g. Section 8 of CCITT 
Recommendation V.33 is adopted. 

h. Section 9 of CCITT 
Recommendation V.33 is adopted. 

i. Use of section 10 of CCITT 
Recommendation V.33 is adopted as an 
optional capability. 

10. Qualifications. This standard is 
based upon CCITT Recommendation 
V.33, that has undergone extensive 
international review and has been 
widely implemented by manufacturers. 
However, this standard will be reviewed 
at five year intervals to ensure that the 
needs of Governments users are 
adequately addressed. 

11. Patents. Modems implementing 
this standard may be covered by U.S. 
and foreign patents. 

12. Implementation. The use of this 
standard by Federal departments and 
agencies is compulsory and binding for 
the acquisition of new equipment and 
services, effective October 17,1991, 
except as noted in section 8. 

13. Waivers. Under certain 
exceptional circumstances, the heads of 
Federal departments and agencies may 
approve waivers to Federal Information 
Processing Standards, (FIPS). The head 
of such an agency may redelegate such 
authority only to a senior official 
designated pursuant to section 3506(b) 
of title 44, U.S. Code. Waivers shall be 
granted only when: 

a. Compliance with a standard would 
adversely affect the accomplishment of 
the mission on an operator of a Federal 
computer system or related 
telecommunications system, or 

b. Cause a major adverse financial 
impact on the operator w'hich is not 
offset by Govemmentwide savings. 

Agency heads may act upon a written 
waiver request containing the 
information detailed above. Agency 
heads may also act without a written 
waiver request when they determine 
that conditions for meeting the standard 
cannot be met. Agency heads may 
approve waivers only by a written 
decision which explains the basis on 
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which the agency head made the 
required BndingCs). A copy of each such 
decision, with procurement sensitive or 
classified portions clearly indentified, 
shall be sent to: National Institute of 
Standards and Technology, attn; FIPS 
Waivers Decisions. Technology 
Building, room B~154; Gaithersburg, MD 
20899. 

In addition, notice of each waiver 
granted and each delegation of authority 
to approve waivers shall be sent 
promptly to the Committee on 
Government Operation of the House of 
Representatives and the Committee on 
Government Affairs of the Senate and 
shall be published promptly in the 
Federal Register. 

When the determination on a waiver 
applies to the procurement of equipment 
and/or services, a notice of the waiver 
determination must be published in the 
Commerce Business Daily as a part of 
the notice of solicitation for offers of an 
acquisition or, if the waiver 
determination is made after the notice is 
published, by amendment to such notice. 

A copy of the waiver, any supporting 
documents, the document approving the 
waiver and any supporting and 
accompanying documents, with such 
deletions as the agency is authorized 
and decides to make under 5 U.S.C. 
552(b), shall be part of the procurement 
documentation and retain^ by the 
agency. 

14. Where to Obtain Copies. Copies of 
this publication are for sale by the 
National Technical Information Service, 
U.S. Department of Commerce. 
Springfield, VA 22161. (Sale of the 
included specifications document is by 
arrangement with the International 
Telecommunication Union.) When 
ordering refer to the Federal Information 

Processing Standards Publication_ 

(FIPSUB_). and the title. When 

microfiche is desired, this should be 
specified. Payment may be made by 
check, money order, purchase order, 
credit card, or deposit account. 

Draft Federal Information Processing 
Standards Publication_ 

(Date) 

Aimounciiig the Standard for Error 
Correction In Modems Employing 
A sy nchronous-to-Synchronous 
Conversion 

Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Institute of 
Standards and Technology after 
approval by the Secretary of Commerce 
pursuant to section 111(d) of the Federal 
Property and Administrative Services 
Act of 1949 as amended by the 


Computer Security Act of 1987, Public 
Law 100-235. 

1. Name of Standard. Error Correction 
in Modems Employing Asynchronous-to- 
Synchronous Conversion (FIPS PUB 
-). 

2. Category of Standard. 
Telecommunications Standard. 

3. Explanation. Modems are used to 
modulate digital data into a form that 
can be transmitted within the voice- 
band frequencies passed by telephone- 
type circuits, and to demodulate the 
information back to digital data at a 
destination. The method of error 
correction described in this standard is 
error correction by retransmission. 

The modem error correction 
techniques described by this standard 
are based upon International Telegraph 
and Telephone Consultative Committee 
(CCFTT) Recommendation V.42. 

4. Approving Authority. Secretary of 
Commerce. 

5. Maintenance Agency. National 
Communications System, Office of 
Technology and Standards. 

6. Related Document. Federal 
Information Resources Management 
Regulation 201-39, Acquisition of 
Federal Information Processing 
Resources by Contracting. 

7. Objectives. This standard is 
intended to facilitate interoperability 
between telecommunication facilities 
and systems of the Federal Government 

8. Applicability. This standard shall 
be used by all Federal departments and 
agencies when prociuring new equipment 
and services that utilize error correction 
in modems employing asynchronous-to- 
synchronous conversion. However, it is 
not mandatory for use when expanding 
or replacing equipment in already 
existing networks of modems. 

9. Specifications. The specifications 
are CCITT Recommendation V.42, Error- 
Correcting Procedures for DCES Using 
Asynchronous-to-Synchronous 
Conversion. 

Requirements are as follows: 

Note; Modems complying with this FIPS 
standard shall be capable of either LAPM 
and the “Alternative Procedure’* described or 
just the "Alternative Procedure" (i.e., MNP). 

a. Section 4 of CCITT 
Recommendation V.42 is adopted. 

b. Section 5 of CCITT 
Recommendation V.42 is adopted with 
the following exception: 

(1) The indicated Interchange Circuits 
are optional. 

c. Actions 6, 7, 8, 9,10,11,12, annex 
A. and annex B of CCITT 
Recommendation V.42 are adopted. 

10. Qualifications. This standard is 
based upon CCITT Recommendation 
V.42, that has undergone extensive 


international review and has been 
widely implemented by manufacturers. 
However, this standard will be reviewed 
at five year intervals to ensure that the 
needs of Government users are 
adequately addressed. 

11. Patents. Modems implementing 
this standard may be covered by U.S. 
and foreign patents. 

12. Implementation. The use of this 
standard by Federal departments and 
agencies is compulsory and binding for 
the acquisition of new equipment and 
services, effective October 17,1991, 
except as noted in section 8. 

13. Waivers. Under certain 
exceptional circumstances, the heads of 
Federal departments and agencies may 
approve waivers to Federal Information 
Processing Standards (FIPS). The head 
of such an agency my redelegate such 
authority only to a senior official 
designated pursuant to section 3506(b) 
of title 44, U.S. Code. Waivers shall be 
granted only when: 

a. Compliance with a standard would 
adversely affect the accomplishment of 
the mission of an operator of a Federal 
computer system or related 
telecommunications systems, or 

b. Cause a major adverse financial 
impact on the operator which is not 
offset by Govemmentwide savings. 

Agency heads may act upon a written 
waiver request containing the 
information detailed above. Agency 
heads may also act without a written 
waiver request when they determine 
that conditions for meeting the standard 
cannot be met. Agency heads may 
approve waivers only by a written 
decision which explains the basis on 
which the agency head made the 
required finding! s). A copy of each such 
decision, with procurement sensitive or 
classified portions clearly identified, 
shall be sent to: National Institute of 
Standards and Technology; attn: FIPS 
Waiver Decisions, Technology Building, 
room B-154: Gaithersburg, MD 28899. 

In addition, notice of each waiver 
granted and each delegation of authority 
to approve waivers shall be sent 
promptly to the Committee on 
Government Operation of the House of 
Representatives and the Committee on 
Government Affairs of the Senate and 
shall be published promptly in the 
Federal Register 

When the determination on a waiver 
applies to the procurement of equipment 
and/or services, a notice of the waiver 
determination must be published in the 
Commerce Business Daily as a part of 
the notice of solicitation for o^ers of an 
acquisition or, if the waiver 
determination is made after the notice is 
published, by amendment to such notice. 
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A copy of the waiver, any supporting 
documents, the document approving the 
waiver and any supporting and 
accompanying documents, with such 
deletions as the agency is authorized 
and decides to make under 5 U.S.C. 
552(b), shall be part of the procurement 
documentation and retained by the 
agency. 

14. Where to Obtain Copies. Copies of 
this publication are for sale by the 
National Technical Information Service, 
U.S. Department of Commerce, 
Springfield. VA 22161. (Sale of the 
included specifications document is by 
arrangement with the International 
Telecommunication Union.) When 
ordering, refer to Federal Information 

Processing Standards Publication_ 

(HPSPUB)_), and the title. When 

microfiche is desired, this should be 
specified. Pa 5 mient may be made by 
check, money order, purchase order, 
credit card, or deposit account. 

Draft Federal Information Processing 
Standards Publication_ 

(Date) 

Announcing the Standard for Data 
Compression in Modems Employing 
CCITT V.42 Error Correction 

Federal Information Processing 
Standards Publications (FIPS PUBS) are 
issued by the National Institute of 
Standards and Technology after 
approval by the Secretary of Commerce 
pursuant to section 111(d) of the Federal 
Property and Administrative Services 
Act of 1949 as amended by the 
Computer Security Act of 1987, Public 
Law 100-235. 

1. Name of Standard. Data 
Compression in Modens Employing 
CCITT V.42 Error Correction (FIPS PUB 
—). 

2. Category of Standard. 
Telecommunications Standard. 

3. Explanation. Modems are used to 
modulate digital data into a form that 
can be transmitted within the voice- 
band frequencies passed by telephone- 
type circuits, and to demodulate the 
information back to digital data at a 
destination. Data compression is 
obtained by substituting strings of 
characters by reduced length codes at a 
transmitting modem and replacing the 
transmitted codes by the original strings 
of characters at a receiving modem. 

The modem data compression 
techniques described by this standard 
are based upon International Telegraph 
and Telephone Consultative Committee 
(CCITT) Recommendation V.42 bis. 

4. Approving Authority. Secretary of 
Commerce. 


5. Maintenance Agency. National 
Communications System. Office of 
Technology and Standards. 

6. Related Document. Federal 
Information Resources Management 
Regulation 201-39, Acquisition of 
Federal Information Processing 
Resources by Contracting. 

7. Objectives. This standard is 
intended to facilitate interoperability 
between telecommunication facilities 
and systems of the Federal Government. 

8. Applicability. This standard shall 
be used by all Federal departments and 
agencies when procuring new equipment 
and services that utilize data 
compression in modems employing 
CCITT V.42 error correction. However. 

it is not mandatory for use when 
expanding or replacing equipment in 
already existing networks of modems. 

9. Specifications. The specifications 
are CCITT Recommendation V.42 bis. 
Data Compression Procedures for DCEs 
Using Error Correcting Procedures. 

Requirements are as follows: 

Note: Modems complying with this FIPS 
standard shall be capable of either LAPM 
and the "Alternative Procedure" described or 
just the "Alternative Procedure" (i.e., MNP). 

a. Sections 1 through 10 of CCITT 
Recommendation V.42 bis are adopted. 

b. Annex A of CCITT 
Recommendation V.42 bis is adopted. 

10. Qualifications. This standard is 
based upon CCITT Recommndatin V.42 
bis, that has undergone extensive 
international review and has been 
widely implemented by manufacturers. 
However, this standard will be reviewed 
at five year intervals to ensure that the 
needs of Government users are 
adequately addressed. 

11. Patents. Modems implementing 
this standard may be covered by U.S. 
and foreign patents. 

12. Implementation. The use of this 
standard by Federal departments and 
agencies is compulsory and binding for 
the acquisition of new equipment and 
services, effective October 17.1991. 
except as noted in section 8. 

13. Waivers. Under certain 
exceptional circumstances, the heads of 
Federal departments and agencies may 
approve waivers to Federal Information 
Processing Standards (FIPS). The head 
of such an agency may redelegate such 
authority only to a senior official 
designated pursuant to section 3506(b) 
of title 44, U.S. Code. Waivers shall be 
granted only when: 

a. Compliance with a standard would 
adversely affect the accomplishment of 
the mission of an operator of a Federal 
computer system or related 
telecommunications system, or 


b. Cause a major adverse financial 
impact on the operator which is not 
offset by Govemmentwide savings. 

Agency heads may act upon a written 
waiver request containing the 
information detailed above. Agency 
heads may also act without a written 
waiver request when they determine 
that conditions for meeting the standard 
cannot be met. Agency heads may 
approve waivers only by a written 
decision which explains the basis on 
which the agency head made the 
required finding(s). A copy of each such 
decision, with procurement sensitive or 
classified portions clearly identified, 
shall be sent to: National Institute of 
Standards and Technology; attn: FIPS 
Waiver Decisions, Technology Building, 
room B-154; Gaithersburg, MD 20899. 

In addition, notice of each waiver 
granted and each delegation of authority 
to approve waivers shall be sent 
promptly to the Committee on 
Government Operation of the House of 
Representatives and the Committee on 
Government Affairs of the Senate and 
shall be published promptly in the 
Federal Register. 

When the determination on a waiver 
applies to the procurement of equipment 
and/or services, a notice of the waiver 
determination must be published in the 
Commerce Business Daily as a part of 
the notice of solicitation for offers of an 
acquisition or, if the waiver 
determination is made after the notice is 
published, by amendment to such notice. 

A copy of the waiver, any supporting 
documents, the document approving the 
waiver and any supporting and 
accompanying documents, with such 
deletions as the agency is authorized 
and decides to make under 5 U.S.C. 
552(b). shall be part of the procurement 
documentation and retained by the 
agency. 

14. Where to Obtain Copies. Copies of 
this publication are for sale by the 
National Technical Information Service 
U.S. Department of Commerce, 
Springfield, VA 22161. (Sale of the 
included specifications document is by 
arrangement with the International 
Telecommunication Union.) When 
ordering, refer to Federal Information 

Processing Standards Publication_ 

(FIPSPUB_), and the title. When 

microfiche is desired, this should be 
specified. Payment may be made by 
check, money order, purchase order, 
credit card, or deposit account. 

(FR Doc. 91-9025 Filed 4-16-91; 8;45 am) 
BILUNQ CODE 3510-CM-M 
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National Oceanic and Atmospherfc 
Administration 

Marine Mammals; Issuance of Permit; 
Kenneth C. Balcomb (P330) 

On August 28,1990, notice was 
published in the Federal Register (56 FR 
35165) that an application had been filed 
by Mr. Kenneth C. Halcomb, ID, 

Research Biologist, Center for whale 
Research, 1359 Smuggler's Cove, Friday 
Harbor, WA 98250, to take 1500 
Humpback whales {Megaptera 
novaeangliae), 1000 Fin whales 
(Balaenoptera physaJus], 100 Right 
whales {EubaJoena gJadaJls]^ 1000 Blue 
whales [B. muscuJus), 500 killer whales 
(Orcinus orca), and 1000 Baird’s beaked 
whales [Berairiius bairdii) for scientific 
research. 

Notice is hereby given that on April 
10,1991, as authorized by the provisions 
of the Marine Mammal Protection Act 
(16 U.S.C. 1381-1407) and the Endangerd 
Species Act of 1973 (16 U.S.C. 1531- 
1543), the National Marine Fisheries 
Service issued a Permit for the above 
taking subject to certain conditions set 
forth therein. 

Issuance of this Permit as required by 
the Endangered Species Act of 1973 was 
based on a finding that such Permit; (1) 
was applied for in good faith; (2) will not 
operate to the disadvantage of the 
endangered species which are the 
subject of this Permit; (3) and is 
consistent with the purposes of policies 
set forth in Section 2 of the Endangered 
Species Act of 1973. This Permit was 
also issued in accordance with and is 
subject to parts 220-222 of title 50 CFR, 
the National Marine Fisheries Service 
regulations governing endangered 
species permits. 

The Permit is available for review by 
interested persons in the following 
offices: 

By appointment: Permit Division, Office 
of Protected Resources, National 
Marine Fisheries Service, 1335 East- 
West Highway, suite 7324, Silver 
Spring. Maryland 20910 (301/427- 
2289); 

Director. Alaska Region, National 
Marine Fisheries Service, 709 West 
9th Street. Juneau. Alaska 90731 (907/ 
586-7221); 

Director, Northwest Region, National 
Marine Fisheries Service, 7600 Sand 
Point Way. NE., BIN C17500, Seattle, 
Washington 78115 (209/526-6150). 
Director. Southwest Region, National 
Marine Fisheries Service. 300 South 
Ferry Street, Terminal Island. 

California 90731-7415 (213/514-6196). 


Dated; April la 1991. 

Nancy Foster, 

Director, Office of Protected Resources, 
National Marine Fisheries Serivee, 

[FR Doc, 91-8049 Filed 4-16-01; 0:45 am) 
OILUNO CODE 3610-22-ai 


Marine Mammals; Permit Mod; North 
Gulf Oceanic Society (P351C/D); 
Modification to Permit No. 645 and 
Permit No. 618 

Notice is hereby given that pursuant 
to the provisions of S 2*;.6.33 (d) and (e) 
of the Regulations Governing the Taking 
and ln:q>orting of Marine Mammals (50 
CFR part 216) and 5 222.23 of the 
regulations governing endangered fish 
and wildlife permits (50 CFR part 222), 
Scientific Research Permits No. 645 and 
618 issued to North Gulf Oceanic 
Society, P.O. Box 15244, Homer, Alaska, 
99603, on July 11.1988 (53 FR 26845) and 
on January 26,1988 (53 FR 2070). 
respectively, to take killer whales 
(Orcinus area) ands humpback whales 
(Megaptera novaeangliae) by 
harassment during the course of photo¬ 
identification studies, are modified as 
follows: 

Permit No. 645—Killer Whales 

Sections B.6 and B.IO are changed to 
read: 

B.6 The Holder shall submit an annual report 
by December 31 of each year describing 
the activities that have been conducted 
under the Permit including any incidents 
of harassment. Harassment shall be 
defined as an approach of closer than 
100 meters or any change in behavior or 
movements of an animal due to the 
research. 

B.IO The authority to harass the marine 
mammals authorized herein shall extend 
from the date of issuance through 
December 31.1902. The terms and 
conditions of the Permit shall remain hi 
efiect 

Permit No. 618—Humpback Whales 

Section A is changed to read: 

1 Up to 400 humpback whales (Megaptera 
novaeangliae) may be inadvertently 
harassed annually, beginning with the 
1991 field season, while conducting 
photo-identification studies. Animals 
may be encountered and photographed 
more than once, although during any 
single encounter no more than three 
attempts may be made to approach a 
single individual, cow/calf pair or 
discrete group of animals within 100 
meters. 

Section B.9 is changed to read; 


9 The authority to harass the marine 

mammals authorized herein shall extend 
from the date of issuance through 
December 31.1992. The terms and 
conditions of the Permit (sections B and 
C) shall remain in effect. 

These modifications became effective 
on January 1,1991. 

Documents pertaining to these Permits 
and Modifications are available for 
review in the following offices: 

By appointment: Office of Protected 
Resources, National Marine Fisheries 
Service, 1335 East-West Hwy., room 
7324, Silver Spring. Maryland 20910 
(301/427-2289): 

Director, Alaska Region, National 
Marine Fisheries Service, 709 West 
9th Street Federal Building, Jimeau, 
Alaska 99802 (907/586-7221). 

Dated; April la 1991. 

Nancy Foster, 

Director, Office of Protected Resources, 
National Marine Fisheries Service. 

[FR Doc. 91-8950 Filed 4-16-91; 8:45 am) 

B4LLINO CODE 3510-23-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Acquisition 

agency: Office of the Secretary, DoD. 
action: Notice of availability. 

SUMMARY: This document is to inform 
the public and Government Agencies of 
tlie availability of DoD Directive 5000.1, 
“Defense Acquisition,” DoD Instruction 
5000.2, “Defense Acquisition 
Management Policies and Procedures,” 
and DoD 5000.2r-M, "Defense 
Acquisition Management Document and 
Reports." Interested persons may obtain 
copies, at cost, from the National 
Technical Information Service (NTIS), 
5265 Port Royal Road, Springfield, VA 
22161, telephone 703-487-4850. The 
NTIS accession number for DoD 
Directive 5000.1 is PB91-959509; DoD 
Instruction 500a2-PB91-959510; and 
DoD 5000.2-M-PB91-959511. 

Dated: April 11,1991. 

L.M. 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 91-8934 Pfied 4-16-91; 8:45 amj 
BILUNO CODE 3810-aT-« 


Defense Intelligence Agency Advisory 
Board; Meeting 

agency: Defense Intelligence Agency 
Advisory Board, DOD. 
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action: Notice of closed meeting. 

summary: Pursuant to the provisions of 
subsection [d] of section 10 of Public 
Law 92-463. as amended by Section 5 of 
Public Law 94-409, notice is hereby 
given that a closed meeting of the DIA 
Advisory Board has been scheduled as 
follows: 

DATES: Tuesday and Wednesday. May 
21-22.1991 (8 a.m. to 5 p.m.) each day. 
ADDRESSES: The DLAC, Bolling AFB, 
Washington. DC. 

FOR FURTHER INFORMATION CONTACT: 

Lieutenant Colonel John G. Sutay, 

USAF. Chief, DIA Advisory Board 
Washington, DC 20340-1328 (202/373- 
4930). 

SUPPLEMENTARY INFORMATION: The 

entire meeting is devoted to the 
discussion of classified information as 
defined in section 552b(c)(l), Title 5 of 
the U.S. Code and therefore will be 
closed to the public. The Board will 
receive briefings on and discuss several 
current critical intelligence issues and 
advise the Director. DIA, on related 
scientific and technical intelligence 
matters. 

Dated: March 27,1991. 

LM. Bynum. 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

(FR Doc. 91-8935 Filed 4-16-91; 8:45 am] 
BILUNQ CODE 3810-01-M 


Department of the Army 

Privacy Act of 1974; Record System 
Amendment 

AGENCY: Department of the Army. DOD. 
ACTION: Amendment of a records 
systems. 

summary: The Department of the Army 
proposes to amend eight record systems 
in its inventory of record system notices 
subject to the Privacy Act of 1974, as 
amended (5 U.S.C. 552a). 

DATES: The proposed actions will be 
effective without further notice on May 
17,1991, unless comments are received 
which would result in a contrary 
determination. 

ADDRESSES: Send comments to Ms. 

Alma Lopez, Office of Systems 
Management Branch (ASOP-MP) Ft. 
Huachuca, AZ 85813-5000. 
SUPPLEMENTARY INFORMATION: The 
Department of the Army record system 
notices subject to the Privacy Act of 
1974, as amended, have been published 
in the Federal Register as follows: 

50 FR 22090. May 29,1985 (DOD CompilaUon. 
changes follow) 

51 FR 23576. Jun. 30.1986 


51 FR 30900, Aug. 29.1986 
51 FR 40479, Nov. 7.1986 

51 FR 44361. Dec. 9.1986 

52 FR 11847, Apr. 13,1987 
52 FR 18798, May 19,1987 
52 FR 25905. JuL 9.1987 
52 FR 32329, Aug. 27.1987 

52 FR 43932. Nov. 17.1987 

53 FR 12971. Apr. 29.1988 
53 FR 16575. May 10,1988 
53 FR 21509, Jun. 6 1988 
53 FR 28247. Jul. 27.1988 
53 FR 28249, Jul. 27.1988 
53 FR 2843a jul. 2a 1988 
53 FR 3457a Sep. 7.1988 . 

53 FR 4958a Dec. a 1988 

53 FR 51580. Dec. 22,1988 

54 FR 10034. Mar. 9.1989 
54 FR 11790. Mar. 22,1989 
54 FR 14835, Apr. 13.1989 
54 FR 46965. Nov. 8.1989 

54 FR 50268, Dec. 5.1989 

55 FR 13935. Apr. 13.1990 

55 FR 21897, May 30,1990 (Army Address 
Directory) 

55 FR 41743, Oct 15. 1990 
55 FR 46707. Nov. 6.1990 
55 FR 4670a Nov. a 1990 
55 FR 4887a Nov. 21.1990 
55 FR 48671. Nov. 21,1990 (Amended ID 
Numbers) 

55 FR 51467. Dec. 14.1990 
58 FR 70ia Feb. 21 ,1991 
The amendments are not within the 
purview of subsection (r) of the Privacy 
Act of 1974. as amended (5 U.S.C. 552a), 
which requires the submission of an 
altered system report. The specific 
changes to the record systems being 
amended are set forth below, followed 
by the record system notices, as 
amended, published in their entirety. 

Dated: March 27,1991. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

A035(K-1DAM1 

System name: 

INSCOM. Personal Qualification and 
Training Profile (53 FR 34577. September 
7.1988). 

Changes: 

• « * • * 

System location: 

Delete entry and replace with "United 
Slates Army Intelligence and Security 
Command, Ft Belvoir, VA 22060-5370.” 

• * • • • 

Retention and disposal: 

Delete "until the usefulness of the 
report is exhausted. Hard copy records 
and reports" and replace with "for 2 
years and". 

System manager(s) and address: 

Delete entry and replace with 
"Commander, United States Army 


Intelligence and Security Command, Ft. 
Belvoir, VA 22060-5370." 

Notification procedure: 

Delete entry and replace with 
"Individuals seeking to determine if 
information about themselves is 
contained in this record system should 
address written inquiries to the 
Commander. United States Army 
Intelligence and Security Command. 
ATTN: lACSF-FI. Ft. Meade, MD 20755- 
5995. 

Individual must furnish the full name. 
Social Security Number, current 
address, telephone number, and 
signature." 

Record access procedure: 

Delete entry and replace with 
"Individuals seeking access to records 
about themselves contained in this 
record system should address written 
inquiries to the Commander. United 
States Army Intelligence and Security 
Command. ATTN: lACSF-R Ft. Meade, 
MD, 20755-5995. 

Individuals must furnish the full name, 
Social Security Number, current 
address, telephone number, and 
signature." 

Contesting record procedures: 

Add at the end "or may be obtained 
from the system manager." 

* * * • • 

A0350-1DAM1 
SYSTEM name: 

INSCOM, PERSONAL OUAUFICATION AND 
TRAINING PRORLE. 

SYSTEM LOCATION; 

United States Army Intelligence and 
Security Command, Ft. Belvoir. VA. 
22060-5370. 

CATEGORIES OR INDIVIDUALS COVERED BY THE 

system: 

All Army military personnel assigned 
to Headquarters, United States Army 
Intelligence and Security Command and 
its attached activities. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

File contains individuars name, Social 
Security Number, pay grade, primary 
military occupational specialty (PMOS)/ 
Specialty skill identifier (SSI), date of 
last evaluation report, sex, date of birth, 
organization/unit processing code, duty 
section, height, weight, weight control 
program status, physical pr^le factors 
(PULHES), date of last physical 
examination, examination, profile 
status, expiration date of temporary 
profile, over 40 medical clearance status, 
date last Humen Immunodifidency 
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Virus (HIV) lest, date last Army 
physical fitness test (APFT), APFT 
results, APFT scores, date last skill 
qualification test (SQT), SQT score, 
PLDC attendance. CASS attendance, 
date last weapons qualification, 
weapons qualification status, caliber of 
weapon in which qualified, date last 
subversion and espionage directed 
against defense in which qualified, date 
last subversion and espionage directed 
against defense activities (SAEDA) 
training, date of last operations security 
training, and similar personnel, medical 
and training related data pertaining to 
assignments. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 U.S.C. 3012 and Executive Order 
9397. 

PURPOSE(S): 

To maintain a consolidated file of 
specified personnel, medical and 
training related data pertaining to all 
Army military personnel assigned to 
Headquarters United States Army 
Intelligence and Security Command and 
their supporting tenant activities. 

A consolidated records system of 
selected data is required to more 
efficiently and effectively provide 
management and training support to 
assigned personnel. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The “Blanket Routine Uses** set forth 
at the beginning of the Army’s 
compilation of record system notices 
apply to this system. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ASSESSING, RETAINING AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Hard disc, floppy diskettes and paper 
records in file cabinets. 

RETRIEV ability: 

By individual’s name, Social Security 
Number or other individually identifying 
characteristics. 

SAFEGUARDS: 

Military police are used as security 
personnel. A stringent employee 
identification badge and visitor 
registration/escort system is in effect. 
The computer terminal and hard copy 
records are maintained in areas 
accessible only to authorized personnel 
who have a need for the information in 
the performance of their official duties. 
The computerized records system is 
accessed and updated by the custodian 
of the records system and by a limited 
number of other personnel responsible 


for servicing the records in the 
performance of their official duties. 
Access to the computer file requires 
utilization of a password. Once in the 
system, access is restricted to only the 
user's applicable portions of the system. 
One unit cannot access another unit’s 
records. All hard copy products bear 
Privacy Act labels. 

RETENTION AND DISPOSAL! 

All data pertaining to an individual is 
deleted from the computer file during 
the individual’s out-processing. Paper 
records are retained for 2 years and are 
destroyed as unclassified For Official 
Use Only waste. 

SYSTEM MANAGER(S) AND ADDRESS: 

Commander, United States Army 
Intelligence and Security Command, Ft. 
Belvoir. VA 22060-5370. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine if 
information about themselves is 
contained in this record system should 
address written inquiries to the 
Commander. United States Army 
Intelligence and Security Command, 
ATTN: lACSF-FI, Ft, Meade. MD 20755- 
5995. 

Individuals must furnish his/her full 
name. Social Security Number, current 
address, telephone number, and 
signature. 

RECORD ACCESS PROCEDURE: 

Individuals seeking access to records 
about themselves contained in this 
record system should address written 
inquiries to the Commander, United 
States Army Intelligence and Security 
Command. ATTN: lACSF-FI, Ft. Meade, 
MD 20755-5995. 

Individuals must furnish the full name. 
Social Security Number, current 
address, telephone number, and 
signature. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for accessing 
records, contesting contents, and 
appealing initial determinations are 
contained in Army Regulation 340-21; 32 
CFR part 505; or may be obtained from 
the system manager. 

RECORD SOURCE CATEGORIES: 

From the individual and from the 
official military personnel records, 
official health records and local training 
records during in-processing. Data for 
updates to records in the system are 
obtained from the individual and from 
source documents utilized to update the 
individual’s official records. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

None. 


A0380-67DAMI 

System name: 

Personnel Security Clearance 
Information Files (50 FR 22154, Mav 29, 
1985). 

Changes: 

*«-*** 

Authority for maintenance of the 
system: 

Change “10885“ to “10865“ and add 
“and Executive Order 9397“ to the end 
of the entry. 

« * * • • 

Retention and disposal: 

Change the ZIP code to “20755-5995”. 
System manager(s) and address: 

Change ZIP code to “20755-5250”. 
Notification procedure: 

Delete entry and replace with 
“Individuals seeking to determine 
information about the status or degree of 
personnel security clearance/access 
contained in this record system should 
address written inquiries to the 
installation or command security officer 
where assigned or employed. 

Information contained in investigative 
files may be obtained from the 
appropriate investigative agency. 

Individual should provide the full 
name. Social Security Number, current 
address, and telephone number.” 

Record access procedures: 

Delete entry and replace with 
“Individuals seeking access to records 
about themselves contained in this 
record system should address written 
inquiries to the Commander, ATTN: 
Security Officer, of the command or 
installation where assigned or 
employed. 

Individual should provide the full 
name. Social Security Number, current 
address, and telephone number. 

For personal visits to the Security 
Office, the individual should be able to 
provide identification (e.^., driver’s 
license, identification card) and verbal 
information that can be verified with the 
office records. 

Requests for information contained in 
investigative files should be addressed 
to appropriate investigative agency with 
personal identifying data required by 
that system as published in the Federal 
Register.” 

Contesting record procedures: 

Add at the end “or may be obtained 
from the system manager.” 
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Exemptions claimed for the system: 

Delete entry and replace with "Parts 
of this system may be exempt under 5 
U.S.C. 552a(k) (1). (2). or (5) as 
applicable. 

An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C. 553(b) (1), (2), 
and (3), (c), and (e) and published in 32 
CFR part ^5. For additional information 
contact the system manager." 

A0380-67DAMI 

SYSTEM name: 

Personnel Security Clearance 
Information Files. 

SYSTEM LOCATIOM: 

Joint Adjudicative Clearance System 
(segment of the Defense Central Index 
of Investigation), Defense Investigative 
Service, Fort Holabird, MD 21203. 

Decentralized segments may be 
maintained by offices at Department of 
the Army Staff agencies, major 
commands. Installations, activities, and 
unified and specified commands, as 
records relate to the individual's 
personnel security and clearance status. 
OfBcial mailing addresses are published 
as an appendix to the Army's 
compilation of record systems notices. 

CATEQOfllES OF INDIVIDUALS COVERED BY THE 

system: 

Any individual, civilian or military, 
affiliated with the U.S. Army by 
assignment, employment, contractual 
relationship, or as the result of an 
interservice support agreement on whom 
a personnel security clearance 
determination has been completed, is in 
process, or may be pending. 

CATEGORIES Of RECORDS IN THE SYSTEM*. 

File may contain pending and 
completed personnel security clearance 
actions on individuals by personal 
identifying data. It may also contain 
briefing/debriefing statements for 
special programs, sensitive positions, 
and other related information and 
documents required in connection with 
personnel security clearance 
determinations. 

authority FOR MAINTENANCE OF THE 
SYSTEM: 

Executive Orders 10450 and 10885; 10 
U.S.a 3013; 50 U.S.C. 4039; and the 
National Security Act of 1947; and 
Executive Order 9397. 

»^SPOS€(S); 

To assist in the processing of 
personnel security clearance actions, to 
record security clearances issued or 
denied; and to verify eligibility for 


access to classified information or 
assignment to a sensitive position. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information may be released to 
federal agencies based on formal 
accredition as specified in official 
directives, regulations, and 
demonstrated need-to-know; to federal, 
state, local, and foreign law 
enforcement, intelligence, or security 
agencies in connection with a lawful 
investigation under their jurisdiction; 
and to commanders/agency heads for 
adverse personnel actions such os 
fraudulent enlistment proceedings, 
removal from sensitive duties, 
elimination from the service, removal 
from employment, denial to a restricted 
or sensitive area, and revocation of 
security clearance. 

POLIOES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE 8Y8TEM: 

8TORAQE: 

Paper records in folders, file cards; 
computer tape, punch cards, or disks. 

RETRIEV ability: 

Alphabetically by individual's 
surname or Social ^curity Number. 

SAFEGUARDS: 

Records are stored in locked buildings 
which employ security guards and are 
subject to Military Policy and/or local 
civilian law enforcement patrol security. 
All records are maintained in areas 
accessible only to authorized personnel 
who are properly screened, cleared, and 
trained. Use of computers, including 
remote terminals, requires knowledge of 
special transaction codes to preserve 
integrity of data. 

RETENTION AND DISPOSAL: 

Primary system files are destroyed at 
the same time as the dossier upon which 
security clearance action was based. 
Decentralized Segment personnel 
security clearance files are either (1) 
destroyed upon termination of access, 

(2) destroyed 1 year from the date of 
transfer or separation of individual, or 

(3) forwarded to the gaining 
organization. Investigative reports are 
forwarded to the United States Army 
Central Personnel Security clearance 
Facility, Ft. Meade, MD for inclusion in 
dossier at the United States Army 
Intelligence and Security Command 
Investigative Records Repository, Ft 
Meade, MD 20755-^995. Dossiers are 
maintained no longer than 15 years from 
date of last entry unless significant 
adverse information is present, in which 
case retention is 25 years. Copies of 


investigative reports are destroyed upon 
completion of final action. 

SYSTEM MANAQER(S) AND ADDRESS: 

Commander, U.S. Army Central 
Personal Security Clearance Facility, 

Fort Meads. MD 20755-5250. 

NOTIRCATION PROCEDURE: 

Individuals seeking to determine 
information about the status or degree of 
personnel security clearance/access 
contained in this record system should 
address written inquiries to the 
installation or command security officer 
where assigned or employed. 

Information contained in investigative 
files may be obtained from the 
appropriate invesigative agency. 

Individual should provide the full 
name. Social Security Number, current 
address, and telephone number. 

RECORD ACCESS PROCEDURE: 

Individuals seeking access to records 
about themselves contained in this 
record system should address written 
inquiries to the Commander. ATTN: 
Security Officer, of the command or 
installation w'here assigned or 
employed. 

Individual should provide the full 
name. Social Security Number, current 
address, and telephone number. 

For personal visits to the Security 
Office, the individual should be able to 
provide identification (e.g., driver's 
license, identification card) and verbal 
information that can be verified with 
officer records. 

Requests for information contained in 
investigative files should be addressed 
to appropriate investigative agency with 
personal identifying data required by 
that system as published in the Federal 
Register. 

CONTESTING RECORD PROCEDURES: 

The Army's rules for accessing 
records, contesting contents, and 
appealing initial determinations are 
contained in Army Regulation 340-21: 32 
CFR part 505; or may be obtained from 
the system manager. 

RECORD SOURCE CATEGORIES: 

From the Individual; investigative 
results from the Defense Investigative 
Service, U.S. Army Intelligence and 
Security Command, and other Federal. 
Department of Defense, and Army 
investigative or law enforcement 
agencies. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Parts of this system may be exempt 
under 5 U.S.C 552a(K) (1), (2), or (5) as 
applicable. 
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An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C. 553(b] (1). (2), 
and (3), (c). and (e) and published in 32 
CFR part 505. For additional information 
contact the system manager. 

A0381-20DAMI 

System name: 

Badge and Credential Files (50 FR 
22149, May 29,1985). 

Changes: 

• « • * • 

Authority: 

Add at the end “and Executive Order 
9397.“ 


System managcr(sj and address: 

Delete “Assistant" and replace with 
“Deputy**; change ZIP code to *‘20310- 
1001 ". 

Notification procedure: 

Delete entry and replace with 
“Individuals seeking to determine if 
information about themselves is 
contained in this record system should 
address written inquires to the 
Commander, U.S. Army Intelligence and 
Security Command, ATTN: lACSF-FI, 
Fort Meade. MD 20755-5995; telephone 
(301) 377-4742/4743. 

Indiviual should provide the full 
name. Social Security Number, or other 
information verifiable from the record 
itself." 

Record access procedures: 

Delete entry and replace with 
**lndividuals seeking access to records 
about themselves contained in this 
record system should address written 
inquiries to the Commander, United 
States Army Intelligence and Security 
Command. ATTN: 1ACSF-FI, Fort 
Meade, MD 20755-5995; telephone (301) 
377-4741/4743. 

Individual should provide the full 
name. Social Secutity Number, current 
address, and telephone number. 

For personal visits, the individual 
should furnish acceptable identification 
and verbal information that can be 
verified from his/her file card.’* 


A0381-20DAM1 

SYSTEM NAME: 

Badge and Credential Files! 

SYSTEM LOCATION: 

U.S. Army Intelligence and Security 
Command, Ft Meade. MD 20755-5995. 

Decentralized Segments exist at U.S. 
Intelligence and Security Command 


groups, field stations, battalions, 
detachments, field or resident offices 
having assigned personnel who possess 
Military Intelligence badges and 
credentials. Official mailing addresses 
are published as an appendix to the 
Army’s compilation of record systems 
notices. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who currently possess or 
in the past possessed Military 
Intelligence badge and credential. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Card file contains the name. Social 
Security Number, rank, and badge and 
credential number of each person who 
has been issued Military Intelligence 
badge and credential. This card file is an 
index to a numerical filing system 
consisting of envelopes having a badge 
and credential status and Control Card 
(MIA Form 70) attached which contains 
the name of the individual, badge and 
credential number, component (military 
or civilian), millitary occupational 
specialty, clearance of civilian, authority 
for issue, and comments which indicate 
the history of the badge and credential 
keyed to ^e individuals having been 
assigned the badge and credential. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Executive Order 10450. sections 2, 3, 4. 
5. 6. 7. 8, 9. and 14; 10 U.S.C. 

3013(b)(c)(d) and (g); National Security 
Act of 1947, as amended; and Executive 
Order 9397. 

PURPOSE(S): 

To maintain control and 
accountability over Military Intelligence 
badges and credentials. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information may be disclosed to 
Federal investigative and/or intelligence 
agencies to ascertain if an individual 
legally possesses badges and 
credentials. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Card files. 

RETRIEV ABILITY: 

Alphabetically by last name of 
possessor of badge and credential. 

SAFEGUARDS: 

Primary system is maintained in 
buildings employing security guards. 
Records are maintained in area 


accessible only to authorized personnel 
who are properly cleared and trained. 

RETENTION AND DISPOSAL: 

Records are maintained indefinitely. 
Destruction is authorized by Central 
Custodian of the badge and credential. 

SYSTEM MANAGER(S) AND ADDRESS: 

The Deputy Chief of Staff for 
Intelligence, Headquarters, Department 
of the Army, The Pentagon, Washington, 
DC 20310-1001. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine if 
information about themselves is 
contained in this record system should 
address written inquiries to the 
Commander, U.S. Army Intelligence and 
Security Command, ATTN: lACSF-FI, 
Fort Meade. MD 20755-5995; telephone: 
(301)377-4742/3. 

Individual should provide the full 
name. Social Security Number, or other 
information verifiable from the record 
itself. 

RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves contained in this 
record system should address written 
inquiries to the Commander. United 
States Army Intelligence and Security 
Command, ATTN: lACSF-Fl. Fort 
Meade, MD 20755-5995; telephone (306) 
667-4742/4743. 

Individual should provide the full 
name. Social Security Number, current 
address, and telephone number. 

For personal visits, the individual 
should furnish acceptable identification 
and verbal information that can be 
verified from his/her file card. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for accessing 
records, contesting contents, and 
appealing initial determinations are 
contained in Army Regulation 340-21; 32 
CFR part 505; or may be obtained from 
the system manager. 

RECORD SOURCE CATEGORIES: 

U.S. Army personnel and security 
records and U.S. Army Orders. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

None. 

A0381-45aDAMI 
System name: 

USAINSCOM Investigative Files (50 
FR 22150, May 29.1985). 

Changes: 

• * « * • 
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Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

Delete the first four paragraphs and 
replace with “Accredited Federal 
criminal and civil law enforcement 
agencies including those responsible for 
conducting their own investigations of 
current or potential employees affiliated 
with the Department of Defense to 
determine suitability for employment or 
access to classified information. 

Other accredited Federal agencies 
serviced by the Office of Personnel 
Management who need to evaluate the 
suitability of potential employees 
formerly affiliated with the Department 
of Defense. 

Congress, including the General 
Accounting Office, for obtaining 
information concerning a constituent’s 
investigative and/or security records 
when that constituent requests aid. 

Veterans Administration to verify 
information on claims for entitlement.” 

t • * * * 

System manager(s) and address: 

Delete “Assistant” and replace with 
“Deputy”; change ZIP code to 20310- 
1001 ”. 

NOTIFICATION PROCEDURE: 

Delete entry and replace with 
“Individuals seeking to determine if 
information about themselves is 
contained in this record system should 
address written inquiries to tlie 
Commander, U.S. Army Intelligence and 
Security Command, ATTN: lACSF-FI, 
Fort Meade. MD 20755-5995. 

Individual should provide the full 
name. Social Security Number, or other 
information verifiable from the record 
itself.” 

RECORD ACCESS PROCEDURES: 

Delete entry and replace with 
"Individuals seeking access to records 
about themselves contained in this 
record system should address written 
inquiries to the Commander, U.S. Army 
Intelligence and Security Command, 
ATTN: lACSF-FI. Ft Meade. MD 20755- 
5995. 

Individual should provide the full 
name. Social Seciu*ity Number, previous 
service number (if any), current address, 
i and telephone number. 

Visits are limited to Building 4552. Ft 
Meade, MD 20755-5995, visitors must 
provide acceptable identification [e,g., 
valid driver’s license, employing office’s 
identification card) and verbal 
{information that can be verified with 
[bis/her case folder.” 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Delete entry and replace with “Parts 
of this system may be exempt under 5 
U.S.C. 552a(k) (1). (2). or (5) as 
applicable. 

An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C. 553(b) (1). (2), 
and (3), (c), and (e) and published in 32 
CFR part 505. For additional information 
contact the system manager.” 

A0381-45aDAMl 

SYSTEM NAME: 

USAINSCOM Investigative Files 
System. 

SYSTEM location: 

U.S. Army Intelligence and Security 
Command. Ft Meade, MD 20755-5995. 

Decentralized segments are located at 
U.S. Army Intelligence and Security 
Command groups, field stations, 
battalions, detachments, and field 
officers stations, worldwide. Official 
mailing addresses are published as an 
appendix to the Army’s compilation of 
record system notices. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Military personnel of the U.S. Army, 
including active duty. National Guard, 
reservists and retirees; civilian 
employees of the Department of the 
Army, including contract, temporary, 
part-time, advisory, and volunteer, 
citizen and alien employees located 
both in the U.S. and in overseas areas; 
industrial or contractor personnel who 
are civilians working in private industry 
for firms which have contracts involving 
cases to classified Department of 
Defense information; aliens granted 
limited access authorization to U.S. 
Defense information; Department of 
Defense alien personnel investigated for 
visa purposes; individuals about whom 
there is a reasonable basis to believe 
that they are engaged in, or plan to 
engage in. activities such as (1) theft, 
destruction, or sabotage of ammunition, 
equipment, facilities, or records 
belonging to Department of Defense 
units or installations, (2) possible 
compromise of classified defense 
information by unauthorized disclosure 
or by espionage. (3) subversion of 
loyalty, discipline or moral of 
Department of Army military or civilian 
personnel by actively encouraging 
violation of lawful orders and 
regulations or disruption of military 
activities, (4) demonstrations on active 
or reserve Army installations or 
immediately adjacent thereto which are 
of such character that they are likely to 
interfere with the conduct of military 
operations, (5) direct threats to 


Department of Defense military or 
civilian employees regarding their 
official duties or to other persons 
authorized protection by Department of 
Defense resources, and (6) activities or 
demonstrations endangering classified 
defense contract facilities or key 
defense facilities of the Panama Canal 
approved by Headquarters, Department 
of the Army; certain non-Department of 
Defense affiliated persons whose 
activities involve them with the 
Department of Defense, namely, 
activities involving requests for 
admission to Department of Defense 
facilities or requests for certain 
information regarding Department of 
Defense personnel, activities, or 
facilities; persons formerly affiliated 
with the Department of Defense; persons 
who applied for or are/were being 
considered for employment with or 
access to Department of Defense such 
as applicants for military service, 
preinductees and prospective 
contractors; visa applicants, individuals 
residing on, having authorized official 
access to, or conducting or operating 
any business or other function at any 
Department of Defense installation and 
facility; and U.S. Army Intelligence and 
Security Command sources. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Requests for investigation and 
attachments thereto such as personal 
history statements; fingerprint cards; 
personnel security questionnaire; 
waivers for release of credit; medical 
and/or educational records; and 
National Agency check requests. 

Investigations conducted by U.S. 

Army Intelligence and Security 
Command or other Department of 
Defense, Federal, State or local 
investigative agency to include: National 
Agency checks; local agency checks; 
military records; birth records; 
employment records; education records: 
credit records; interviews of education, 
employment, and credit references; 
interviews of listed and developed 
character references; interviews of 
neighbors; documents which succinctly 
summarize information in subject’s 
investigative file; case summaries 
prepared by both investigative control 
offices and requesters of investigation 
interrogation reports; correspondence 
pertaining to the investigation or its 
adjudications by clearance authority to 
include; (1) information which reflects 
the chronology of the investigation and 
adjudication; (2) all recommendations 
regarding the future status of the 
subject; (3) actions of security/loyalty 
review boards (4) final actions/ 
determinations made regarding the 
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subject; and (5) security clearance, 
limited access authorization, or security 
determination; index tracing reference 
which contains aliases and the names of 
the subject and names of co-subjects; 
U.S. Army Intelligence and Security 
Command form indicating dossier has 
been reviewed and all material therein 
conforms to Department of Defense 
policy regarding retention criteria; U.S. 
Army Intelligence and Security 
Command form to indicate material has 
been removed and forwarded to the 
Defense Investigative Service; security 
termination statements; notification of 
denial; suspension, or revocation of 
clearance; record of U.S. Army 
Intelligence and Security Command 
agent case agreements; reports of 
casualty, biographic data concerning 
Army personnel who are missing or 
captured; cross reference sheets which 
in^cate the removal of investigative 
documents requiring limited access. 

Case control and management 
documents that serve as the basis for 
conducting the investigation. This 
includes documents requesting the 
investigation; background data such as 
personal history statement, Hugerprint 
cards, National Agency check requests, 
and release statements; and documents 
used in case management and control 
such as lead sheets, other field tasking 
documents, and transfer forms. 

Card index of personnel 
investigations/operations which are 
under controlled access, to include U.S. 
Army Intelligence and Security 
Command personnel, file procurement 
officers, and sensitive counter¬ 
espionage, counter-sabotage, and 
counter-subversion investigations and/ 
or operations. 

Accession file maintained to keep 
record of all persons and agencies 
authorized to receive Investigative 
Records Repository (IRR) Files. 

Microfilm index and catalogue file, 
which is an index to all investigative 
holdings contained in microfilmed 
investigative records. 

Investigative index card file record 
system maintained to keep a permanent 
record of all dossiers charged out of U.S. 
Army Intelligence and Security 
Command on loan to user agencies or on 
permanent transfer to Defense 
Investigative Service. 

Document account record or dossiers 
of their reproductions or microfiche files 
forwarded from and returned to U.S. 
Army Intelligence and Security 
Command. 

File containing a record of all 
favorable IRR dossiers destroyed 
because no action has transpired in the 
file within the past 15 years. File 
consists of either the last clearance 


certificate contained in the dossier or, if 
no clearance certificate exists, a 
summary card containing the name of 
the individual, his/her date and place of 
birth, his/her Social Security Number, or 
Army service number, date and type of 
investigation, and the name of the 
agency which conducted the 
investigation. 

Records accounting for the disclosure 
of U.S. Army Intelligence and Security 
Command investigative material made 
outside the U.S. Army. 

Card file containing a summary of all 
actions taken by the U.S. Army 
Intelligence and Security Command in 
the conduct of security adjudication. 

AUTHORITY FOR MAINTENAHCE OF THE 
SYSTEIi: 

Executive Order 10450, sections 2, 3, 4, 
5, 6, 7, 8, 9 and 14; Title 10 U.S.C. 
3013(b)(cKg); National Security Act of 
1947, as amended; Executive Order 
11852, sections 1. 2, 3, 4, 5, 6, 7. 8. 9,10 
and 17; Executive Order 9397. 

PURPOSE(S): 

To provide information to assess an 
individuars acceptability for assignment 
to or retention in sensitive positions 
consistent with the interest of national 
security; to provide authorized 
protective service; and to conduct 
coimterintelligence and limited 
reciprocal investigations. 

ROUTINE USES OF RECORDS MAlNTAmED IN 
THE SYSTEM, INCLUDINO CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Accredited Federal criminal and civil 
law enforcement agencies including 
those responsible for conducting their 
own investigations of current or 
potential employees affiliated for 
employment or access to classified 
information. 

Other accredited Federal agencies 
service by the Office of Personnel 
Management who need to evaluate the 
suitability of potential employees 
formerly affiliated with the Department 
of Defense. 

Congress, including the General 
Accounting Office, for obtaining 
information concerning a constituent's 
investigative and/or security records 
when that constituent requests aid. 

Veterans Administration to verify 
information on claims for entitlement 

Specific uses of U.S. Army Intelligence 
and Security Command Investigative 
files are: 

To determine the loyalty, suitability, 
eligibility, and general trustworthiness 
of individuals for assignment or 
appointment to sensitive military duties 
or to critical sensitive civilian positions. 


To determine the eligibility and 
suitability of individuals for entry and 
retention in the Armed Forces. 

To provide information for ongoing 
security and suitability investigations 
being conducted by Federal agencies. 

To provide information to assist 
Federal agencies in the administration 
of criminal justice and prosecution of 
offenders. 

To provide information in judicial or 
adjudicative proceedings Including 
litigation, or in accordance with a court 
order. 

To make statistical evaluations or 
investigative activities. 

To provide protective services when 
authorized by the Secretary of Defense 
for the Department of Defense, 
Distinguished Visitors Protection 
Program. The objective of this program 
is to provide physical protection for 
distinguished foreign visitors of 
Department of Defense and the Military 
departments and high ranking members 
of the Department of Defense and its 
agencies, and to assist the U.S. Secret 
Service in its protective functions. 

To provide information in response to 
Inspector General, Equal Employment 
Opportunity, other complaint 
investigations and Congressional 
inquiries. 

To determine the eligibility and 
suitability of an individual for favorable 
personnel actions in the Armed Forces 
of the U.S., to include Reserve and 
National Guard. 

For use in alien admission and 
naturalization inquiries conducted under 
section 105 of the Immigration and 
Nationality Act of 1952, as amended. 

For use in benefit determinations by 
the Veterans Administration. 

The distribution of investigative 
information to other Department of the 
Army activities or outside agencies is 
based on this agency’s evaluation of 
their needs and the relevance of the 
information to the use for which it is 
provided. Information collected for one 
purpose is not automatically used for 
the other purposes or by the other users 
indicated in this description. 

The "Blanket Routine Uses" set forth 
at the beginning of the Army's 
compilation of record system notices 
also apply to this record system. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

Upon receipt of a valid request for an 
investigation, the request package is 
given a control number and placed in a 
case folder (paper record) together with 
identification data concerning the 
subject of the request for investigation 
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and control number. The request is 
entered into an automated data 
processing system (U.S. Army 
Intelligence and Security Command case 
control system), which is designed to 
provide statistical data and case control 
management information on the number 
and types of investigations that are 
opened, currently pending, and closed in 
U.S. Army Intelligence and Security 
Command. This automated system 
triggers automatic requests upon the 
Defense Central Index of Investigations 
(DCII), a master index that holds 
reference to all Department of Defense 
investigations conducted by U.S. Army 
Intelligence and Security Command and 
the MUitary Services investigative file 
depositories. If there are files on the 
subject, a request is generated by U.S. 
Army Intelligence and Security 
Command upon the appropriate 
repository. Upon review of the request 
package and other investigative files 
retrieved through DCII, investigative 
requirements are then determined by the 
U.S. Army Intelligence and Security 
Command Control Office and 
investigative leads are dispatched to the 
U.S. Army Intelligence and Security 
Command field elements and other 
pertinent Governmental investigative 
agencies. Upon receipt of the 
investigative leads at the field level, a 
duplicate investigative file is prepared 
by the receiving field element. This file 
contains investigatory report and case 
control material pertaining only to the 
specific investigative leads assigned to 
the controlling field element. At this 
point the U.S. Army Intelligence and 
Security Command investigative file 
enters into a pending status. During this 
pending status, investigative reports are 
prepared by U.S. Army Intelligence and 
Security Command field elements and 
sent to the control office, based upon 
record and interview data obtained 
during the investigation. Upon 
completion of the investigation, the 
closed investigative file held by the U.S. 
Array Intelligence and Security 
Command Control Office is forwarded 
through the IRR to the requestor of the 
investigation. Upon receipt, the 
requestor adjudicates the investigation 
and returns it to the IRR for retention. 

The duplicate files prepared by the U.S. 
Army Intelligence and Security 
Command field elements are destroyed 
120 days after the closing. 

storage: 

Paper records in file folders, rolled 
microfilm, find microfiche. 

Retriev ability: 

File folders are maintained in terminal 
digit order by regular dossier number 


and Social Security Number. In order to 
obtain the dossier number of the subject 
at least one personal identifier is 
required. For those subjects who have 
no identifying data such as date of birth, 
military service number or Social 
Security Number, the name only index is 
searched. Additionally, a nonstandard 
search is required. The name only index 
will provide a subject's name and 
dossier number only. The nonstandard 
search will provide a listing of all 
subjects with identifying data. In these 
instances, some other identifying data 
must be furnished such as address. 
Dossiers possibly identical with the 
subject may be forwarded to the 
requester. 

Microfiche files are maintained in 
duplicate copy in separate locations in 
Microfilm Division, IRR. The records are 
maintained in terminal digit order 
according to regular dossier number or 
Social Security Number. 

Microfilm records are retrieved by 
name or dossier number. 

SAFEGUARDS: 

Building is under 24-hour guard and 
accessible only to authorized personnel. 
Only individuals accredited as file 
procurement officers may obtain and 
review IRR investigative records. 
Subordinate U.S. Army Intelligence and 
Security Command elements and other 
official requesters are required to have 
General Services Administrative 
approved containers for the storage of 
investigative files. Certified mail is used 
to forward any investigative files to 
official requesters of U.S. Army 
Intelligence and Security Command 
subordinate elements. 

RETENTION AND DISPOSAL: 

Personnel security investigative files 
may be retained for 15 years after last 
action reflected in the file, except that 
files which resulted in adverse a(!:tion 
against the individual will be retained 
permanently. However, once affiliation 
is terminated, acquiring and adding 
material to the file is prohibited unless 
affiliation is renewed. 

SYSTEM MANAGER(S) AND ADDRESS: 

The Deputy Chief of Staff for 
Intelligence, Headquarters, Department 
of the Army, The Pentagon, Washington, 
DC 20310-1001. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine if 
information about themselves is 
contained in this record system should 
address written inquiries to the 
Commander, U.S. Army Intelligence and 
Security Command, ATTN: lACSF-FI, 

Fort Meade, MD 20755-5995. 


Individual should provide the full 
name. Social Security Number, or other 
information verifiable from the record 
itself. 

RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves contained in this 
record system should address written 
inquiries to the Commander, U.S. Army 
Intelligence and Security Command, 
ATTN; lACSF-FI, Fort Meade, MD 
20755-5995. 

Individual should provide the full 
name, Social Security Number, previous 
service number (if any), current address, 
and telephone number. 

Visits are limited to Building 4552, 

Fort Meade, MD 20755-5995; visitors 
must provide acceptable identification 
(e.g., valid driver’s license, employing 
office’s identification card) and verbal 
information that can be verified with 
his/her care folder. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for accessing 
records, contesting contents, and 
appealing initial determinations are 
contained in Army Regulation 340-21; 32 
CFR part 505; or may be obtained from 
the system manager. 

RECORD SOURCE CATEGORIES: 

Department of Defense and Military 
Department records; Federal Agency 
records; State, county, and municipal 
records; employment records of private 
schools, colleges, universities, technical 
and trade schools; hospital records; real 
estate agencies; credit bureaus; loan 
companies; credit unions, banks, and 
other financial institutions which 
maintain credit information on 
individuals; Transportation companies 
(airlines, railroads, etc.); Other private 
records sources deemed necessary in 
order to complete an investigation; 
miscellaneous records such as: 
Telephone directories, city directories; 
Who’s Who in America; Who’s Who in 
Commerce and Industry; Who Knows 
What, a listing of experts in various 
fields; American Medical Directory; 
Martindale-Hubbell Law Directory; U.S. 
Postal Guide; Insurance Directory; Dunn 
and Bradstreet; and the U.S. Army 
Register; any other type of 
miscellaneous record deemed necessary 
to complete the U.S. Army Intelligence 
and Security investigation; the interview 
of individuals who have knowledge of 
the subject's background and activities; 
the interview of witnesses; the interview 
of victims; the interview of confidential 
sources; and the interview of other 
individuals deemed necessary to 
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complete the U.S. Army Intelligence and 
Security Command investigation. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Parts of this system may be exempt 
under 5 U.S.C. 552a(k)(l), (2), or (5) as 
applicable. 

An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C. 553(b)(1), (2). 
and (3), (c), and (e) and published in 32 
CFR part 505. For additional information 
contact the system manager. 

A0381-^5bDAMI 

SYSTEM NAME: 

Department of the Army Operational 
Support Activities Files (50 FR 22152, 
May 29,1985). 

CHANGES: 

***** 

SYSTEM LOCATION: 

Change ZIP code to "20755-5995”. 

***** 

AUTHORITY: 

Add at the end “and Executive Order 
9397.“ 

• * • • * 

SVSTEM MANAOER(S) AND AODf^S: 

Delete “Assistant” and replace with 
“Deputy” and change ZIP code to 
“20316-1001”. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Delete entry and replace with “Parts 
of this system may be exempt under 5 
U.S.C. 552a(k) (1), (2), or (5) as 
applicable. 

An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C. 553(b) (1), (2), 
and (3), (c), and (e) and published in 32 
CFR part 505. For additional information 
contact the system manager.” 

A0381-45bDAMI 

SYSTEM NAME: 

Department of the Army Operational 
Support Activities. 

SYSTEM LOCATION: 

U.S. Army Intelligence and Security 
Command. Ft. Meade, MD 20755-5995. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Selected members of the U.S. Army 
and civilian employees of the 
Department of the Army who participate 
in and have received support for 
conducting U.S. Army intelligence and 
counterintelligence duties. Included are 
personnel of other Federal agencies who 


request and receive support from 
appropriate authority. 

CATEGORIES OF RECOffU>S IN THE SYSTEM: 

Card file with automated index of 
individuals who have received support 
from Department of the Army in 
completing specialized duties within the 
Army's intelligence and 
counterintelli^nce activities. Card files 
and duplicate automated files of 
individuals indicating any identity and 
other data which may be used to 
identify them in their support of the 
Department of the Army’s intelligence 
and counterintelligence activities. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Executive Order 10450, sections 2, 3, 4, 
5, 6. 7, 8. 9 and 14; 10 U.S.C. 3013(b)(c)(g); 
National Security Act of 1947, as 
amended and Executive Order 9397. 

PURPOSE(S): 

To identify and manage the career of 
individuals performing duties in the 
Department of the Army specialized 
intelligence and counterintelligence 
assignments. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Other Federal investigative and/or 
intelligence agencies use the file to 
verify and assignments. 

POUCICS AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Paper records in file folders, vertical 
card file, computer diskpack and 
printouts. 

RETRIEVABlLir/: 

Alphabetically by individuars 
surname; automated files by Social 
Security Number. 

safeguards: 

Material is stored in General Services 
Administration containers approved for 
the storage of secret material. Building 
in which material is stored is locked 
during hours of non-occupancy. 
Automated files are access controlled 
by a code word issued only to properly 
screened, cleared, and trained 
personnel. 

RETENTICN AND DISPOSAL! 

Permanent. 

system MANAGER(S) AND ADDRESS: 

The Deputy Chief of Staff for 
Intelligence, Department of the Array, 
Washington, DC 20310-1001. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine if 
information about themselves is 
contained in this record system should 
address written inquiries to the 
Commander, U.S. Army Intelligence and 
Security Command, ATTN: lACSF-FI, 
Fort Meade, MD 20755-5995. 

Individual should provide the full 
name. Social Security Number, or other 
information verifiable from the record 
itself. 

RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves contained in this 
record system should address written 
inquiries to the Commander, U.S. Army 
Intelligence and Security Command, 
ATTN: lACSF-FI, Ft Meade, MD 20755- 
5995. 

Individual should provide the full 
name. Social Security Number, previous 
service number (if any), current address, 
€ind telephone number. 

For personal visits are the individual 
must furnish acceptable identification 
and verbal information that can be 
verified with his/her file card. 

CONTESTING RECORD PROCEDURES: 

The Army's rules for accessing 
records, contesting contents, and 
appealing initial determinations are 
contained in Army Regulation 340-21; 32 
CFR part 505; or may be obtained from 
the system manager. 

RECORD SOURCE CATEGORIES: 

From the individual; investigative 
reports of Defense Investigative Service. 
U.S. Army Intelligence and Security 
Command, and other Federal and 
Department of Defense investigative and 
law enforcement agencies. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Parts of this system may be exempt 
under 5 U.S.C. 552a(k){l), (2) or (5) as 
applicable. 

An exemptin rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C. 553(b)(1). (2). 
and (3), (c), and (e} and published in 32 
CFR part 505. For additional information 
contact the system manager. 

A0381-45COAMI 

SYSTEM name: 

Counterintelligence Operations Files 
(50 FR 22153. May 29.1985). 

changes: 

***** 

SYSTEM location: 

Change ZIP code to “20765-6995”. 

Add at the end “Official mailing 
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addresses are published as an appendix 
to the Army’s compilation of record 
systems notices." 

* • * • « 

eXEMimOMS CLAJMeO FOR THE SYSTEM: 

Delete entry and replace with "Parts 
of this system may be exempt under 5 
U.S.C, 552a(k)(l), (2). or (5) as 
applicable. 

An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C 553(b)(1). (2). 
and (3), (c). and (e) and published in 32 
CFR part 505. For additional information 
contact the system manager." 

A0381-45COAMI 

SYSTEM name: 

Counterintelligence Operations Files. 
SYSTEM location: 

U.S. Army Intelligence and Security 
Command, Ft Meade, MD 20755-5995. 

Decentralized segments exist at U.S. 
Army Intelligence and Security 
Command groups, field stations, 
battalions, detachments, and field 
offices stationed worldwide. Official 
mailing addresses are published as an 
appendix to the Army’s compilation of 
record systems notices. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Active and retired mibtary personnel. 
Department of Defense affiliated 
civilians including contractor personnel 
employed by civilian firms having 
defense contracts, and individuals not 
affiliated with the Department of 
Defense only if there is a reasonable 
basis to believe that one or more of the 
following situations exist: Theft, 
destruction or sabotage of weapons, 
ammunition, equipment, facilities or 
records belonging to Department of 
Defense units or installations; possible 
compromise of classified defense 
information by unauthorized disclosure 
or by espionage; subversion of loyalty, 
discipline or morale of Department of 
the Army military or civilian personnel 
by actively encouraging violation of 
laws, disobedience of lawful orders and 
regulations, or disruption of military 
activities; demonstrations on active or 
reserve Army installations or 
demonstrations immediately adjacent to 
them which are of such a size or 
character that they are likely to interfere 
with the conduct of military activities 
(Armed Forces Induction Centers, U.S. 
Army Recruiting Stations located off 
post and facilities of Federalized 
National Guard Units are considered to 
be active Department of Defense 
installations. For the purpose of the 
subparagraph. Reserve Officer Training 


Corps installations on campuses are not 
considered to be active or reserve Army 
installations and coverage of 
demonstrations at or adjacent to such 
installations is not authorized); direct 
threats to Department of Defense 
military or civilian personnel regarding 
their official duties or to other persons 
authorized protection by Department of 
Defense resources; activities or 
demonstrations endangering classified 
Defense contract facilities or key 
defense facilities, including Panama 
Canal, approved by Headquarters. 
Department of the Army as key to the 
defense and operation of the Panama 
Canal. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Documents used to conduct foreign 
counterintelligence operations and 
investigations pertaining to the U.S. 
Army’s responsibilities under the 
categories of counterinteliigcnce, 
counterespionage, counter-sabotage, 
counter-subversion, and international 
terrorism. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Executive Order 10450, Security 
Requirements for Government 
Employment, in particular sections 2 and 
9c thereof. Executive Order 12036, U.S, 
Intelligence Activities, In particular 
paragraphs 1-1104,1-1112,1-1113,1- 
204(b) and 2-208; the National Secunty 
Act of 1947, as amended (10 U.S.C., 
section 3013(b](c) and (g); Executive 
Order 9397. 

PURPOSE(S): 

To document investigations and 
operations pertaining to the U.S. Army’s 
responsibilities for counterintelligence, 
and to detect identify, and neutralize 
foreign intelligence and international 
terrorist threats to the Department of 
Defense. 

routine uses of records maintained in 
the system, including categories of 

USERS AND THE PURPOSES OF SUCH USES: 

Information is provided to Federal 
agencies and other services and 
governmental agencies whose missions 
contain responsibility for foreign 
counterintelligence activities. 

Information may be disclosed to 
foreign law enforcement security, 
investigatory or administrative 
authorities in order to comply with 
requirements imposed by or to claim 
rights conferred in international 
agreements and arrangements including 
those regulating the stationing and 
status in foreign countries of 
Department of Defense military and 
civilian personnel and other countries 


where there are routine reciprocal 
exchanges of information. 

This distribution of operational and 
investigative information to outside 
agencies is based on the evaluation by 
the U.S. Army Intelligence and Security 
Command of the other activity’s needs 
and the relevance of the information to 
the use for which it is to be provided. 
Information collected is not 
automatically used for all the purposes 
or by all the other users listed in this 
description. 

The "Blanket Routine Uses" set forth 
at the beginning of the Army’s 
compilation of record system notices 
also apply to this system. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Reports generated in the 
documentation of agency investigations 
and operations are retained in original 
report format as paper records in file 
folders. Other records and reports are 
maintained as paper records in file 
folders and in microfiche. Extracted 
information is converted into 
appropriate language for storage on a 
computer disk pack. 

RETRIEV ability: 

Paper records are retrieved by name 
or file number. Computerized data are 
retrieved by name, date of birth, place of 
birth, and aliases; by designation of the 
operation or investigation, or by 
identification of foreign intelligence 
agency. 

safeguards: 

Files are maintained in three-position 
combination, fire resistant steel security 
containers housed in security controlled 
areas accessible only to authorized 
personnel. Computerized data are 
controlled by a code word that is issued 
only to properly screened, cleared and 
trained personnel. System employs on¬ 
line, dial-up procedures, enhanced by 
shielding and other appropriate 
technical safeguards to protect data 
against potential compromising 
emanations and/or unauthorized access. 

RETENTION AND DISPOSAL: 

Paper records documenting foreign 
counterintelligence operations are 
permanent At the termination of the 
operation/investigation, files are retired 
to the U.& Army Intelligence and 
security Command’s Investigative 
Records Repository. Computerized 
information is updated periodically and 
all previous copies destroyed. 
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SYSTEM MAMAQEI1(8) AND ADDRESS: 

The Deputy Chief of Staff for 
Intelligence, Department of the Army, 
Washington, DC 20310-1001. 

NOnnCATION PROCEDURE: 

Individuals seeking to determine if 
information about themselves is 
contained in this record system should 
address inquiries to the Commander, 
U.S. Army Intelligence and Security 
Command ATTN: lACSF-FI, Fort 
Meade. MD 20755-5995. 

Individual should provide the full 
name, Social Security Number, or other 
information veriHable from the record 
itself. 

RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves contained in this 
record system should address written 
Inquiries to the Commander, U.S. Army 
Intelligence and Security Command. 
ATTN: lACSF-n. Fort Meade. MD 
20755-5995. 

Individual should provide full name. 
Social Security Number, current 
address, and telephone number. 

For personal visits, requestor should 
present acceptable proof of identity such 
as a valid driver's license, military 
identiHcation card. Department of 
Defense building pass, or other type of 
identification containing photograph and 
identity data. 

CONTESTINO RECORD PROCEDURES: 

The Army's rules for accessing 
records, contesting contents, and 
appealing initial determinations are 
contained in Army Regulation 340-21: 32 
CFR part 505; or may be obtained from 
the system manager. 

RECORD SOURCE CATEGORIES: 

From individuals. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Parts of this system may be exempt 
under 5 U.S.C. 552a(k) (1). (2), or (5) as 
applicable. 

An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C. 553(b) (1), (2). 
and (3). (c). and (e) and published in 32 
CFR part 505. For additional information 
contact the system manager. 

A0381-100aDAMI 

SYSTEM name: 

Intelligence Collection Files (50 FR 
22146, May 29.1985). 

changes: 

• * • • • 

SYSTEM LOCATION: 

Change Zip code to "20755-5995". Add 
at the end "Official mailing addresses 


are published as an appendix to the 
Army's compilation of record sytsems 
notices." 

* • « • • 


AUTHORITY: 

Add at the end "and Executive Order 
9397." 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Add at the end of the first sentence 
"to compile a total record involving 
sensitive intelligence activities." 

• • « • • 


RETENTION AND DISPOSAL 

Change ZIP code to "20755-5995". 


SYSTEM MANAGER(S) AND ADDRESS: 

Delete "Assistant" and replace with 
"Deputy" and change ZIP to 20310-1001. 

* • • • • 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Delete entry and replace with "Parts 
of this system may be exempt under 5 
U.S.C. 552a(k) (1). (2). or (5) as 
applicable. 

An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C. 553^) (1). (2), 
and (3). (c), and (e) and published in 32 
CFR part 505. For additional Information 
contact the system manager." 

A0381-100aDAMI 

SYSTEM NAME: 

Intelligence Collection Files. 

SYSTEM location: 

U.S. Army Intelligence and Security 
Command. Fort Meade. MD 20755-5995. 

Decentralized segments located at 
U.S. Army Intelligence and Security 
Command groups, 6eld stations, 
battalions, detachments, field offices 
and resident offices stationed 
worldwide. Official mailing addresses 
are published as an appendix to the 
Army's compilation of record systems 
notices. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Any individual who quallHed and may 
be accepted for sensitive intelligence 
duties with the U.S. Army. 

categories of records in the system: 

Files contain documents which 
describe the requirements, the 
objectives, the approvals, the 
implementation, the reports, and the 
results of Department of the Army 
sensitive intelligence activities. 


AUTHORITY FOR MAINTENANCE OF THE 

system: 

Executive Order 10450, paragraphs 2, 
3. 4. 5. 6. 7, 8. 9 and 14; 10 U.S..C. 3013 (b) 
(c) (g); National Security Act of 1947, as 
amended; and Executive Order 9397. 

purpose(s): 

To support contingency planning and 
military operations. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDED CATEGORIES OF USERS 
AND THE PURPOSES OF SUCH USES: 

Information is used by the Federal 
Bureau of Investigation and the Central 
Intelligence Agency to compile a total 
recored involving sensitive intelligence 
activities. 

Information may be disclosed to 
foreign law enforcement, security, 
investigatory, or administrative 
authorities in order to comply with 
requirements imposed by, or to claim 
rights conferred in, international 
agreements and arrangements including 
those regulating the stationing and 
status in foreign countries of 
Department of Defense military and 
civilian personnel and other countries 
where there are routine reciprocal 
exchange of information. 

The "Blanket Routine Uses" set forth 
at the beginning of the Army's 
compilation of record system notices 
also apply to this system. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM*. 
STORAGE: 

Paper records in file folders and 
visible, vertical card files; automated 
records on disc with video display of 
Individual source records on cathode 
ray tube. 

RETRIEVABIUTY: 

Alphabetically by last name, 
numerically by source and numerically 
by project number. 

SAFEGUARDS: 

Buildings employ security guards. 
Records are maintained in areas 
accessible only to authorized personnel 
who are properly cleared, and have a 
need-to-lmow for the information. 
Automated media are protected by 
authorized code word for access to 
system, controlled access to operations 
rooms, and controlled input distribution. 

RETENTION AND DISPOSAL 

Records are permanent and retained 
in active file until no longer needed: 
then retired to the Investigative Records 
Repository, US Army Intelligence and 
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Security Command* Ft Meade, MD 
20755-5995 

SYSTEM MANAQESCS) AND ADDRESS: 

The Deputy Chief of Staff for 
Itelligence, Department of the Army, The 
Pentagon, Washington, DC 20310-1001. 

NOTincATiort procedure: 

Individuals seeking to determine if 
information about themselves is 
contained in this record system should 
addrees written inquiries to the 
Commander, U.S. Army Intelligence and 
Security Command, ATTN: lACSF-FL 
Fort Meade. MD 20755-5995. 

Individual should provide the full 
name, Social Security Number, current 
address, and telephone number. 

RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves contained in this 
record system should address written 
inquiries to the Commander, United 
States Army Intelligence and Security 
Command, ATTN: lACSF-FL Fort 
Meade, MD 20755-5995. 

Individual should provide the full 
name. Social Security Number, current 
address, and telephone number. 

For personal visits, the individual 
must furnish acceptable identification 
and verbal information that can be 
verified from his/her file. 

CONTESTINO RECORD PROCEDURES; 

The Army’s rules for accessing 
records, contesting contents, and 
appealing initial determinations are 
contained in Army Regulation 340-21; 32 
CFR part 505; or may be obtained from 
the system manager. 

RECORD SOURCE CATEGORIES: 

From individual investigative reports 
of Defense Investigative ^rvice, U.S. 
Army Intelligence and Security 
Command, and other Federal and 
Department of Defense investigative and 
law enforcement agencies. 

EXEMPnORS CtAIMEO FOR THE SYSTEM: 

Parts of this system may be exempt 
under 5 U.S.C. 552a(k) (1), (2). or (5) as 
applicable. 

An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S,C. 553(b) (1), (2), 
and (3), (c) and (e) and published in 32 
CFR part 505. For additional information 
contact the system manager. 

A038t-10060AMI 

SYSTEM NAME: 

Technical Surveillance Index (50 FR 
22143, May 29,1985). 

changes: 


SYSTEM tOCATION: 

Delete entry and replace with *The 
system is maintained at the following 
locations: Investigative Records 
Repository, Headquarters, U.S. Army 
Intelligence and Security Command, Ft 
Meade, MD 20755-5995; 

Headquarters, U.S. Army Europe and 
Seventh Army, Office of the Deputy 
Chief of Staff, Intelligence, Systems 
Division, APO New York, NY 09403; 

Office of the Deputy CMef of Staff for 
Personnel, Headquarters, Department of 
the Army, The Pentagon, Washington, 
DC 20310-4000; and 

Director, U.S. Army Crimes Records 
Center. ATTN: QCR-FP, 2301 
Chesapeake Avenue, Baltimore, MD 
21222-4099.” 

• • • * • 

SYSTEM MANACERfS) AND ADDRESS: 

Delete “Assistant” and replace with 
"Deputy”; change 23? code to ”20310- 
1001 ”. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Delete entry and replace with ‘Tarts 
of this system may be exempt under 5 
U.S.C. 552a(k) (1). (2), or (5) as 
applicable. 

An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C, 553(b) (1), (2), 
and (3), (c), and (e) and published in 32 
CFR part 505. For additional information 
contact the system manager.” 

A0361-100bDAMI 

SYSTEM NAME: 

Technical Surveillance Index. 

SYSTEM LOCATIOM: 

The system is maintained at the 
following locations: at Investigative 
Records Repository, Headquarters, U.S. 
Army Intelligence and Security 
Command, Ft. Meade. MD 20755-5995; 

Headquarters, U.S. Army Europe and 
Seventh Army, Office of the Deputy 
Chief of Staff, Intelligence, Systems 
Division, APO New York, NY 09403; 

Office of the Deputy Chief of Staff for 
Personnel, Headquarters, Department of 
the Army, The Pentagon, Washington, 
DC 20310-4000; and 
Director, U.S. Army Crimes Records 
Center, ATTN: CICR-FP, 2301 
Chesapeake Avenue, Baltimore, MD 
21222-4099. 

CATEGORTES OF INOfVIOUALt COVERED BY THE 

system: 

Persons whose conversations have 
been intercepted during technical 
surveillance operations conducted by, or 
on behalf of, the Army. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Individual's name and citizenship, any 
associated telephone number or radio 
call sign; location, date, and time of the 
surveillance activity, and the source 
document. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

18 U.S.C 2510-2520 and 3504. 
PU8P08E(S): 

To assist the Counterintelligence 
Officer in compiling a total investigative 
record. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

None authorized. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storaoe: 

Magnetic tapes and paper records. 
retriev ability: 

U.S. Army Europe and Seventh Army 
segment uses a computerized retrieval 
system of name, address, telephone 
number or case designation. Other 
segments are retrieved manually by 
name, address, telephone number or 
case designation. 

SAFEGUARDS: 

Access to buildings is controlled by 
security guards. Records are maintained 
in General Services Administration 
approved security containers, physically 
separated from other materials, and are 
accessible only to authorized personnel 
who are properly screened, cleared, and 
trained. 

RETENTION AND DISPOSAU 

Records are pennanent 

SYSTEM MANAG£R(8) AND ADDRESSES; 

The Deputy Chief of Staff for 
Intelligence, Headquarters, Department 
of the Army, The Pentagon, Washington, 
DC 20310-1001. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine if 
information about themselves is 
contained in this record system should 
address written inquiries to the 
Commander, U.S. Army Intelligence and 
Security and Command ATTN: lACSF- 
FI, Fort Meade, MD 20755-5995. 

Individuals should provide the full 
name, current address and telephone 
number. 

RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves contained in this 
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record system should address written 
inquiries to the Commander, United 
States Army Intelligence and Security 
Command; ATTN; lACSF-FI. Fort 
Meade. MD 20755-5995. 

Individual should provide the full 
name, ciurent address, and telephone 
number. 

COKTESTINQ RECORD PROCEDURES; 

The Army's rules for accessing 
records, contesting contents, and 
appealing initial determinations are 
contained in Army Regulation 340-21: 32 
CFR part 505; or may be obtained from 
the system manager. 

RECORD SOURCE CATEGORIES; 

From the Army and other 
investigative agencies. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Parts of this system may be exempt 
under 5 U.S.C. 552a(k)(l). (2), or (5) as 
applicable. 

An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C. 553(b)(1). (2). 
and (3), (c). an (e) and published in 32 
CFR part 505. For additional information 
contact the system manager. 

IFR Doc. 91-8937 Filed 4-16-91; 8:45 am) 
BtUJNQ CODE MIO-OI-M 


DELAWARE RIVER BASIN 
COMMISSION 

Commission Meeting and Public 
Hearings 

Notice is hereby given that the 
Delaware River Basin Commission will 
hold a public hearing on Wednesday, 
April 24,1991 beginning at 1 p.m. in the 
Goddard Conference Room of its offices 
at 25 State Police Drive. West Trenton, 
New Jersey. 

An informal conference among the 
Commissioners and staff will be open 
for public observation at 9:30 a.m. at the 
same location and will include 
discussions of the upper Delaware ice 
Jam project; amendment of Compact 
Section 15.1(b) to fund the FJL Walter 
Reservoir project; water conservation 
performance standards for plumbing 
fixtures and fittings; middle and upper 
Delaware Scenic Rivers protection; time 
of travel study and Comprehensive Plan 
amendments regarding recreational 
projects. 

The subjects of the hearing will be as 
follows; 

Revised Proposed Amendment of 
Project Review Filing Fee Schedule, 
Notice was given in the March 14.1991 
issue of the Federal Register that the 
Commission would hold a public hearing 


on April 24,1991 to receive comments on 
revised proposed amendments to its 
schedule of project review filing fees for 
review of water resources projects. In 
response to testimony provided at and 
subsequent to its December 12.1990 
public hearing on an earlier proposal, 
the Commission is revising the proposal 
as follows; Government agencies would 
continue to be exempt from such ffling 
fees; the minimum fee would be $250 for 
any project requiring Commission 
action; and fees for projects that would 
result in an out-of-Basin diversion would 
increase by 50%. All other aspects of the 
project review filing fee proposal which 
was the subject of the Commission's 
December 12,1990 public hearing would 
remain as originally proposed with the 
exception of the effective date, which is 
now proposed as May 1.1991. 

Applications for Approval of the 
Following Projects Pursuant to Article 
103, Artide 11 and/or Section 3.8 of the 
Compact 

1. Pocono Farms East Water 
Company, Inc. D-65-66 CP Renewal. An 
application for the renewal of a ground 
water withdrawal project to supply up 
to 4.68 million gallons (mg)/30 days of 
water to the applicant’s distribution 
system from Well No. 4E. Commission 
approval on January 22.1986 was 
limited to five years. The applicant 
requests that the total withdrawal from 
all wells remain limited to 4.68 mg/30 
days. The project is located in 
Coolbaugh Township. Monroe County, 
Pennsylvania. 

2. West Chester Area Municipal 
Authority D-90-79 CP. A surface water 
withdrawal project to supply up to 1.2 
million gallons per day (mgd) via a 
proposed intake at the Airport Road 
Reservoir (Township Line Reservoir) 
located on East Branch Chester Creek in 
West Goshen Township. The water will 
be treated at the applicant's planned 2.0 
mgd capacity water treatment plant 
adjacent to the Reservoir and will serve 
West Chester Borough and the 
Townships of West Goshen, East 
Goshen, East Bradford and Westtown, 
all in Chester County. Pennsylvania. 

3. Alco Industries D-90-109 (G). An 
application for approval of a ground 
water withdrawal of up to 9.6 mg/30 
days of water as part of the applicant's 
ground water remediation system from 
new Well Nos. MW-5 and MW-10, and 
to limit the withdrawal from all wells to 
13.2 mg/30 days which includes existing 
Well Nos. 1. 2 and 3. having a total 
registered use of 3.6 mg/30 days. The 
project is located in Upper Providence 
Township. Montgomery County, in the 
Southeastern Pennsylvania Ground 
Water Protected Area. 


4. Monroe County Industrial 
Development Authority D-Gl-222 CP. A 
sewage treatment plant (STP) upgrade 
and expansion project to increase the 
average flow capacity of the existing 
0.042 mgd STP to 0.85 mgd and provide 
tertiary treatment facilities. The piGject 
STP will continue to serve Monroe 
County facilities including a County- 
owned nursing home, correctional 
institute, worl^hop and other offices 
and provide for a 20-year projected flow 
for growth in the service population. The 
STP is located east of State Route 209 
and will continue to discharge to 
McMichaels Creek, a tributary of tlie 
Brodhead Creek, in Hamilton Township, 
Monroe County, Pennsylvania. 

* • * * • 

Proposed Water Charging Contract 
for North Penn/North Wales Water 
Authorities. Pursuant to the provisions 
of the Delaware River Basin Compact, 
DRBC Resolution No. 71-4 and section 
5-3.2 of Resolution No. 74-6, a contract 
is proposed between the Delaware River 
Basin Commission and North Penn/ 
North Wales Water Authorities to 
provide payment for all water 
withdrawn from the North Branch 
Neshaminy Creek and Pine Run for the 
Forest Park Water Treatment Plant. 

• * * • • 

The Delaware River Basin 
Commission will hold a special public 
hearing on Monday, May 13,1991 
beginning at 6 p.m. in the Ballroom, Inn 
at Hunt's Landing. 900 Routes 6 and 209, 
Matamoras, Pennsylvania to consider 
the following application; 

M PS Sanitary Sewage Disposal Inc. 
D‘~89-B2. A sewage treatment plant 
(STP) project to ultimately provide up to 
0.1 mgd of treatment for septic system 
wastes to be delivered to the proposed 
STP via tank truck from on-lot systems 
in a region including Pike County. 
Pennsylvania, Orange and Sullivan 
Counties. New York and Sussex County, 
New Jersey. The project STP is designed 
initially to provide advanced 
wastewater treatment at 0.049 mgd with 
modifications to be added in the future, 
if necessary, in order to operate at the 
projected capacity of 0.1 mgd. The STP 
will discharge directly to the Delaware 
River in Westfall Township, Pike 
County. Pennsylvania, approximately 
one mile upstream of Matamoras, 
Pennsylvania and 1000 feet upstream of 
the Port Jervis. New York boundary. 

Documents relating to these items 
may be examined at the Commission's 
offices. Preliminary dockets are 
available in single copies upon request. 
Please contact George C. Elias 
concerning docket-related questions and 
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Dr. Richard Tortoriello concerning the 
proposed North Penn/North Wales 
Water Authorities contract. Persons 
wishing to testify at either the April 24. 
1991 or May 13,1991 hearings are 
requested to register with the Secretary 
in advance of these hearing dates. 

Dated: April 9,1991. 

Susan M. Weisman. 

Secretary. 

[FR Doc. 91-6959 Filed 4-16-91; a*45 am] 
BILUNQ CODE t360-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. 8T91*526(M>00 through 
ST91-6203-C00] 

Great Lakes Gas Transmission Co.; 
Self-Implementing Transactions 

April 10.1991. 

Take notice that the following 
transactions have been reported to the 
Commission as being implemented 
pursuant to Part 284 of the Commission's 
regulations, sections 311 and 312 of the 
Natural Gas Policy Act of 1978 (NGPA) 
and section 5 of the Outer Continental 
Shelf Lands Act.* 


* Notice of a transaction does not constitute a 
determination that the temia and conditions of the 
proposed service will be approved or that the 
noticed filing is in compliance with the 
Commission's regulations. 


The “Recipient” column in the 
following table indicates the entity 
receiving or purchasing the natural gas 
in each transaction. 

The “Part 284 Subpart” column in the 
following table indicates the type of 
transaction. 

A “B” indicates transportation by an 
interstate pipeline on behalf of an 
interstate pipeline or a local distribution 
company pursuant to § 284.102 of the 
Commission's regulations and section 
311(a){2) of the NGPA 

A “C“ indicates transportation by an 
intrastate pipeline on behalf of an 
interstate pipeline or a local distribution 
company served by an interstate 
pipeline pursuant to S 234.122 of the 
Commission's regulations and section 
311(a)(2) of the NGPA. 

A “D” indicates a sale by an 
intrastate pipeline to an interstate 
pipeline or a local distribution company 
served by an interstate pipeline 
pursuant to § 284.142 of the 
Commission's Regulations and section 
311(b) of the NGPA Any interested 
person may file a complaint concerning 
such sales pursuant to S 284.147(d) of 
the Commission's Regulations. 

An “E” indicates an assignment by an 
intrastate pipeline to any interstate 
pipeline or local distribution company 
pursuant to 9 284.163 of the 
Commission's regulations and section 
312 of the NGPA 

A “G” indicates transportation by an 
interstate pipeline on behalf of another 


Interstate pipeline pursuant to § 284.222 
. and a blanket certificate issued under 
9 284.221 of the Commission's 
regulations. 

A “G-S*' indicates transportation by 
interstate pipelines on behalf of shippers 
other than interstate pipeline pursuant 
to 9 284.223 and a ble^et certiBcate 
issued under 9 284.221 of the 
Commission's regulations, 

A “G-LT' or “G^'' indicates 
transportation, sales or assignments by 
a local distribution company on behalf 
of or to an interstate pipeline or local 
distribution company pursuant to a 
blanket certificate issued under 
9 284.224 of the Commission's 
regulations. 

A “G-HT' or “G-HS” indicates 
transportation, sales or assignments by 
a Hinshaw Pipeline pursuant to a 
blanket certiBcate issued under 
9 284.224 of the Commission's 
regulations. 

A “K” indicates transportation of 
natural gas on the Outer Continental 
Shelf by an interstate pi|>eline on behalf 
of another interstate pipeline pursuant 
to 9 284.303 of the Commission's 
regulations. 

A “K-S” indicates transportation of 
natural gas on the Outer Continental 
Shelf by an intrastate pipeline on behalf 
of shippers other than interstate 
pipelines pursuant to 9 284.303 of the 
Commission's regulations. 

Lois D. Casbeil, 

Secretary, 


Docket No.* 


Transportef/Seller 


Recipe 


Date filed 


Part 284 
subpart 


Estimated 

maximum 


daily 

quantity 


ST91-6260 

ST91-5261 

ST91-5262 

ST91-6263 

ST91-5266 

ST91-5267 

ST01-5268 

ST91-5269 

ST91-5270 

ST91-5271 

ST91-6272 

ST91-5273 

ST91-5274 

ST91-6275 

ST91-6276 

ST91-5277 

ST91-6270 

ST91-8279 

ST91-5280 

ST91-5281 

ST91-6282 

»ST91-6283 

»ST91-5284 

* ST91-5285 

* ST91-6286 

* ST91-5287 

* ST91-5288 

* ST91-5289 


Great Lakes Gas Transmissioo Company.^. 

Great Lakes Gas Transmission Company_ 

Great Lakes Gas Transmission Company.. 

Great Lakes Gas Transmission Company__ 

Great Lakes Gas Transmission Company......_........... 

Great Lakes Gas Transmission Company_ 

Great Lakes Gas Trartsmission Company_ 

Great Lakes Gas Trar^smission Company__ 

Great Lakes Gas Transmission Company... 

Great Lakes Gas Transmission Comparry....... 

Great Lakes Gas Transmission Company_................. 

Great Lakes Gas Transmission Company__ 

Great Lakes Gas Transmission Company__..... 

Great Lakes Gat Transmission Company_ 

Great Lakes Gas Transmission Company__ 

Columbia Gulf Transmission Company_........._ 

Valero Transmission. LP_ _,__ _ 

Valero Transmisskxi. LP............._ 

Tennessee Gas Pipeline Company..r, r-,rr. 

Natural Gas Pipeline Company of America....__ 

Natural Gas Pipeline Company of America_...._ 

Stingray Pipeline Company....._ 

Tennessee Gas Pipeline Company_ _ _ 

Tennessee Gas Pipeline Company.......^- -xr. t,-... 

Tennessee Gas Pipelirve Company..............._...._ 

Tennessee Gas Pipeteie Company__ 

Tennessee Gas Pipeline Company...... 

Tennessee Gas Pipeline Company _... 


Howard Er>ergy Company. Inc__ 

UNICOflP Energy Inc_ 

Texas Eastern Transmission Corporation_ _ 

Norttvidge Petroleum Marketing. Inc... 

Northern Minnesota Utilities ... . 

Northern Minnesota Utilities____ 

Tennessee Gas Pipeline Company.........._...._ 

Coastal Gas Marketmg Company. r,. 

Michcon Trading Company_ __ _ 

Western Gas Marketmg USA Ltd_ 

Peoples Natural Gas Company --, . 

UNICORP Energy Inc.... 

Northern Minnesota Utilities . 

Peoples Natural Gas Company..............._ 

Panhandle Trading Company -r-t.rr, , ., .. 

Kerr-McGee Corporation..... 

Transwestem Pi^irte Company __ _ 

United Gas Pipe Ljr>e Company............ 

Neches Gas Distribution Company - - 

Centran Corporation...... 

Reliance Gas Marketing Company . , , _ 

Brooklyn Interstate Natural Gas Corp... 

Texaco Gas Marketing. Company —.. . 

Texaco Gas Marketing Company ,.. 

Texaco Gas Marketing Company _ 

Texaco Gas Marketing Company . . 

Texaco Gas Marketing Company.._«._.... 

Cranberry Pipeline Corporation ....... 


12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 

12-02-90 

12-03-90 

12-03-90 

12-03-90 

12-03-90 


G-S 

G-S 

G-S 

G-S 

B 

B 

B 

G-S 

G-S 

G-S 

B 

G-S 

B 

G-S 

G-S 

G-S 

C 

C 

B 

G-S 

G-S 

K-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


400.000 

400.000 

75,000 

15,000 

1,000 

80,000 

75,000 

400.000 

200,000 

500.000 

30,000 

75,000 

6,000 

1,948 

100,000 

40,000 

27,000 

10.000 

100,000 

30,000 

25,000 

10,000 

102,800 

102,800 

102,800 

102,800 

102,800 

30,000 
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Docket Na> 


•ST91-S290 

* ST91-529I 
•ST91-S202 
•ST91-5293 
»8191-6294 
» ST91-6295 
»ST91-5296 
» ST91-5297 
•ST91-6298 
*8791-6299 
•ST91-6300 
»ST91-5X1 
»ST91-6302 
»ST91-5303 
» ST91-5304 

> ST91-5306 
»ST91-5306 

> ST91-5307 
» ST91-.53O0 

* 8791-5309 

* 8791-5310 
>8791-5311 

* 8791-6312 

* 8791-5313 
»8791-6314 

> 8791-6315 
»8791-6316 
>8791-6317 

> 8791-6318 

> 8791-5319 

> 8791-5320 

> 8791-5321 
>8791-6322 

* 8791-6323 
»8791-5324 

> 8791-5325 

> 8791-5326 
8791-5327 
8791-5328 
8791-6329 
8791-6330 
8791-5331 
8791-5332 
8791-5333 
8791-6334 
8791-6335 
8791-5336 
8791-6337 
8791-5338 
8791-5339 
8791-6340 
8791-5341 
8791-5342 
8791-5343 
8791-5344 
8791-5345 
8791-6346 
8791-6347 
8791-5348 
8791-5349 
8791-5350 
8791-5351 
8791-5352 
8791-6353 
8791-5354 
8791-5355 
8791-6356 
8791-6357 
8791-6358 
8791-5359 
8791-5360 
8791-6361 
8791-6362 
8791-6363 
8791-5364 
8791-6365 
8791-5366 
8791-5367 
8791-5368 


7rafvspoftef/8eMer 

Recipient 

7ftf¥lftfl***f> Am P&pAlinA fVkmpdiriy. 

Tavaro Aaa Uadceting Company ____ 

7ennes9ee Ge? Pipeline Co'npii''y.- t, 

7exaCO Gas Marketing Crvnpany-...,...^,...... 

7ann6ssed Gm RpeKne Company.. 

Fyral intrastate PipalinA Company 

Am PfpAitna Company 

Cranberry Pipeline Corporation ...... 

78nneesee Gas Pipeline Company.. 

7eifaco Gaa Marketing Company... 

7ennessee Gas Pipeline Company 

7axaoo Gas Marketing Company... 

7enne8see Gas Pipeline Company 

Oryx Gas Marketing Limited Partr^ership 

TannA&oAA Gaa P^line Company. .-. 

7exaco Aaa Marketifig Inc.. .... 

7ennessee Gas Pipeline Company___ 

7ennessee Gas Pipeline Company___ 

Frwrgy MarketiriQ Fvfiv^nga^ Irw; . 

Access Energy Corporation__ 

7annassaa Gas Pipalina Company.. .. 

7exaco Gas Marketing Company. ....__ 

7annaaaM Gaa Pipalina CnmfMny.. . 

Ertergy Marketing Exchange. Irtc ... . 

7ennaj$$ae GaS Pipeline ComjMiny... 

Ritay Nahiral Aas Cpmpany... . 

TAnnAMM Gak P^mIiaa fVMnpAny „ , , 

Erxlevco Marketing Company..........M..».»....... 

7ennessee Gas Pipeline Company...^. 

7nxam Aaa Marketing Company... 

7enne68ee Gas Pipeiina Comj>any_ 

7ennessee Gas Pipeline Companyr.... . 

Access Energy Corporation __........... 

Interoon Gas, Irtc........ _ ... 

7ennessao Gas Pipeline Company.... .. 

Hadson Gas Systems. Inc... 

7annessea Gas P^Une Company.,.. 

NGC 7ransportatkxt. Inc.... ......... 

7eonessee Gas Pipeline Company __ _ 

Endevco Marketing Company..... . 

7enne8eee Gas Pipeline Company .. ..... .-. 

Mobil Natural gas, Inc..... 

7ennes8ee Gas Pipeline Company....^___ 

7ennessee Gas Pipekne Con^ny.. . 

Delta Pipelifte Comany__ 

Texaco Gas Marketing Company..,....,..,,... 

Tenoes^aA Gaa Pipeline Company .. 

Bishop Pipeline Corporation . . ... 

7ennessee Gas Pipeline Company... — ..... 

7annessee Gas Pipeline Company.. 

Bishop Pipeline Corjxxation___ 

FAAiAir Ffjvtmnarhona, Inr... 

7ennes8ee Gas Pipeline Company... 

Riahnp PipAlioA Corporation . . . 

Pfinhen^iie Faslem Pipe Line Company. ............ 

Kansas f^peTme Company, L 

PanhenHIa Paftfam Pipa 1 ina Cofppany_ 

Sunrise Energy CpmparTy,.,,. ..■■....■...■.t..,. 

Panhandle Eastern Pipe Line Company...... 

Olympic Pipebrvt Company____ 

PenhenrllA PaStnm Pipa tine Company—.. 

SunrlM Ertergy Crynpany .................._ 

Panharxfie Eastern Line Company......... 

Viclorla Gas Corporation ...... 

Panhanflla Faatnm Pi^ 1 ina Company ,_, .. 

Mecey A Mprshop 04 Inc.. .- _ - 

Panhandle Eastern Pipe Line Company.-..- - - t .,-.- 

kanftaa PipalinA Company 1 P . .. 

Panharxfle Eastern Pipe Line Company........ 

Vesgas Company ............. 

Panhandle Faalam Psj^ llna Company_ _ . 

Otympir PtpelinA Cpmpany_ _ 

Panhandle Eastern Pipe Line Company_ 

Acadian Gaa Pipalina Syatam.. ... .. 

Kanaaa Pipalina Company, L P ,.. 

ANR Ptpekna Co.... 

Williama Natitf-al Gaa Cn ..., . 

Vesta Energy Co ....... 

Wilkama Nahiral gaa Co.. 

Aa^rak Cprp_ ..... 

Northwest Pipeline Corp______ 

Colorado Intanctata Gaa Co . .,_ _ 

Nnrth Pacific Paper Corp .. 

Nothem Wir>oi8 Gas Co .............__ 

Colorado Infaratata Gaa Co. .. . 

Cpantal Gya Marketiog Cp._ _ 

Colorado tntnrstata Gaa Co .... 

7exaco Gas Marketing. Inc_ ____ 

PSI, Inc.. ... 

Cr>lnrado Interatata Gaa Co.. 

Coinrado InlentialA Gaa Co... 

Wastem Sugar Co. -t_t .r.-r-r. .,, t t. 

Colorado Interstate Gas Co. . . 

Nprtham lllinpi^ Co 

IntAn^tptA Ao 

Northern minois Gas Co - - 

P<y, Inr. 

Coinrado Interatata Ga« Co..... 

MidMfaatem Gaa 7ranamiasion Co... 

Ceterpitler, Inp. .. 

7ennos8ee Gas Pipekne Co........ ..... 

Rtchburg Gas arid Electric Co.... 

7enne9aee Gas Pipeine Co .... 

Pentex Pipeiina Co ..... 

7anr)eafiaa Gaa Pujaeline Co... . . . 

CNQ 7ran8mi88ion Corp .. 

7ennasaaa Gaa Pipaiioa Co... 

Cor'nacticut light and Po^W^ Co .................... 

7aruiAaaAa Gaa PifMlinA Co.. 

Corytecticut Light arxJ Po¥ve'Co . 

76nnessea Gas Pipeline Co....... ...... . 

Energy North, Irvi.- . 

7enrv)4taae Gaa Pipalina Co . 

Commonwealth Gas Co ..................... . 

7ennes8ee Gas Pipeline Co.. .......... 

Redtshira Aaa Co __ _ 

7enf>es86e Gas Pipeine Co .... . 

S^itham ConrMCficut Aaa Cp 

TAnoaaAAA Aaa Pipefina Co 

Orange & Rockland Utifities, Irtc. .................... 

7ennessee Gas Pipefine Co _ 

7enn68sea Gas Pipeline Co ....... 

Essex County Gas Co ..... 

Boston Gas Co.....^^. _____ 

7ermes8oo Gas Pipeine Co....... 

Colonial Aaa Cp.. 

Taor^MUtaa Aaa PIpAlinA Co. ... ... 

SheN Gas 7racing Co __ ...._....... 

CiiA5ttar Plpeltna Co ... __...^.. 

ypupt^ Fpel Supply Co .................................... .. 

NahiTAi Aaa Pipalina Co of Amarira .. 

WiSCOr^Sin Soirfham Aaa Cp... 

Natural Gas Pipeline Co. of Amarira.. 

Fnmn Aaa MarkAtk^ Inc______ . 

7railhlA7ar PipaUna Cn .. . 

Northern IXtrxxs Gas Oo 

7rAHhlA7Ar Pipakna Co . 

r.Anlral IHinrya 1 ig»y Cp 

7railblazsr Pipeline Co.. ,.,_ _ 

Northern ItUnnia Aaa Cn 

TraithtaTor Pijvalina Cp.., 

Nprthem ISinoif^ Ape Oo..._ . ___ _ 

TraithtaTar PijvilinA Co . 

lowa^Hkir^ Aaa Co_ 

Panhandle Fnstem Pipe line Co ..,. _ _ 

Riahop PipeiirM Crifp,„„,„__ 

Panhandle Eastern Pipe Line Co 

MiABOiiri PfpaliOA ... .. .. 

PanharKHe Eastern Pipe Line Co... 

Amgaa Inp_____ _ . .. . 

Panhandle Faatem Pipe Lifie Cp... 

Amgas, Ifx?_____ __ 

Panhaivlle FA.alem PifM 1 tna Co .. 

Amprp Production Co 

Panhandle Eastern Pipe line Cp__ 

Delhi Gee Pipe i ine Co... 

Panhandle Eastern Pipe Line Co.-.. 

Kansas Power 6 Light Co... -. ... 


Date fSed 

Part 284 
subpart 

Estimated 

maximum 

daily 

quantity 

12-03-90 

G-S 

102.800 

12-03-90 

G-S 

102.800 

12-03-90 

G-8 

90.000 

12-03-90 

G-S 

30,000 

12-03-90 

G-S 

loaeoo 

12-03-90 

G-S 

102.800 

12-03-90 

G-S 

31,500 

12-03-90 

G-S 

30,000 

12-03-90 

O-S 

102,500 

12-03-90 

Q-S 

200.000 

12-03-90 

G-S 

102.800 

12-03-90 

G-S 

102.500 

12-03-90 

G-S 

10,000 

12-03-90 

G-S 

15.000 

12-03-90 

G-S 

102,800 

12-03-90 

Q-S 

200,000 

12-03-90 

G-S 

151.500 

12-03-90 

G-S 

200,000 

12-03-90 

G-S 

100.000 

12-03-90 

G-8 

25.000 

12-03-90 

G-S 

100.000 

12-03-90 

G-S 

50.000 

12-03-90 

G-S 

102.800 

12-03-90 

G-S 

50.000 

12-03-90 

G-S 

60.000 

12-03-90 

G-S 

102,500 

12-03-90 

G-S 

60,000 

12-04-90 

G-S 

30,000 

12-04-90 

G-S 

50.000 

12-04-90 

G-S 

50.000 

12-04-90 

G-S 

50,000 

12-04-90 

G-S 

200,000 

12-04-90 

6-S 

1.500 

12-04-90 

6-S 

10,000 

12-04-90 

G-S 

10,000 

12-04-90 

G-S 

12,000 

12-04-90 

G-S 

60,000 

12-03-90 

B 

60,000 

12-03-90 

G-S 

26,760 

12-03-90 

G-S 

450 

12-03-90 

G-S 

2,200 

12-03-90 

B 

40,000 

12-03-90 

G-S 

7,500 

12-03-90 

G-S 

6,000 

12-03-90 

G-S 

25,000 

12-03-90 

G-S 

600 

12-03-90 

B 

50,000 

12-03-90 

6 

100,000 

12-03-90 

G-S 

25,000 

12-03-90 

G-S 

10.000 

12-03-90 

B 

100,000 

12-03-90 

B 

15,000 

12-03-90 

B 

531 

12-03-00 

B 

100,000 

12-03-90 

B 

100,000 

12-03-90 

B 

100,000 

12-03-90 

B 

100.000 

12-03-90 

B 

100,000 

12-03-90 

B 

100,000 

12-03-90 

B 

100,000 

12-03-90 

B 

100,000 

12-03-90 

B 

100,000 

12-03-90 

B 

100,000 

12-03-90 

G-S 

25,000 

12-03-90 

B 

2,000 

12-03-80 

B 

100,000 

12-03-90 

Q 

15.000 

12-03-90 

B 

10.000 

12-03-90 

B 

10.000 

12-03-90 

B 

353,000 

12-03-90 

B 

353,000 

12-03-90 

B 

353,000 

12-03-90 

Q-S 

20,000 

12-03-90 

B 

35.000 

12-03-00 

G-S 

40 

12-03-80 

G-S 

260 

12-03-90 

Q-S 

150.000 

12-03-90 

B 

50,000 

12-03-90 

B 

20,000 
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Docket No.» 

Transporter / Seller 

Recipient 

Date fHed 

ST91-5369 

Panhandle Eastern Pipe Line Co..... 

New England Power Co. . . 

12-03-90 

ST91-5370 

Panhandle Eastern Fipe Line Co___ 

Enron Gas Marketing, Inc.. 

12-03-90 

ST91-5371 

Texas Eastern Transrntesion Corp..__ 

National Guel Gas Supply Corp. .......... 

12-03-90 

ST91-5372 

Texas Eastern Transmission Corp____ 

Santanna Natural Gas Corp. . . , , 

12-03-90 

ST91-5373 

Texas East^ Transmission Corp_ 

National Gas Resources LP..... 

12-03-90 

ST91-6374 

Panhandle Eastern Pipe Lir>e Co_ 

Gastrak Corp___ _ 

12-03-90 

ST91-5375 

Panhandle Eastern Pipe Line Co... 

Sindair nil Corp .. . 

12-03-90 

ST91-5376 

Transcontinental Gas Pipe Line Corp_ 

Ornton-Newberry Natural Gas Authority..,,, 

12-03-90 

ST91-5377 

Transcontinental Gas Pipe Una Corp ___ 

City of Greer, SC..._....___ , , 

12-03-90 

ST91-5378 

Transcontinental Gas Pipe Line Corp_ 

City of Winder, GA__ _ 

12-03-90 

ST91-5379 

Transcontinental Gas Pipe Line Corp_ _ 

Temcft... 

12-03-90 

ST91-5380 

Transcontinental Gas Pipe Line Corp_ 

City of Sugar Hill, GA... 

12-03-90 

ST91-6361 

Transcontinental Gas Pijie Line Corp ____ 

United CHiea Gas Co..... 

12-03-90 

ST91-5382 

Transcontinental Gas Pipe Line Corp_ 

City of MoTKoe, GA„.......... 

12-03-90 

ST91-5303 

Transcontinental Gas Pipe Line Corp_ 

City of Lawrencevilie, GA.. .. 

12-03-90 

ST91-5384 

Transcontinental Gas Pipe Line Corp__ 

City of Kings Mountain, nc . 

12-03-90 

ST91-5385 

Transcontinental Gas Pijse Line Corp .. .... 

Lynchburg Gs-S Co . 

12-03-90 

ST91-5366 

Transcontinental Gas Pipe Line Corp.........._ 

North Carolina Natural Gm. 

12-03-90 

ST91-5387 

Transcontinental Gas Pipe Line Corp_....__ 

Piedmont Natural Gas Co., Inc..r , . 

12-03-90 

ST91-5388 

Transcontinental Gas Pipe Line Corp_ 

City of Social Circle, GA......,. . 

12-03-90 

ST91-5389 

U-T Offshore System. .., ,,, 

Fine on 0 Chemical Co 

12-03-90 

ST91-6390 

Texas Eastern transmission Corp_____ 

Panhandle Trading Co.. , 

12-03-90 

ST91-5391 

Texas Eastern Transmission Corp... , ,, 

Panhandle Trading Co.,. 

12-03-90 

ST91-5392 

Texas Eastern Transmtsslon Corp... 

Panhandle Trading Co....... 

12-03-90 

ST91-6393 

Texas Eastern Transmission Corp. 

Panhandle Trading Co ... 

12-03-90 

ST91-5394 

Texas Eastern Transmission Corp..__ 

Panhandle Trading Cq.. . ... 

12-03-90 

ST91-5395 

Texas Eastern Transmission Corp.. ... 

Panhandle Trading Co. 

12-03-90 

ST91-5396 

Texas Eastern Transmteskm Corp... . 

Panhandle Trading Cq .,,, ,. 

12-03-90 

ST91-6397 

Texas Eastern Transmission Corp__ 

Panhandle Trading Cp.. 

12-03-90 

ST91-5398 

Texas Eastern Transmission Corp... .... .. .. 

Panharvtle Trading Co. 

12-03-90 

ST91-5399 

Texas Eastern Transmission Corp______ 

Panharxlle Trading Co....., ,, , 

12-03-90 

ST91-5400 

Texas Eastern Transmission Corp__ 

Panhandle Trarfing Co_ 

12-03-90 

ST91-5401 

Texas Eastern Transmisston Corp____ 

Panharvtie Trarfing Co _ 

12-03-90 

ST91-5402 

Texas Eastern Transmission Corp..,.........,^___ 

Panhandle Trading Co .. 

12-03-90 

ST91-6403 

Texas Eastern Transmission Corp. .... 

Panhandle Trading Co. 

12-03-90 

ST91-5404 

Texas Eastern Transmission Corp. 

Panhandle Tradmg Co. 

12-03-90 

ST91-5405 

Texas Eastern Transmission Corp__ 

Panhandle Trading Co_ 

12-03-90 

ST91-6406 

Texas Eastern Transmission Corp. . 

Parthandle Trading Co. 

12-03-90 

ST91-6407 

Texas Eastern Transmission Corp_ 

Panhandle Trading Cp. 

12-03-90 

ST91-64O0 

Texas Eastern Transmission Corp.......^..^™^......_ 

Panhandle Trading Co...,... 

12-03-90 

ST91-5409 

Texas Eastern Transmission Corp_............. 

Panhandle Trading Co....,... 

12-03-90 

ST91-6410 

Texas Eastern Transmission Corp... _ 

Panhandle Trading Co.. 

12-03-90 

ST81-5411 

Texas Eastern Transmission Corp_ 

Panhandle Trading Co.. ... 

12-03-90 

ST91-6412 

Texas Eastern Transmission Corp__ 

Panhandle Trading Co . 

12-03-90 

ST91-5413 

Texas Eastern Transmission Corp^. 

Panhandle Trading Cn 

12-03-90 

ST91-5414 

Texas Eastern Transmission Corp_ 

Panhandle Trading Co 

12-03-90 

ST91-6415 

Texas Eastern Transmission Corp...___ 

Panhandle Trading Co .. . 

12-03-90 

ST91-5416 

Texas Eastern Transmission Corp_ 

Panhandle Trading Co... .... . 

12-03-90 

ST91-6417 

Texas Eastern Transmission Corp.. ..... 

Panhandle Trading Co,., .. 

12-03-90 

ST91-5410 

Texas Eastern Transmission Corp...._........_ 

Panhandle Trading Co. , ,, 

12-03-90 

ST91-5419 

Texas Eastern Transmission Corp... 

Panhandle Trading Co 

12-03-90 

ST91-5420 

Texas Eastern Transmission Corp_ 

Panhandle Trading Cp. 

12-03-90 

ST91-5421 

Texas Eastern Transmission Corp .. 

Panhandle Trading Co___ 

12-03-90 

ST91-6422 

Texas Eastern Transmission Corp .. 

Panhandle Trading Co —.. 

12-03-90 

ST91-5423 

Texas Eastern Transmission Corp_ 

Panharxlle Trading Co_ ___ 

12-03-90 

ST91-5424 

Texas Eastern Transmission Corp_ 

Panharxlle Trading Co____ 

12-03-90 

ST91-5425 

Texas Eastern Transmission Corp. .. 

Panhandle Trading Co_ 

12-03-90 

ST91-5426 

Texas Eastern Transmission Corp.. . 

Panharxlle Trading Cp ___ 

12-03-90 

ST91-6427 

Texas Eastern Transmtsslon Corp_ 

Panhandle Trading Co 

12-03-90 

ST91-5428 

Texas Eastern Transmission Corp___ 

Panhandle Trading Co 

12-03-90 

ST91-5429 

Texas Eastern Transmlssicn Corp. 

Panharxlle Trading cp , . 

12-03-90 

ST91-5430 

Texas Eastern Transmission Corp_ 

Panharxlle Trading Co .. . 

12-03-90 

ST91-5431 

Texas Eastern Transmission Corp... 

Panhandle Trading Co 

12-03-90 

ST91-5432 

Texas Eastern Transmisskm Corp... 

Panharxlle Tradirig Co. ,,, ,, ,, - ... , 

12-03-90 

ST91-5433 

Texas Eastern Transmission Corp........ . 

Panhandle Trading cp.,., 

12-03-90 

ST91-5434 

Texas Eastern Transmission Corp_ 

Panhandle Trading Co 

12-03-90 

ST91-6435 

Texas Eastern Transmission Coqp_____ 

Panhandle Trading Co 

12-03-90 

ST91-5436 

Texas Eastern Transmission Corp.._..._...._ 

Panhandle Trading Cn 

12-03-90 

ST91-6437 

Texas Eastern Transmission Corp.....^^...._....._ 

Panhandle Trarfing Co. 

12-03-90 

ST91-5438 

Texas Eastern Transmission Corp .... . 

Panharxlle Trading Co... 

12-03-90 

ST91-6439 

Texas Eastern Transmission Cap.... 

Panharxlle Trading Co. 

12-03-90 

ST91-5440 

Texas Eastern Transmission Corp _...._ 

ParXiarxlle Trading Co.. .. 

12-03-90 

ST91-5441 

Texas Eastern Transmission Corp. ..... 

Panharxlle Tradir)g Co.._ , ,.. 

12-03-90 

ST91-5442 

Texas Eastern Transmission Corp.... ., 

Panharxlte Trarfing Cp. 

12-03-90 

ST91-6443 

Texas Eastern Transmission Corp _ ,_ r r... . 

Panhandle Trarfirtg Co 

12-03-90 

ST91-5444 

Texas Eastern Transmission Corp _ , 

Par^handle Trarfing Co. 

12-03-90 

ST91-5445 

Texas Eastern Transmission C^ _..._ 

Panhandle Tradkig Co. 

12-03-90 

ST91-6446 

Texas Eastern Transmission Corp .. .. 

Panharxlle Trarfing Co 

12-03-90 

ST91-6447 

Texas Eastern Transmission Corp . 

Panhandle Trading Cn ... 

12-03-90 


Part 284 
subgart 

Estimated 

maximum 

daily 

Quantity 

G-S 

30,000 

G-S 

100,000 

G 

50,000 

G-S 

75,000 

G-S 

80,000 

Q-S 

10,000 

Q-S 

100 

B 

1,557 

B 

1,567 

B 

389 

B 

73,500 

B 

779 

B 

2,958 

B 

584 

B 

3,114 

B 

779 

B 

824 

B 

12,690 

B 

41,261 

B 

195 

K-S 

35,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,989,000 

Q-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,969,000 

G-S 

1,969,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,889,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,969,000 

G-S 

1,989,000 

G-S 

1,969,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,969,000 

G-S 

1,969,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,969,000 

G-S 

1,989,000 

G-S 

1,969,000 

G-S 

1,989,000 

G-S 

1,989.000 

G-S 

1,989,000 

G-S 

1.989.000 

G-S 

1.989,000 

G-S 

1,989,000 

G-S 

1,989.000 

G-S 

1,989,000 

G-S 

1,969,000 

G-S 

1,969,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,989.000 

G-S 

1,988,000 

G-S 

1.989.000 

G-S 

1,989,000 

G-S 

1.969.000 

G-S 

1,969,000 

G-S 

1,989.000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,989,000 

G-S 

1,889,000 

G-S 

1.989.000 

G-S 

1.989.000 

G-S 

1,989,000 

G-S 

1,989,000 
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Date filed 

Part 284 
subpart 

Estimated 

maximum 

daily 

quantity 

12-03-90 

G-S 

1.989.000 

12-03-90 

G-S 

1,989.000 

12-03-90 

G-S 

42.000 

12-03-90 

G-S 

50.000 

12-03-90 

G-S 

42.000 

12-03-90 

G-S 

5.000 

12-03-90 

G-S 

7,500 

12-04-90 

G-S 

100,000 

12-04-90 

B 

100,000 

12-04-90 

B 

15,000 

12-04-80 

G-S 

25.000 

12-04-80 

Q 

10,000 

12-04-90 

G-S 

30,000 

12-04-90 

Q-S 

15,000 

12-04-90 

G-S 

20.000 

12-04-90 

Q-S 

27.750 

12-04-90 

B 

10,000 

12-04-90 

B 

60.000 

12-04-90 

G-S 

30.000 

12-04-90 

G-S 

100,000 

12-04-00 

G-S 

42.000 

12-04-90 

Q-S 

15,000 

12-04-90 

B 

100.000 

12-04-90 

B 

100,000 

12-04-00 

G-S 

3,901 

12-04-90 

B 

150.000 

12-04-90 

B 

2,500 

12-04-90 

G-S 

50,000 

12-05-90 

C 

15,000 

12-05-90 

B 

65,000 

12-05-90 

Q 

200.000 

12-05-90 

C 

75,000 

12-05-90 

B 

30,800 

12-05-90 

G-S 

20,000 

12-05-00 

G-S 

100,000 

12-05-90 

G-S 

100,000 

12-05-00 

G-S 

100,000 

12-05-00 

G-S 

100 

12-05-00 

G-S 

270 

12-05-80 

G-S 

84 

12-05-00 


150 

12-05-00 

G-S 

150 

12-05-00 

G-S 

34 

12-05-90 

G-S 

50 

12-05-90 

G-S 

100 

12-05-90 

C 

6,000 

12-05-90 

B 

35,000 

12-05-90 

B 

45.000 

12-05-90 

B 

15,000 

12-05-90 

B 

750.000 

12-05-90 

B 

7,260 

12-05-90 

8 

304 

12-05-90 

C 

5,300 

12-05-90 

C 

15.000 

12-05-90 

C 

10,000 

12-05-90 

G-S 

5,000 

12-05-90 

G-S 

1.527 

12-05-90 

B 

10,000 

12-05-90 

G-S 

10,300 

12-08-90 

G-S 

12,000 

12-08-90 

G-S 

17.000 

12-06-90 

G-S 

200,000 

12-08-90 

B 

200,000 

12-06-90 

Q-S 

37.000 

12-08-90 

G-S 

1,000 

12-08-90 

8 

11,000 

12-06-90 

B 

50,000 

12-06-90 

G-S 

50,000 

12-08-90 

G-S 

2,500 

12-08-90 

G-S 

50,000 

12-08-90 

G-S 

50,000 

12-08-90 

G-S 

200,000 

12-08-90 

G-S 

75,000 

12-08-90 

G-S 

20,000 

12-08-90 

G-S 

20.000 

12-08-00 

C 

6,000 

12-08-90 

C 

3,064 

12-08-90 

G-HT 

200,000 

12-06-90 

C 

3,000 


Docket No.* 


Transporter/Seller 


Recipient 


• ST91-S448 
«ST91-5449 

• ST91-5450 
«ST91-5451 
«ST91-5452 
« ST91-5453 
»ST91-5454 

ST91-5455 
ST91-5456 
ST91-5457 
ST91-5458 
ST91-5459 
ST91-5460 
ST91-5481 
ST91-5462 
ST91-5463 
ST91-5464 
ST91-5465 
ST91-5466 
ST91-5487 
ST91-5468 
ST91-5469 
ST91-5470 
ST91-M71 
ST91-6472 
ST91-5473 
ST91-5474 
ST91-5475 
ST91-5476 
ST91-5477 
ST91-6478 
ST91-5479 
ST91-5480 
ST91-5481 
8191-5482 
ST91-6483 
ST91-5484 
ST91-^5 
ST91-6486 
ST91-6487 
ST91-6488 
ST91-5489 
ST91-5490 
ST91-8491 
8191-6492 
ST91-6493 
8T91-6494 
8T91-6495 
8T91-6496 
8T91-6497 
ST91-6498 
ST91-6499 
8T91-6500 
ST91-6501 
8T91-6502 
ST91-6503 
8T91-5504 
ST91-6505 
8T91-6506 
»8T91-6507 
»8T91-6508 
»8T91-5509 
8T91-5510 
ST91-6511 
8191-6512 
ST91-5513 
8T91-5514 
»ST91-5515 
»ST91-5516 
»8T91-5517 
‘ST91-6518 
‘ ST91-6519 
ST91-6520 
8T91-5521 
ST91-6522 
8T91-6523 
8T91-6524 
ST91-6525 
ST91-6526 


Texas Eastern Transmission Corp..^ 
Texas Eastern Transmission Corp..^ 
Texas Gas Transmission Corp. 

Natural Gas Pipeline Co. of America...... 

Natural Gas Pipeline Co. of America_ 

Natural Gas Pipeline Co. of America.. 


Panhandle Trading Co.. 
Panhandle Trading Co... 


Natural Gas P43eline Co. of America...... 

ANR PipelineCo. 

ANR Pipeline Co . 

ANR Pipeline Co. 

ANR Pipeline Co . 


Eastex Gas Transmission Co. 
Dow Chemical Co. 

Dow Chemical Co.... 

Polaris Corp- 

ANR Production Co. 


Natural Gas P^ieline Co. of America 

Northern Natural Gas Co.... 

Transvrestem Pipeline Co 


Sea Robin Pipeline Co_ 

United Gas Line Co.. 

Pandhandle Eastern Pipeline Co.. 
Pandhandle Eastern Pipeline Co.. 
Pandhafxfle Eastern Pipeline Co.. 
Pandhandle Eastern Pipeline Co.... 
Superior Offshore Pipeline Co. 

Mid Louisiana Gas Co_ 

Columbia Gas Transmission Corp. 
Columbia Gas Transmis&ion Corp. 
Columbia Gas Transmission Corp. 
Columbia Gas Transmission Corp. 
Columbia Gas Transmission Corp. 
Columbia Gas Transmission Corp. 
Delhi Gas Pipeline Corp. 


Morgan Stanley Capital Group Inc._- 


Columbia Gas of Ohio, Inc.. 

PSI Gas Systems. Inc_ 

FINA Oil and Chemical Co.. 


Midwestern Gas Transmission Co.. 
Refianoe Gas Marketing Co.. 

Panda Resources. Inc....._ 

SheM Gas Trading Co.. 

Hadson Gas Systems. Inc. 


Columbia Gas of Ohio, et al.. 
Columbia of Kentucky, et al.. 
Rangekne Corp.. 

SeaguM Marketing Services. Inc.. 
Kerr-McGee Corp.. 


Arkla Energy Reaourcet.— 
Tennessee Gas Pipeline Co.. 

ONG Transmission Co..- 

Viking Gas Transmission Co_ 

Texas Gas Transmission Corp.. 

Texas Gas Transmission Corp. 

Texas Gas Transmission Corp.. 

Texas Gas Transmission Corp_ 

Panhandle Eastern Pipe Line Co.. 
Panhandle Eastern Pt^ Line Co.. 
Panhandle Eastern Pi^ Line Co.. 

Panhandle Eastern Pipe Line Co_ 

Panhandle Eastern Pipe Line Co.. 


Panhandle Eastern Pipe Line Company.. 
Panhandto Eastern Pipe Line Company... 
Panhandle Eastern Pi^ Line Company.. 
San Jacinto Gas Transmission- 


TraUbtazor Pipeline Company. 
Mississippi River Transmission Corp.. 
Mississippi River Transmission Corp... 
Transcontinentai Gas Pipe Line Corp.. 
Transconbnental Gas Pipe Line Corp.. 
Transcontinental Gas Pipe Line Corp.. 

Enogex Inc -- 

Enogex Inc_ 

Enogex Inc..... 


Arkla Energy Resources.. 


Arkla Energy Resources.. 


Arkla Energy Reso u rces.. 

B Paso Natural Gas Company.. 

MIGC, me_ 

MIGC. me. 


Natural Gas Pipeline Company of America. 
ANR Pipeline Company.. 


Colorado mterstate Gas Company., 

Arkla Energy Reaoivoes_ 

Arkla Energy Resources- 

Trunkline Gas Company.. 

Trunkline Gas Company.. 

TrunkJina Gas Company.. 

TrunKHne Gas Company.. 

Trunkline Gas Company... 

TrunkKne Gas Company... 

Trunkline Gas Company.. 


CNQ Transmission Corporatiort— 
CNQ Transmission Corixmtiofi.. 

Valero Transmls s km. LP_ 

Nycotex Gas Transport.. 


Orange and Rockland Utilities. Inc.. 
Acacia Natural Gas Corporatx>n.... 


Chevron U.SA Inc_ 

Virginia Natural Gas, Inc. 
Orange Rockland Utilities. Inc., 
mdustrial Energy Services Co.. 
PSI Gas Madceting. me. 
Columbia Gas of Ohio, mc~. 
TXQ Marketing Co. 


Natural Gas Pipeline Ca of > 
Louisiana Intrastate Gas Corp.. 

Sabine Pipe Line Co- 

waham Natural Gas Co_ 


Northern States Power Co~ 
Stellar Gas Co.. 


Polahs Pipeline Corp. (THE). 
PSI Gas Maiketing. Inc. 

PSI Gas Marketing. Inc. 
AMGAS. me. 

AMGAS.Inc. 

AMGAS. me. 

AMGAS.mc. 

AMGAS.Inc. 

Amgas, Inc... 

Amgas. Inc. 

Amgas. Inc.. 


Texas Eastern Transmission Corporation. 
Northern fl&nois Gas Company. 

East Ohio Gas Company. 


Louisiana Intrastate Gas Corporation.. 
Atlanta Gas Light Company.. 

City of Greenwood. SC... 

City of Commerce. GA... 

Phillips Gas Pipeline Company. 

Arkla Energy Resources. 

Arkla Energy Resources. 


Arkla Energy Marketing Company. 
Arkla Energy Marketing Company. 
Iowa Southern Utilities Company.. 
Hadson Gas Systems, Inc . 


Western Gas Processors. Lid. 
Western Gas Processors, Ltd . 

Delhi Gas Pipeline Corporation. 
Michigan Consolidated Gas Company . 

Chevron U.S.A. Inc_ 

Holiytax Carpet MWs.... 


Memphis Light Gas. Sewerage 6 Water. 
Delhi Gas Pipeline Corporation.. 

BP Gas. me.. 

Olympic Pipeline Company. 


Access Energy Corporation. 

Hadson Gas Systems, me. 

Trensamehcan Gas Transmission Corp. 
Transamerican Gas Transmission Corp. 

Brooklyn mterstate_ 

Brooklyn mierstale. 

Transwestem Pipe Line Company. 

Catamount Natural Gas, Inc. 

Algonqum Gas Transmission Corporation_ 

Lone Star Gas Company. 
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Docket No * 


6T91-5527 
ST91-5528 
ST91-5529 
ST91-6530 
ST91-6531 
»ST91-5532 
» ST91-6533 

* ST91-5534 
» ST91-5535 
»ST91-6536 
»ST91-5537 
»ST91-5538 

* ST91-6539 
‘ ST91-5540 

8T91-5541 

ST91-6542 

ST91-6543 

ST91-6544 

ST91-6545 

ST91-6546 

ST91-5547 

ST91-5548 

ST9t-6549 

ST91-6550 

ST91-6551 

ST91-5552 

ST91-5553 

ST91-6554 

ST91-5555 

ST91-6556 

ST91-5557 

ST91-5558 

ST91-5559 

ST91-5560 

ST91-6561 

ST91-6562 

ST91-5563 

ST91-5564 

ST91-6565 

ST91-5566 

ST91-6567 

ST91-6568 

ST91-5669 

ST91-6570 

ST91-6571 

ST91-8572 

ST91-6573 

ST91-6574 

ST91-5575 

ST91-5576 

ST91-5577 

ST91--6578 

ST9t-6579 

ST91-6580 

ST91-6581 

ST91-5582 

ST91-6583 

ST91-6584 

5191-5685 

5191-5588 

5T91-6587 

ST91-6588 

ST91-8509 

8T91-6590 

* 5T91-5591 
» ST9t-6592 

* ST91-6693 

* ST91-5594 
» ST91-5595 

ST91-5596 

ST91-5597 

ST91-5598 

ST91-6599 

ST91-5601 

5191-6802 

ST91-5603 

ST91-5604 


Transpoflof/Seffar 

Recipient 

Tennessee Gas Pipeftne Company. 

Qnclnnatf Gas & Electric Compeny . ,,,,,,,, , ,,, , 

Tenngasco Gas Supply Company_ 

Gas Pipeline Gnmpany-- 

Tennessee Gas Pipeline Company... 

Atias Gas Madieting, Ine ..- ,„r, . 

Williftton RAfiin IntenttutA PipAline . 

Hitanrf Psrtner^ , ... 

rWhi PipnlkM Gntpomtinn 

B Paso Natural Gas Company___ 

NfttijrAl Gaa Pipeline CnmpAny eii Amefire ... . 

GAstTsk Corporation ^ _ _ 

Natural Gas Pipeline Company ol Americs_ 

Gastrak Corporation 

Natural Gas Pipeline Company of ArT>erk:a. 

Gaatrak Corporation... . 

Naturel Ga* Pipeline CnmpAny pf Amftnce ,.t . ..r...... 

Gastrak Corporation .... 

NAtural Ga* PipeHne Company pi America.. 

Mitchea MsrkAting Company. 

TennesAea Gaa Pipeline CnmpAny .. 

PSI Gas UarkAting, Inc , . 

TenneASAA Gaa Pipeline CnmpAny_ _ 

NGC TranaportAtion, Inc.... ,,.,,,. 

Tenriessee Gas Pipeline Company 

Endevoo Meeting Company 

Natural Gas Pipeltne Company of AmeHne_........... 

MaxuS Exploration Cnmpany......, ,... 

Hanover Pipeline Company____ 

United Gas Pipe Lm Company.. . 

High Island Offshore 9yst^,«.. 

TennesMA Gas Pipeiine Cnmpany 

Hi^ Island Offshore ^tem.... 

Pennsylvania Gas & Water Company.. 

High Island Offshore System. ..... 

Eagie NAtisal Gas Company 

High Island Offshore System.. 

TXG Gas Marketing Cor^pany.. 

High Island Offshore ^rstem___ 

Northern MMnois Gm Conipeny... 

Louisiana Intrastate Gas Cprppfation. .. .. 

Tax^<V^ Erastem Tmnsmis*ir>n Corpomtinn 

Enogex Inc_____-. 

Blank Marlin PifMkoA Company 

Sea^t interstate Corporation. 

Seagull Energy Corporation . 

Unit^ Gas Pipe Line Company.. 

Mirloon Marketir^ Corporatton 

United Gas Pipe Lina Company... 

Eguitehie Rescx^irces Marketing Company 

United Gas Pipe Line Company. .. 

Bishop Pipeline Corporation 

United Gas Pipe Line Company. __ 

NGC Transportation, Ino 

United Gas Pipe Line Company __ 

Bishop Pipeline Cor^ation___ 

Eastey Gas Transmeislon Company. 

United Gas Pipe Line Company.. 

United Gas Pipe Line Company ____ 

NGC Transportatkxi, inn.... 

United Gas Pipe Lina Company... . 

NGC Transportation, Inc __ , 

United Gas Pipe Line Company .. 

MSdeon Marketing Corporation _ 

United Gas Pipe Line Com^ny .. 

NGC Trartspoflation, Inc ___ 

United Gas Pipe Line Company____ 

NGC Transportation, Inn . 

United Gas Pi^ Line Com^ny. 

Pennzoil G^ Marketing Comparry 

United Gas Pipe Line Company___ 

Phihm Energy, Inc . 

Sipco Gas Transmission Corporation... 

Natural Gas Pipeline Comparry of America , - .. 

Sipco Gas Transmission Corporation___ 

Natural Gas PipaHne Company of ArrMwIra 

Wilfiston Basin Interstale Pipeline Co_ _ 

RainhoMr Gas Company .. 

Transcontifiental Gas Pipe Line Corp„^___ 

Long Island Lighting Comparry_____ 

Transcontinental Gas Pipe Line Corp_ _ 

City of Fourrtain hm. South Carotfne . 

Transcontinmental Gas Pipe Line Corp... _ 

Public Service Electric and Gas Company .. 

Tennessee Gas Pipeline Company_ 

New York State Electric & Gas Corp.___ 

Tennessee Gas Pipeline Company.. 

Superior Natural Gas Corporation..... __ 

Colorado Interstate Gas CnmpAny .. 

Cc^BStal OM 8 Gas Corporation... 

Colorado Interstate Gas Company_ 

Colorado Interstate Gas Company_ 

Cross Timbers Oi Cor^rry .. 

PSI Gas Marketing Inr . . 

Colorado Interstate Gas Gnm^iany___ 

Wiliams Gas Marketing Company ___ 

Grand VaBey Gas Company . ._ t,, 

Colorado Interstate Gas Company_ 

Colorado Interstate Gas Company,.... .. .. 

Weftlem Gas &fip(y Company 

Natural Gas Pipeline Company of Amenca .. 

Wiliams Gas Marketing Company___ 

Natural Gas PijMlinA Company nl AnwihrA 

Midcon Marketing Corporation... 

Natural Gas Pipeline Company of America __ 

Torrh Energy Marketing Inn 

Seagull Energy Corporstinn ...... 

S^Asg^il tnferstate COTpOT**^^ 

Tennessee Gas Pipeline Company 

Onc^rmati Gas 8 Ekx:^ Company 

Columbia Gas TranAmisAinn Cnrpnralinn 

Cofumbia Gas Oevelopmem Corporation_ 

Ohio Intrastate Gas TrsoemlsAion Company 

Columbia Gas Transmission Corporation 

Columbia Gas Transmission Corporation_ 

Cokjmhia Gas Transmtesioo Corporation _ 

Northeast Ohio Natural Gas Corporatiort_ 

VirginiA Natival Gas Inn 

Tmnkline Gas CnmpAny.... 

Hoieeil Gas ManagAmenl Cnmpany 

TrunkMne Gas Company .. 

Delhi Gas Pipeline Corporation 

Trunkline Gas Company.. ... 

Tarpon Gas Markating 1 trl 

Trunkline Gas Company__ 

Surinyhrook Trsnsmisskyi Inr 

Trunkline Gas Company. 

Broad Street ni A Gas Company 

Natural Gas Pipeline Company of America_ 

LouisianA Natural Gaa Pipeline, Inr ... 

Trunkline Gas Company . 

Transamerican Gas Transmission Corp 

Trunkline Gas Company_ 

Transameriran Gas Trarvmucsinn Cngt 

Trunkline Gas Company.... 

Transamerican Gas Transmission Corp _ _ _ 

Victoria Gas Cogvxratkkn . 

TrunKHne Gas Company,...,._ . ... 

ANR Pipelkte Company___ 

Michigan Gas Utilities Company_ 

Western Gas Marketing lJ<vA 1 id 

ANR Pipeline Company . . 

Texas Gas Transmissioo Corporation___ 

CHrua Industrial Sales Company, Inn 

Enogex Inc .... .. 

Phillips Gas Pipelme Company... 

Enogex Inc. .,... . . 

PanhenHle EA.stem Pipeline Cp 

Nonhom Natural Gas Co.. 

Northern MinnesotA Lthlifies . 

Norltvem Natural Gaa Co .. .. _ 

Nnrthem Gas Co 

Northern Natural Gaa Co _... 

Board of Trustee, Munidpal Gas Utility of the City of 
Cedar Falls. Iowa. 



Date IBed 


12-08-90 

12-06-90 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-07-00 

12-07-90 

12-07-90 

12-07-90 

12-07-00 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-07-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-10-90 

12-11-90 

12-11-90 

12-11-90 

12-11-90 

12-11-90 

12-11-90 

12-11-90 

12-11-90 


Part 284 
subpart 


8 

C 

G-S 

G-S 

C 

G-S 

G-S 

Q-S 

G-S 

G-S 

O-S 

G-S 

G-S 

G-S 

C 

K 

K-S 

K-S 

K-S 

K-S 

C 

C 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

G-S 

B 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

C 

B 

G-S 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

C 

C 

B 

B 

B 


Estimated 

maximum 

daily 

quantity 


100.000 

20.000 

20,000 

74.250 

100,000 

50.000 

50,000 

50.000 

50,000 

30.000 

100.000 

500.000 

15.000 

20,000 

60.000 

58.000 

50.000 

195.000 

138.000 

300.000 

40,000 

20.000 

10,000 

721.000 

257,600 

41J200 

154.500 
41.200 

144.200 

154.500 

164.500 
150,174 

1,030 

154.500 
309,000 
309,000 

60.000 

100,000 

189,812 

600.000 

1,800,000 

10.000 

50,000 

6.500 

4.500 
10.000 
20,000 
20,000 

7.500 
25.000 

200,000 

100.000 

20,000 

100,000 

300 

528 

20,000 

50,000 

50,000 

100.000 

100,000 

10,000 

eaooo 

61.500 

200.000 

550 

200,000 

80,000 

9,000 

437,000 

50.000 

50,000 

15,000 

8.500 
70.000 

2.700 
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Docfce! No.* 

Transportef/Seller 

Recipient 

Date fUed 

Part 284 
subpart 

Estimated 

maximum 

daily 

quantity 

ST91-5605 

Northern Natural Gas Co.. . . --- 

Peoples Natural Gas Co. Division of UtiliCorp United. 

Irk/* 

12-11-90 

B 

19,495 

ST91-5606 


II IW 

Guthrie Center Municipal Utility.-....-...—. — —..... 

12-11-90 

B 

700 

ST91-6607 

Northern Natural Gas Co.. — - - 

Hutchinson Utilities Commission..-———-- 

12-11-90 

B 

2,153 

ST91-5608 

Northern Natural Gas Co..—-..———-— 

Metropolitan Utilities District- - - . 

12-11-90 

B 

15,000 



Iowa Southern Utilities Co — 

12-11-90 

B 

1,213 

ST91-5610 

Northern Natural Gas Co....... 

Peoples Natural Gas Co. Division of UtiUcorp United. 

12-11-90 

B 

70,000 

ST91-5812 

Northern Natural Gas Co..__—--- 

11 

Circles Pines Utilities-—... 

12-11-90 

B 

200 

ST91-5614 

Northom Natural r^« Go.....-. 

Peoples Natural Gas Co. Division of 

12-11-90 

B 

40,000 

ST91-5615 

Northern Natural Gas Co- -....... 

Madison Gas and Electric Co—————....... 

12-11-90 

B 

16,500 

ST91-^16 


Interstate Power Co-. 

12-11-90 

B 

4,000 

ST91-6617 

Offahore. 

Pennsylvania Gas and Water Co.—.—... 

12-11-90 

K-S 

50,000 



MAAnnitA GnrpnrAtion. 

12-11-90 

G-S 

5,000 



Commonwealth Gas Services... 

12-11-90 

C 

890 

ST91-6820 

TrArMunift.«ion COTp.-__ 

Columbia Gas of Pennsylvania, Inc...—.———.—.—.. 

12-11-90 

C 

10,204 

fiTQl-KR91 


Columbia Gas of Ohio, Inc. —__ _...— 

12-11-90 

c 

21,901 

ST91-5622 

Transamerican Gas Transmission Corp-.- 

Columbia Gas of New York. Inc---- 

12-11-90 

C 

1,300 

ST91-5623 

Transamerican Gas Transmission Corp- 

New York State Electric 4 Gas Corp- 

12-11-90 

C 

5,000 



Central Illinois Light Co.- 

12-11-90 

C 

15.000 

ST91-5625 

Transamerican Gas Transmission Corp..-—. 

Columbia Gas of Maryland, Inc--- 

12-11-90 

C 




Columbia Gas of Kentucky, Inc_ -. 

12-11-90 

c 

2.200 

fiTQ1-RfiP7 


Trunkline Gas Co....—. — .. 

12-11-90 

c 

50,000 

ST91-5628 

Transamerican Gas Transission Corp--— 

Trunkline Gas Co., et al.—.—.— 

12-11-90 

C 

15,500 



Natural Gas Pipeline Co. of Amer.—.. 

12-11-90 

C 

30,000 

ST91-5630 

Transamerican Gas Transission Corp.... 

United Gas Pipe line Co—— __—_ 

12-11-90 

C 

12,450 

ST91-5631 

Transamerican Gas Transission Corp..—.-...-.-..-.—.. 

Illinois PO'Awa- CO , ,.r..- - - 

12-11-90 

C 

304 

CTO1-5632 

Transamerican Gas Transission Corp...—....—. 

Natural Gas Pipeiirie Co. ot AmAf .,... 

12-11-90 

c 

12,000 

ST91-5633 

Transamerican Gas Transission Corp,-,,,,....,. „ 

Natural Gas Pipeline Ca of Amer_— 

12-11-90 

C 

10,000 

ST91-5634 

Transamerican Gas Transission Corp.—.-...—......—..... 

Virgifiia NatumI OaSrrT.,,.-. 

12-11-90 

c 

8,100 

ST91-5635 

Transamerican Gas Transission Corp_ 

South Carolina Pipeline Corp-- 

12-11-90 

c 

20,000 

ST91-5636 

Transamerican Gas Transission Corp..— 

Uniiad Oas Pip® i Oo.-.-.—. 

12-11-90 

c 

50,000 

ST91-5637 

Transcunertcan Gas'Transission Corp.-.-..-.—— 

United Gas Pipe Uf>e Co —.-.— 

12-11-90 

c 

60,000 

W • V I w 

ST91-5638 

Transamerican Transission rvyp.... 

Natural Gas Pipeline Co. of Amer-_—_ 

12-11-90 

c 

6,000 

ST91-5639 

Transamerican rv*s Transission Corp.......... 

Trufikl'oe Gas Co., e* ai - ,-Tr.-. 

12-11-90 

c 

10,000 

ST91-5640 

Transamerican Transission Corp...— 

UGI Corp... 

12-11-90 

c 

10,000 

ST91-5641 

Transamerican Gas Transission Corp.—.-..—.-...—.. 

West Tennessee Public Utility DIstnct..—..——.—— 

12-11-90 

c 

10,000 

ST91-5642 

Transamerican Gas Tmnsission Corp......... - 

Tennessee Gas Pipeline Co. et al...—.— —— 

12-11-90 

c 

25,250 

ST91-6643 

Transamerican Gas Transission Corp,... 

Tennessee Gas Pipeline Co. et al,. ,r,-T‘r... 

12-11-90 

c 

100,000 

ST91-5644 

Transamerican Gas Transission Corp_ 

Natural Gas P/L Co. of Amer, et al ——-- 

12-11-90 

c 

20,000 

ST91-5645 

Transamerican Gas Transission Corp.— 

interstate Powat COt—,.,.,, , . . 

12-11-90 

c 

15,000 

ST91-5646 

Transamerican Gas Transission Corp.— 

Texas Eastern Transmission Corp ~ 

12-11-90 

c 

42,000 

ST91-5647 

Transamerican Gas Transission Corp.— 

North Shore Gas Co......._ 

12-11-90 

c 

100 

ST91-5648 

Transamerican Gas Transission Corp.—... 

Wisconsin Natural Gas.— 

12-11-90 

c 

2,200 

ST91-5649 

Transamerican Gas Transission Corp— 

Trunkline Gas Co .—.... — 

12-11-90 

c 

50.000 

ST91-5650 

Transamerican Gas Transission Corp.— 

Trunkline Gas Co.................. ... ..r-xT,,,. 

12-11-90 

c 

50,000 

ST91-5651 

Transamerican Transission Corp.—.-.—..——..—. 

Transcontinental Gas Plpn linn Co ... 

12-11-90 

c 

60,000 

W 1 9 1 1 

ST91-5652 

Transamerican Gas Transission Corp___ 

Tennessee Gas Pipeline Co- . — 

12-11-90 

c 

30,000 

ST91-6653 

Transamerican Gas Transission Corp—-- 

Trunkline Gas Co-—— 

12-11-90 

c 

8,000 

ST91-5654 

Transamerican Gas Transission Gpfp.. .. 

TrAnATtrintinAntAl Caa P/I Cnrp A# nl___ 

12-11-90 

c 

50,000 

W • 9 1 

ST91-5655 

Tr|*n^rfw*ri<;»^n Trsin«i<i?tlftn Gnrp .... . 

Natural Gas P/L Co. of America..-..— 

12-11-90 

c 

25,000 

ST91-5656 

Tr^rMAcnArirAn Oaa TninAiAftirkn Gnqi... 

Natural Gas P/L Co. of Amer. et al... 

12-11-90 

c 

20,000 

ST91-6657 

Transamerican Gas Transission Corp. .— . 

Trunkline Gas Co. et al. 

12-11-90 

c 

10,000 

ST91-5658 

TranAArrwirinAn (las Tran&ififiion Com 

North Caroline Naturel Haa Corp__ _ _ 

12-11-90 

c 

16.000 

W 19 1 wVvw 

ST91-5659 

1 1 9l I9CU1191 PVCil f V^99 • • • V^/1 

Transamerican Gas Transission C<yp... 

NaViTAl Caa P/| Co A* AmAfiOA . . 

12-11-90 

c 

50,000 

•91 «/W9 

ST91-5660 

Transarrtericeri Gas Trar»si»sion Corp.. 

Michigan Gas UtHHies....x-,—^ 

12-11-90 

c 

50,000 

ST91-6661 

Transamerican Gas Transission Corp.—.......—— 

Northern Indiana Pub. Serv. Co., et al —. 

12-11-90 

c 

50,000 

ST91-5662 

Transamerican Gas Transission Corp.— 

North Shore Gas Co. et ai... 

12-11-90 

c 

150 

W 19 1 

ST91-5663 

TransameriCAn Gas Transission Corp.. .. 

prArtriClf Ga« . r ,r,. , . . .-. 

12-11-90 

c 

2,000 

ST91-5664 

Transamerican Gas Transission Corp..-.—.-. -. 

Natural Gas P/L Co. of America .. . - . . . . 

12-11-90 

c 

15,000 

ST91-5665 

Transamerican Gas Transission Corp..—..— 

Natural Gas P/L Co. of America_ 

12-11-90 

c 

20,000 

1 ST91-6666 

Tennessee Gas Pipeline Cq m n.i 

Texaco Gas Marketing, Inc. . . 

12-11-90 

G-S 

100,000 

* ST6^-6667 

TnnivkAAAA Gaa PfpnIinA Cn___ __ 

Texaco Gas Marketing, Ino.- .. 

12-11-90 

G-S 

100,000 

> ST91-:S668 

Tennessee Gas Pipeline Co . -.... —_—_— 

Texaco Gas Marketing, Inc .—_—. 

12-11-90 

&-S 

100,000 

* ST91-5669 

Tennessee Gas Pipeline Co. ___—__ 

Texaco Gas Marketing, Inc .-..—. 

12-11-90 

o-s 

100,000 

»ST91-5670 

Tennessee Gas Pipeline Co -- 

Texaco Gas Marketing. If>c .... ^ 

12-11-90 

Q-S 

100,000 
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[>oclie< No.* 


»ST91-6671 

»ST91-5672 

»ST91-5673 

»ST91-5674 

• ST91-6675 

• 8T91-6676 

• ST91-6677 
ST91-5678 
ST91-5679 
ST91-5680 
ST91-5681 
ST91-5682 
8T91-5683 
ST91-5684 
ST91-5685 
ST91-5688 
ST91-5687 
5191-5688 
ST91-5689 
ST91-5690 
ST91-5691 
ST91-5692 
ST91-5693 
ST91-5694 
ST91-5695 
ST91-5696 
ST91-5697 
ST91-5698 
5T91-5699 
ST91-5700 
ST91-6701 

ST91-5702 

ST91-5703 

ST91-5704 

ST91-5705 

ST91-5706 

8T91-6707 

ST91-5708 

ST91-5709 

ST91-5710 

ST91-5711 

ST91-5712 

ST91-5713 

ST91-6714 

ST91-6715 

ST91-5716 

ST91-5717 

ST91-5718 

ST91-6719 

ST91-5720 

• ST91-6721 
ST91-6722 
ST91-6723 
ST91-5724 
ST9t-5745 
ST91-5746 
ST91-5747 
ST91-5746 
ST91-5749 
5T91-5750 
ST91-6752 
ST91-5754 
8191-6756 
HT91-6756 
*^191-6757 


Tfanspofter/Seller 

Recipient 


Tsksco Gas Marlmitng, fenc,,-, T .. 

TAnnAMUM npAinA Oj .. 

Te?*aoo Gas MarkAiinQ, inc... 

Tennessee Gas PipoTine Co__ .. 

Texaco Gas Mad^eting, inc...... ....... .......x... -. 

TAfVnAftAAA PIpAiinA OO .... ..... ..r . 

Taioi<X> Gas Irw; .... 

TennAAftAA PIpAfiriA Co 

Texas Gas Marketing, inn.,._. 

Tenne^SAe Gas Pipeline rn __ 

Texas Gas Mad»Ating, ir»c,.... 

TAnnPASAA PIpAHnA C-0. 

Texas Gas Marketing, km. 

DAlhl Gaa PipAfifM rWp 

Tennessee Gas Pipeline Cq_ ..--t,. 

TennAMAA Gtt% PIpMnA rn 

liA«uA FvpInrAtinn Cp . .. .. 

Fkxida Gas Transmission Co .( 

Bayou Irxkistriaf Gas Cpip.. ,, ______ 

FlnridA Gaa TrAnsmiS^tinn Go , r........ 

CAntr^i Florida GaS CO. 

FloridA TranAmiAAlnn Oa .. _^ 

Pontchartrain Natural Gas System... 

PWirfA Oaa TrAfiAniiAiiion Co , _ 

City of GainesviHe, GaineeviMe.. 

Fbvtfie fiAA TrAnAffiUtelnn Co.... .. 

Tex/Con Gas Pipeline Co.,--,-,-.____ 

l^orkiA fiAA TfAn«mlA«inn . 

TAviinA Gas Co............ . -. 

FlnrirtA Oaa TrArwunMnn C^ 

Gainesville Regional Utiftes.. . __ _ 

FlnridA TrAAemtAAinn Co ,r,. „ 

Enmafli Gat Corp. . 

FlnridA Gmia TrAnArnMnn Cn. 

Peoples Gas System, Inc.. 

Fkxida Gas Traiximission . 

Transamerican Gas Transmission Cprp ,,,,,,,, ,, ^ 

FlnridA Gam Tranarnisminn Co , . 

Florida PubKc Utilfties Co ... . . 

Florida Gas Transmission Co _ 

City of GAkiAAvilA GAirmAAvilA 

FlnridA r;A« TrAnAmiAAinn Co. 

RAfxSilir. NAhtfAl Gaa Cn 

FlnridA TfAnAmiftAinn ro .r n . . r 

Winnie Pipefine Co..^ ........ ,, 

FlnridA Raa TrATMimiMinn no , . 

VfllATO Transmission, L P .. 

FlnridA r;AA TrAnufTtiA^ion Co __ 

CATilral FWiriA Gaa Co . ... 

FlnridA Gaa TrArvsmtsfiinn Co_ _ 

Oty of Gainesville, Gainssvile... . ^ 

FlnridA Gaa TrAmmiAAinn Cn. 

RepubAc Natural Gas Co ...... 

FlnridA Gam TrAnAmiAAinn Cn _ 

Colony pipeline Corp... 

FlnridA Gaa TrAnAmiAAinn Cn _, ... 

Peoples Gas System, Inc . ,,,,,, „ 

Nnrthem NaIlaaI Gaa Cn..... .. 

Mirmesgasco, Inc rr....,... .... 

Northern Natural Gas Co____ 

Peoples Natural Gas Ca Division of UMicorp United 
Inc. 

People Natural Gas CO. Division of Utoiioocp United 
Inc 

MlnriAsgasCO, Inc .. .. 

Northern Natural Gas Co______ 

NnrthAm NaIimI Gaa Cn .. 

Nnrthnm NaIl^ Caa Co__ ___ 

Board ^ Trustees Municipal Gas Utility cf the CHy of 
Cedar FaHs. 

Northern Stales Power Ca Wisconsin. 

Nnrthnm NaIlaaI Gaa Cn. . 

Nnrthem NaSaaI Caa Cn.... 

Nodhen'States Power Co.. 

NnrthAm NAtuml Caa Cn . . .. 

City n« rkASh 

NnrthAm NaHaaI Caa Cn 

Michigan Gaa 

NnrthAm NaHitaI Gaa Co... . 

Peop^ Natural Gas Co Division Of UtiliCorp United 
Ina 

UinoAAgAAOo, loc.^.. . - . 

NnrthAm NAhiral Cn 

Nnrthom NAtiirAl Caa Cn 

WAAtrwn GpA l,hfliHA^ kiC, ,,, 

NnrthAm NatiirAl Caa Cn ____ 

CAolrefi Cprp ..... , , 

NnrthAm NAturAl Gam Cn ... 

Texaco Gas Marketing. Inc. _ _____ 

NnrthAm NAturAl Gam Cn 

Tranam Energy inc. 

NnrthAm NAturAl Caa Cn.. 

City of Piefton.... 

NnrthAm NAturAl CaaCo . . . 

NGC Tmnspoflatlon, Inc.. 

NnrthAm NAturAl Caa Cn _ 

Ofy of SkXDt CnotAT 

NnrthAm NAturAl Gam Crt ____ _ 

Northern States Power Co, ... - , . 1 .... 

FnsArch Gaa TrAnAmiAAinn Cn. 

Terinessee Gas Pipe*ne Co. ei al. 

GrAAn CAnynn PipA IJnA Cn 

Atlanta Gas LigW ^_ 

GrAAn Caxmfcn PipA LIha Cn 

Amnm Gaa Cn .... .... 

Calcasieu Gas Gathering System _ 

Transcontinental Gas Pipe Line Corp.. 

Amoco Gaa Cn.. ... 

TPC Transm»ssioo Inc . 

Amncn Gaa Cn _ 

TrAnAcnntinAntAl Gaa PfpA LkiA Gnrp . 

Stingray Pipefina Co. -- _— 

VAsta FnArgy Co .. 

Natural Gas Pipeline Ca of AmAtirf 

EsglA NAturAl Gaa Co .. 

NAturAl Gaa PipAliriA Co nf ArfwvirA 

Tex/Con Gas Marketing Co . 

Natural Gam PipAliriA Co of AmArioA __ 

yOrmlA PoiAAr Cn ... 

NatuTAl Gaa PipAliriA Co of AmAdCA 

Norttwvn IlfinniA Gaa Co 

Natural Gaa PipalkiA Co n# AnriAdnA . 

Northern MUnni® Gaa Co ... 

CnInrAdn IrUAnttatA Gaa Cn 

GrAod X/AllAy Gaa Co, „_ 

NnrthAm Natural Gaa Cn.. . 

Ooix Va^ Nakxal Gat. 

Northern Natural GUm Cn —. 

HiilnhinAon lIHKtioA CommiAAirwi 

NnrthAm Natural Gaa Cn _ 

Rock Rapids Municipal Utilities___ 

Northern Natural Gas Co 

Circle Pines UtHKIet .. _ .. .. 


Dale filed 


12-11-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-12-90 

12-13-90 

12-13-90 

12-13-90 

12-13-90 

12-13-90 

12-13-90 

12-13-90 

12-13-90 

12-13-90 

12-13-90 

12-13-90 


Part 284 
subparl 


Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

6 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

G-S 

B 

6-S 

B 

B 

C 

B 

G-S 

G-LT 

G-LT 

G-LT 

K-S 

G-S 

G-S 

B 

B 

B 

G-S 

B 

B 

6 

B 


Estimated 

maximom 

daHy 

Quantity 


100,000 

100.000 

100.000 

100,000 

100,000 

100,000 

100,000 

1,000 

10.500 
100,360 

20,000 

100.000 

55,139 

100,000 

50,000 

6,000 

100,000 

100.000 

450.000 

50.000 

924.974 

8,000 

20,000 

200.000 

30.000 

924.974 

65,000 

100,000 

80,000 

15,000 

5.500 

6.500 

66,018 

500 

6,400 

5,936 

2,050 

4,000 

11,000 

10,000 

170 

50,000 

200,000 

40.000 

442 

300,000 

600 

37,972 

36.000,000 

82,125,000 

18,250.000 

18,250,000 

18,250,000 

4,200.000 

6 , 000.000 

1,998,000 

12,000,000 

10,960,000 

25.585.000 

18,275.000 

•2.4 

365,000 

262,500 

273,750 

60,400 













































































































































15612 


Federal Register / Vol. 56, No. 74 / Wednesday, April 17, 1991 / Notices 


Docket No." 


Transporter/Selief 


Recipient 


Date filed 

Part 284 
subpart 

Estimated 

maximum 

daily 

quantity 

12-13-90 

B 

330,000 

12-13-90 

B 

30,105,000 

12-13-90 

B 

219,000 

12-13-90 

B 

415.205 

12-13-90 

B 

1.845.440 

12-13-90 

B 

3.600.900 

12-13-90 

G-S 

50,000 

12-13-90 

G-S 

100,000 

12-13-90 

G-S 

150,000 

12-13-90 

Q-S 

75,000 

12-13-90 

G-S 

20,000 

12-13-90 

G-S 

10,000 

12-13-90 

G-S 

25.000 

12-13-90 

G-S 

75,000 

12-13-90 

G-S 

20,000 

12-13-90 

G-S 

48.000 

12-13-90 

G-S 

150,000 

12-13-90 

G-S 

2,500 

12-13-90 

G-S 

11,000 

12-13-90 

G-S 

50,000 

12-13-90 

G-S 

1,500 

12-13-90 

G-S 

10,000 

12-13-90 

G-S 

50,000 

12-13-90 

Q-S 

50.000 

12-13-90 

G-S 

25.000 

12-13-90 

G-S 

2,600 

12-13-90 

G-S 

15,000 

12-13-90 

G-S 

1,000 

12-13-90 

G-S 

1,500 

12-13-90 

G-S 

70,000 

12-13-90 

G-S 

2,710 

12-13-90 

G-S 

1,200 

12-13-90 

G-S 

72,000 

12-13-90 

G-S 

1,000 

12-13-90 

G-S 

3,500 

12-13-90 

G-S 

3,000 

12-13-90 

Q-S 

8,295 

12-13-90 

G-S 

50.000 

12-13-90 

G-S 

206,000 

12-13-90 

G-S 

206,000 

12-14-90 

B 

10,000 

12-14-90 

B 

360 

12-14-90 

G 

150,000 

12-14-90 

B 

7,643 

12-14-90 

C 

25,000 

12-14-90 

C 

25,000 

12-14-90 

B 

17,356 

12-14-90 

B 

20,600 

12-14-90 

C 

50,000 

12-14-90 

G-S 

27,000 

12-14-90 

B 

6,000 

12-14-90 

B 

30.000 

12-14-90 

B 

700 

12-14-90 

G-S 

63,000 

12-14-90 

G-S 

16,000 

12-14-90 

G-S 

37,000 

12-14-90 

B 

30,000 

12-17-90 

B 

77,228 

12-17-90 

B 

10,000 

12-17-90 

C 

100,000 

12-17-90 

C 

15,000 

12-17-90 

K-S 

250,000 

12-17-90 

G-S 

120 

12-17-90 

B 

150,000 

12-17-90 

B 

200 

12-17-90 

Q-S 

50.000 

12-14-90 

G-S 

309,000 

12-14-90 

G-S 

515,000 

12-14-90 

G-S 

30,900 

12-14-90 

G-S 

2.060 

12-17-90 

C 

11,000 

12-14-90 

G-S 

25.000 

12-14-90 

B 

5,000 

12-17-90 

C 

100,000 

12-17-90 

G-S 

3,070 

12-18-90 

C 

3,000 

12-18-90 

B 

100,000 

12-18-90 

G-S 

310.000 


ST91-5758 

ST91-5759 

ST91-6760 

ST91-5761 

ST91-6762 

ST91-5763 

ST91-5764 

ST91-6765 

ST91-6766 

ST91-5767 

ST91-5768 

ST91-5770 

* ST91-6771 

* ST91-6772 
‘ST91-5773 
I ST91-5774 
»ST91-5775 

* ST91-5776 

> ST91-5777 
«ST91-6778 
»ST91-5779 
»ST91-6780 
» ST91-67ei 
» ST91-5782 
» ST91-6783 
»ST91-6784 
»8191-5765 
»ST91-5786 
»ST91-5787 
» ST91-5788 

> ST91-5789 

> ST91-5790 
»ST91-5791 

ST91-5792 

ST91-5793 

ST91-5794 

ST91-5795 

ST91-5796 

ST91-5797 

ST91-6798 

ST91-6799 

ST91-5800 

ST91-5801 

ST91-6802 

ST91-6803 

ST91-5804 

ST91-6805 

ST91-5806 

ST91-6807 

ST91-6808 

ST91-5809 

ST91-5810 

ST91-5811 

ST91-5812 

ST91-6813 

ST91-6814 

ST91-5815 

ST91-68ie 

ST91-5817 

ST91-5818 

ST91-5819 

ST91-5820 

ST91-5821 

ST91-6822 

ST91-6823 

ST91-5824 

ST91-5825 

ST91-6826 

ST91-6827 

ST91-6828 

ST91-6829 

ST91-6830 

ST91-5831 

ST91-6832 

ST91-5833 

ST91-5834 

ST91-5835 

ST91-S836 


Northern Natural Gas Co.. 

Northern Natural Gas Co. 

Northern Natural Gas Co_ 

Northern Natural Gas Co.... 

Northern Natural Gas Co.. 

Northern Natural Gas Co---- 

Texas Gas Transmission Corporation... 
Texas Gas Transmission Corporation... 
Texas Gas Transmission Corfxxation... 
Texas Gas Transmission Conxxation... 
Texas Gas Transmission Corporation... 

Questar Pipelir>e Company_ 

Arlila Energy Resources..... 

AfWa Energy Resources..... 

Arkla Energy Resources. 

Arkla Energy Resources_ 

ArWa Energy Resources..... 

Arkla Energy Resources. 

Arkla Energy Resources..... 

Arkla Energy Resources..... 

Arkla Energy Resources.. 


Arkla Energy Resources._ 

Arkla Energy Resources.... 

Arkla Energy Resources....--—. 

Arkla Energy Resources...... 

Arkla Energy Resources.... 

Arkla Energy Resources.. 

Arkla Energy Resources.. 

Arkla Energy Resources.. 


Arkla Energy Resources- 

Arkla Energy Resources.. 


Arkla Energy Resources----- 

Arkla Energy Resources._ 

Southern Natural Gas Company_ 

Southern Natural Gas Company.. 

Southern Natural Gas Com^ny_ 

Southern Natural Gas Company.. 


Columbia Gulf Transmission Company.. 
United Gas Pipe Line Company.. 

United Gas Pipe Line Company.. 

Texas Gas Transmission Corp^tion... 
Texas Gas Transmission Corporation... 
Texas Gas Transmission Corporation 
Texas Gas Transmission Corporation... 
Valero Transmission. LP. 

Transtexas Pipeline Co_ 

Tennessee Gas Pipeline Co.. 

B Paso Natural Gas Co_ 

Lone Star Gas Co- 

Northern Natural Gas Co.. 


Northern Natural Gas Co.. 
Northern Natural Gas Co» 
Northern Natural Gas Co.. 

Northern Natural Gas Co_ 

Northern Natural Gas Co.. 

Northern Natural Gas Co.. 

Northern Natural Gas Co_ 

Northern Natural Gas Co_ 

Northern Natural Gas Co..... 

ONG Transmission Co.__ 


Valero Transmission, LP... 

U-T Offshore System. 

Panhandle Eastern Pipe Line Co.. 


Panhandle Eastern Pipe Line Co... 
PanharxHe Eastern Pipe Line Co... 

Tnjnkkne Gas Co- 

United Gas Pipe Une Co_ 

United Gas Pipe Line Co_ 

United Gas Pipe Line Co_ 

United Gas Pi^ Line Co. 


Delhi Gas Pipeline Corp_ 

Texas Gas Transmission- 

Columbia GuN Transmission_ 

ONG Transmission Co_ 

Mississippi River Transmission Corp.. 

Valero Transmission, LP ___ 

Viking Gas Transmission Co_ 

Vikirtg Gas Transmission Co_ 


Superior Water, Light and Power Co_...._ 

Peoples Natural Gas Ca Division of UtiliCorp United 
Irtc. 

City of Coon Rapids, Iowa 
Western Gas UtHities. Inc.. 

Oty of New Ulm.. 

Austin Utilities Department_.... 

Mega Natural Gas Company.. 

Tejas Hydrocartxxw Company_ 

Unocal Exploration Corporatkxi- 

Citizens Energy Corporation.. 

Amerada Hess Corporation... 

Bonneville Fuels Marketing Corporation 

Vesta Energy Company_......._.... 

Mega Natural Gas Cornpany-- 

Delhi Gas Pipeline Corporation_ 

Oryx Energy Company... 

Arco Natural Gas Marketing, Inc_ 

Temple-Inland Forest Products_ 

Delhi Gas Pipeline Corporation_ 

Central Louisiana Electric Cooperative.. 

Arkansas Steel Association. 

American Central Gas Company_ 

Delhi Gas Pipeline Corporation. 

Delhi Gas Pipeline Corjxiration............... 

Vesta Energy Company.. 

Conagra Frozen Foods.... 

Texas Eastman Company_ 

Manville Forest Products Corporation..,. 

Arkansas Lime Company 

Arco Natural Gas Marketing. Inc.............._ 

Cooper Tire and Rubber Company.-.-. 

A.P. Green Refractories Company... 

Southwestern Electric Power Cornpany-.. 

Alabama Gas Corporation--- 

Cullman-Jefferson Counties Gas District_ 

Cullman-Jefferson Counties Gas Oisthct.. 

City of Austell. Georgia..-.-.. 

Union Texas Petroleum Corporation __ 

Arkla Energy Marketing Cornpany_-_ 

Arkla Energy Marketing Company___ 

United Cities Gas Company. 


Western Kentucky Gas Co.-. 

Texas Eastern Transmission Corp.-.,., 
Ohio Valley Gas Corp.. 

Texas Eastern Transmission Corp— 

Texas Eastern Transmission__ 

Orange & Rockland Utilities. Inc.. 
Meridian OlO Hydrocartxxi Inc— 

B Paso Natural Gas Co_... 

Terra International. Inc_ 

Great Plains Natural Gas Co_ 

Meridian Oil Hydrocarbons, Inc., et al_ 

Public Utilities Commission of City. 

Mobil Natural Gas Inc. 

Enron Gas Marketing. Inc 
Mobil Natural Gas Inc. 


Meridian Oil Hydrocarbon. Inc., et al.- 

Northern States Power Co_ 

Peoples Natural Gas Co_ 


Phillips Gas Pipeline Co- 
Natural Gas Pipeline Co.. 

Amerada Hess Corp_ 

Amgas, Inc- 
Mtssouri Pipeline- 


Cilco—Gulf Coast- 

En Trade Corp_ 

Pervizoii Gas Marketing Co- 


Canadian Occidental of Cabfomia, Inc- 

Coast Energy Group.. _ 

DeSoto Pipeline Co.. Inc _ 

Tennessee Gas Pipeline Co _ 

TXQ Gas Marketing Co- 


Permsytvania arxf Southern Gas Co.. 
United Gas Pipeline Co- 

Otin Corporation- 

Natural Gas Pipeline.. 

Peoples Natural Gas Co - 


Tarpon Gas Marketing Ltd.. 

































































































Federal Register / Vol. 56, No. 74 / Wednesday, April 17, 1991 / Notices 


15613 


Docket No.* 


Transporler/Seller 


Recipient 


Date filed 

Part 284 
subpart 

Estimated 

maximum 

daily 

quantity 

12-18-90 

G 

16.800 

12-18-90 

C 

12,000 

12-18-90 

C 

17,000 

12-18-90 

C 

35,000 

12-18-90 

B 

2,000 

12-18-90 

B 

3,835 

12-18-90 

B 

20,000 

12-18-90 

B 

38,000 

12-18-90 

B 

1,000 

12-18-90 

B 

135 

12-18-90 

G-S 

130,000 

12-18-90 

B 

5.000 

12-18-90 

B 

7.500 

12-18-90 

G-S 

50,000 

12-18-90 

G-S 

6,000 

12-18-90 

G-S 

46,000 

12-18-90 

G-S 

75,000 

12-18-90 

Q-S 

2.400 

12-18-90 

G-S 

100,000 

12-18-90 

G-S 

125,000 

12-18-90 

G-S 

100,000 

12-18-90 

G-S 

20,000 

12-19-90 

G-S 

80,000 

12-19-90 

Q-S 

100,000 

12-19-90 

G-S 

70,000 

12-19-90 

G-S 

45,000 

12-19-90 

C 

78,000 

12-19-90 

C 

78,000 

12-19-90 

C 

20,000 

12-19-90 

C 

50,000 

12-19-90 

C 

100,000 

12-19-90 

G-S 

15,000 

12-19-90 

G-S 

100,000 

12-19-90 

G-S 

6,283 

12-19-90 

B 

500 

12-19-90 

G-S 

15,000 

12-19-90 

G-S 

2,500 

12-19-90 

G-S 

4.000 

12-19-90 

G-S 

100,000 

12-19-90 

G-S 

18,000 

12-19-90 

G-S 

12,963 

12-19-90 

B 

36,475 

12-19-90 

G-S 

20,000 

12-19-90 

G-S 

10,000 

12-19-90 

G-S 

5,000 

12-19-90 

G-S 

75,000 

12-19-90 

G-S 

10,000 

12-19-90 

G-S 

15,000 

12-19-90 

G-S 

100,000 

12-19-90 

G-S 

460,000 

12-19-90 

B 

1,000 

12-19-90 

B 

1,500 

12-19-90 

B 

25,000 

12-19-90 

B 

1,000 

12-19-90 

B 

50,000 

12-19-90 

B 

100,000 

12-19-90 

B 

240,000 

12-19-90 

B 

60,000 

12-19-80 

B 

75,000 

12-19-90 

6 

40,000 

12-19-90 

B 

30,000 

12-19-90 

B 

25,000 

12-19-90 

B 

100,000 

12-19-90 

G-S 

20,000 

12-19-90 

B 

1,870 

12-20-90 

B 

2,900 

12-20-80 

C 

200,000 

12-20-90 

B 

3,000 

12-20-90 

B 

5,000 

12-20-90 

B 

1,200 

12-20-90 

B 

1,800 

12-20-90 

G-S 

200 

12-20-90 

B 

15,000 

12-20-90 

B 

5,000 

12-20-90 

Q 

20,000 

12-20-90 

B 

215 

12-20-90 

B 

10,000 

12-20-90 

G-S 

10,413 

12-20-90 

G-S 

75,000 


ST91-5837 
ST91-5838 
ST91-5839 
ST91-5840 
ST91-5841 
ST91-5842 
ST91-5843 
ST91-5044 
ST91-5845 
ST91-5846 
ST91-5847 
ST91-5848 
ST91-6^9 
ST91-5850 
8191-6851 
»ST91-5855 

* ST91-5856 

* ST91-5858 

* ST91-5860 
»ST91-5862 
> ST91-5863 

* ST91-5864 

* ST91-5865 
•ST91-5866 
» ST91-5867 
» ST91-5868 

ST91-6869 

ST91-5870 

ST91-5871 

ST91-6872 

ST91-5873 

ST91-5874 

ST91-6875 

ST91-6876 

ST91-5877 

ST91-5878 

ST91-6879 

8191-5860 

ST91-5881 

ST91-5882 

ST91-58B3 

8T91-5884 

8T91-5885 

8191-6886 

ST91-5887 

8T91-5888 


Tennessee Gas Pipeline Co.. 
Lone 8tar Gas Co_ 


Lone 8tar Gas Co.. 

Lone 8taf Gas Co.... 

Lone 8tar Gas Co_ 

ArWa Energy Resources.... 

ArWa Energy Resources.- 

Arkla Energy Resources..... 

Columbia Gas Transmission Corp. 
Columbia Gas Transmission Corp.. 
Columbia Gas Transmission Corp. 
Columbia Gas Transmission Corp. 
Columbia Gas Transmission Corp. 

Colorado Interstate Gas Co__ 

ArWa Energy Resource.. 

AfKta Energy Resource.. 

ArWa Energy Resource.. 

ArWa Energy Resource.... 

ArWa Energy Resource.... 

Arkla Energy Resource.... 

Arkla Er>orgy Resource..__ 

Arkla Energy Resource.. 

Natural Gas Pipeline Co. of Amer.. 
Natural Gas Pipeline Co. of Amer., 
Natural Gas Pipeline Co. of Amer.. 
Natural Gas Pipeline Co. of Amer.« 
DeIN Gas Pipeline Corp.. 

Delhi Gas Pipeltne Corp.. 

Valero Transmission, LP.. 

Exxon Gas System, Inc.. 


Enserch Gas Transmission Co_ 

Natural Gas Pipeline Co. of Amer... 
Nati^ Gas Pipeline Co. of Amer... 
Natural Gas Pipeline Co. of Amer... 
Natural Gas Pipeline Co. of Amer... 
Natural Gas Pipeline Co. of Amer... 
Natural Gas Pipeline Co. of Amer... 
Natural Gas Pipeline Co. of Amer... 
Natural Gas Pipeline Co. of Amer... 
Natural Gas Pipeline Co. of Amer... 
Natural Gas Pipeline Co. of Amer... 
Natural Gas Pipeline Co. of Amer... 
Natural Gas Pipeline Co. of Amer... 
Natural Gas Pipeline Co. of Amer... 
Natural Gas Pipeline Ca of Amer.. 
Natural Gas Pipeline Co. of Amer... 


Equftra.ns, Inc.. 

0 Paso Natural Gas Co.. 

Natural Gas Pipeline Co., et al.... 
0 Paso Natural Gas Co., et al.. 
Arkansas Western Gas Co... 
Arkansas Western Gas Co... 


LGS Instrastate. Inc.. 
Associated Natural Gas Co. 

Suburban Fuel Gas. Inc . 

Shawnee Pipeline Co. . 

Atlas Gas Marketing, Inc . 

Columbia Gas of Ohio. Inc ... 
Columbia Gas of Ohio. Inc.... 

Enron Gas Mark6tir>g. Inc _ 

Reliance Gas Marketing Co.. 


ArWa Spot Gas Acquisition Co _...... 

Texaco Gas Marketing. Inc __ 

Arkansas Eastman Co. . . . 

D/co Gas Marketing Co. 

Mississippi River Transmission Corp.. 

Coastal Gas Marketing Co . . 

Arkla Exploratkxi Co.... 

Tejas Hydrocarbons Co.~, 

NGC Transportation. Inc. 

Energy Dyriamics Inc __ 

Energy D^amics Inc _ 

Tennessee Gas Pipeline Co..... 
Columbia Gas Transmission Corp . 

Transwestem Pipeline Co~ .. 

Sabine Pipe Line Co _ 

Lone Star Gas Co --- 

NGC Transportation, Inc.. _... 

Tejas Power Corp_ _ 

North Shore Gas Co - 

Central Illinois Public Service Co... 

Mid Con Marketing Corp«. _ 

Associated Natural Gas, Inc _ 

Bethlehem Steel Corp..... .. 

Texaco Gaa Marketing. Inc _ 

Mid Con Marketing Co^ .................. 

Tex/Con Gas Marketing Co .. 

Northern Indiana Public Service Co.. 
Utrade Gas Co »... 

Gasmark, hxx_ 

Pacific Enterprises Oil Co .. 


ST91-5889 

Arkta Energy Resources . . ..«..._...... 

ST91-5e90 

Arkla Energy Re 80 urces..««.. 

ST91-5896 

Viking Gas Transmission ....... .. , . .. 

ST91-5897 

Viking Gm TrAfMmlftftinn .. _ 

ST91-6890 

Nnithfirn NAtural Gaa Gn ... 

ST91-5899 

Northern Natural Gaa Co_ ____ 

ST91-6900 

Northern Natural Gas Co ___ 

ST91-5902 

NorthAm NAhirAl Gaa Ce% ... 

ST91-5903 

ST91-5904 

Black Marlin Pipeline Co.«. __ 

Black Martin Pipeline Co... .... .. .. 

ST91-5905 

Black Marlin Pipeline Co... ... 

ST91-5906 

Black Marlin Pipeline Co.... ... , ^ 

ST91 -5907 

Black Marlin Pipeline Cp .. 

ST91-5906 

Black Martin Pipeline Co .. 

ST91-5909 

Black Martin Pipeltne Co.. .....,. 

ST91-5910 

ST91-5911 

Black Marlin Pipeline Co _____ 

Black Martin Pipeline Co ...... 

ST91-5912 

Northwest Pipeline Corp..«... 

ST91-5915 

Williston Basin Interstate P/L Co.. ___ 

ST91-5916 

Cohjbia Gas Transmission Corp____ 

ST91-5917 

East TeitAA Gaa Syatem .. . . 

ST91-5918 

Natural Gas Pipeline Ca of Amer ______ 

ST91-5919 

Natural Gas Pipeline Co. of Amer... 

ST91-5920 

Natural Gas Pipeline Co. of Amer. ___ 

ST91-5921 

Natural Gas Pi^line Co. of Amer.«««.««.. 

ST91-5922 

Northwest Pipeline Corp.«.... 

ST91-5923 

Northern Natural Gas Co Co,.,,^,, .. . 

bT91-5924 

Northern Natural Gas Co^,. .... ... 

ST91-5925 

Viking Gas Transmission Co..... 

Sr91-6926 

TenneA5«ee Gaa PipelinA Co ... 

ST91-5927 

Midwestern Gas Transmission Co . 

ST91-5928 

Colorado Interstate Gas Co___ 


Mid Con Marketing Corp_ 

Reliance Gas Marketing Co.. 

Chevron USA, Inc 
Texpar Energy, Inc— 

Western Mathooe Co.. 

City of Duluth... 

Midwest Natural Gas, Inc..... 

Superior Water, Light and Power Co., 

Houston Pipe Line Co_ 

Houston Pipe Line Co __ 

Amoco Gas Co.. 


Colorado Interstate Gas Co .. 


Houston Pipe Line Co .... 

Houston Pi^ Line Co .... 

Houston Pipe Line Co 
Channel Industries .. 

Houston Pipe Line Co _ 

T.P.C. Pipeline, Inc. . 

The Boeing Company.... . 

Wyoming Gas Co . 

Northeastern Gas Pipeline. Inc .... 

umtod Gas Pipeline Co _ 

City of Pinckneyville, 11 _ 

City of SuKivan. IL _ 

Village of Bethany, IL . 

City of Coming, lovra. 

Slider Oil Co. 

Minnegasco, Inc _..._ 

Metropolitan Utilities District.. 
ANR Pipeline Co . 

North Perm Gas Co.. 

Northern Illinois Gas Co.. 

Western Gas Processors, Ltd _ 

LL A E Gas Marketing, Inc _ 
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Docket No.* 

Transporter/Seltef 

Recipient 

Date filed 

Part 284 
subpart 

Estimated 

maximum 

daily 

quantity 

ST91-5930 

CokKado Interstate Gas .-.. 

Northern Indiana Public Service Co. 

12-20-90 

B 

50,000 

S791-5931 

DAlnraHn InlAnttAtp fiPA Do ..... 

Moralhon Ofi Co —... 

12-20-90 

G-S 

500 

ST91-5932 

Cotorado interstate Co,.., ,, r ,-t - 

PSI Gas Marketing. Inc .................... .............. 

12-20-90 

G-S 

25,000 

ST91-5933 

High Island Offaiyye Systeni__ 

The Polaris Corp.... _............. 

12-20-90 

K-S 

38,600 

ST91-5d34 

High IslarKi nffehryp 5^ystem 

rthetf Gas TrfwfinQ Cr> .. _ .. . .. 

12-20-90 

K-S 

10.000 

ST91-5935 

Island Offshore ^rstefn.... . 

Amerada Hess C^xp __.,__ 

12-20-90 

K-S 

250.000 

ST91-5938 

|«liinri nffqhore System.. 

Northridge Petrotei^ Marketing............ ..~ . 

12-20-90 

K-S 

2,900.000 

ST9t-5937 

Hi^ Island Offshore System.. 

Fuel Services Group.........___....... 

12-20-90 

K-S 

15.000 

ST91-5938 

High island Offshore System.. .. 

Southern Gas Company, Inc... 

12-20-90 

K-S 

90.000 

ST91-5939 

Sipco Gas Transmission Corp...... 

Natural Gas Pipefine Co. of Amer............... .. 

12-20-90 

c 

20.000 

ST9t-5940 

Transok, Inc_____- 

Northern Natural Gas Co. . 

12-20-90 

c 

?n ,000 

ST91-5941 

AlahAmA.TpnnAA<iee NaUiral ..... 

Meth Ciyp .-.. _^ 

12-21-80 

G-S 

100,000 

ST91-5943 

Natural Gtes Pipeline Co. of An>er«.. 

lowa-lllinois Gas and Electiic Co.... 

12 -21-00 

6 

10,000 

ST9t-5944 

Nateral Gas Pipefine Co of Amer .,.. 

Union Electric Co .. .... 

12-21-90 

a 

75a 

ST91-6945 

Natural Gas Pipeline Co. of Amer ........ .......... 

lowa-nSrx>is Gas and Electric Co. . ..—, 

12-21-90 

B 

556 

ST91-5946 

fslAtiiral fiaft Pipeline Co. of Amar._ .. . 

, City of Lorimer, Iowa..... ... 

12-21-90 

B 

319 

ST91-5947 

Natural Gaa Plpefine Co. of Amor....^. 

Un4ed Gas Rpe Line Co ........ 

12-21-90 

G 

15,000 

ST91-5948 

Natural Gas Pipeline Co. of Amer. .. .. ................ 

lowa-ininois Gas and Electric Co .... 

12-21-90 

B 

2,500 

ST91-5949 

Natural Gas Pipeline Co. of Amer_ 

TTie Peoples Gas Light and Coke Co --- 

12-21-90 

G-S 

30,000 

ST91-6950 

Natural Pipeline Co. of Amer..„ ...... 

T?)e Peoples Gas Light and Coke Co _____ 

12-21-90 

G-S 

30,000 

ST91-5951 

Natural Gas PIpefne Co. of Amer...... .. 

City of Salem, Kfinois ...... .................. ___ 

12-21-90 

a 

2,000 

ST91-5952 

Natural Pipeline Co. of Arner..„.... . 

Central llfinots Light Co ...... 

12-21-90 

B 

7,500 

ST91-5953 

Natural Gas PIpeBne Co of Amer _____ 

fr>wa-niinois Gas and Fleptric Co.-.-__ 

12-21-90 


3.900 

ST9t-5954 

Natural Gas Rpeftne Co. of Amer .. . 

City of WelTman, InwA... , 

t2-21-90 

B 

828 

ST91-5955 

Natural Pipeline Co. of Amer_ .. . 

City of Montezuma, Ioima .... 

12-21-90 

B 

1,743 

ST91-5656 

Natural fiaa PIpefino Co. of Arner^.......... 

{owa‘U2kx)l8 Ges and Electric Co... 

12-21-90 

B 

5,000 

ST91-5967 

Natural Pipefine Co. of Amer 

lowa-lfitnors Gas and Electric Co....j 

12-21-90 

B 

5.000 

ST9t-5958 

Natural ^as Pipeline Co. of Amer.... 

lowa*n!lnota Gas and Electric Co.. ..... 

12-21-90 

B 

1.444 

ST91-5969 

Natural Gas PtpeHne Co. of Amer......... 

lowa-llllfK>ls Gas and Electric Co ... 

12-21-90 

.8 

1,060 

ST9t-5960 

Natural Gas Pipeline Co of Anw ..... 

(owa-llfinots Gas and Bectric Co ... 

12-21-90 

B 

10,000 

ST9f-5961 

Natural Gas PlpelVte Co. of Amer. 

lOwa-llDnois Gaa and Electric Co.. 

12-21-90 

B 

10.000 

ST91-5962 

Natural Gas Pipeline Co. of Amer- 

lowa-inirxils Gas and Bectric Co____ 

12-21-90 

B 

5,000 

ST91-5963 

Natural Gas P^iefine Co. of Amer.... 

lowa-ifiinoia Gaa and Elerrtrie Co... 

12-2*1-90 

B 

10.000 

ST91-5964 

Natural Gas Pipefine Co. of Amer_ 

lowa-UlInois Gas and Bectric Co--- 

12-21-90 

6 

2,165 

ST91-5965 

Natural Gas Pipefine Co. of Amer............ 

lowa-niinois Gas and Electric Co.... 

12-21-90 

B 

10,000 

ST91-5966 

Natural Gas Pipefine Co. of Amer.. —- 

IOwa>ITfinois Gaa and Electric Co. -.. 

12-21-90 

B 

4,500 

ST91-5967 

Natural Gas Rpellne Co. of Amer_ ____ 

lowa-nilnois Gaa and Electric Co . . ... 

12-21-90 

B 

4,000 

ST91-5968 

Natural Gas Pipefine Co. of Amer . .. ... 

lowa-niirx)is Gas and Bectric Co - 

12-21-90 

B 

1,066 

ST91-5969 

NAtiiral fiAA Pipefine fin nf Amer........ 

CiTy of NAhra<Jca City, Nahraidca . . _ 

12-21-90 

B 

1,800 

ST91-5970 

Stingray P^ialine Co. . .. ........ 

Cpiumhia Gaa Transmisa»on Cprp .,. — 

12-21-90 

K 

150,000 

ST91-5971 

Green Canyon Pipe Line Co ___ 

Citizen Gas Supply Corp.... .. 

12-21-90 

G^ 

225,000 

ST91-5972 

Green Canyon Pipe Line Co ... 

Kagaa, frXi . , -.^ .. rr r___r.. 

12-21-90 

G-S 

70,000 

ST91-6973 

Exxon Gaa System, Inc 

Sabine Pipe Line Co _............................_................. 

12-21-90 

c 

50,000 

• ST91-5975 

Florida Gas Transmission Co ...... 

Interstate Gaa Supply, Inr.... . 

12-21-90 

G-S 

20,000 

*ST91-6976 

RoriOA Gm Tranfimi«5pon On ....-.. 

Sunriae Energy Cr\ ,....... 

12-21-90 

G-S 

65.000 

»ST91-5977 

FInrida Ga» Tranfimis<iion Co ... 

Seagull Marketing Services, inc, , .r-. 

12-21-90 

G-S 

100,000 

»ST9t-5978 

Florida Gas Trar>smis8k>n Co__ 

Delta Pipefine Co----......... 

12-21-90 

G-S 

50,000 

* ST91-5979 

Florida GsS Trsnsmisssinn Do,,, t,. , .,T-Tr . 

Transamerican Gtes Transmission Corp. « ............... 

12-21-90 

G-S 

450,000 

»ST91-5980 

Florida Gaa Transmission Co.- . 

Sunrise Energy Co. ...,4..... 

12-21-90 

G-S 

8.000 

• ST91-5981 

Florida Gas Transmission Co... 

Calcasieu Gas Gatttering System..... 

12-21-90 

G-S 

100,000 

•ST91-5982 

Florida Gas Transmission Oo. ...... .. 

Valero Industrial Gas LP .. . . 

12-21-80 

G-S 

100.000 

»ST91-5983 

Florida Gas Tmnsmtssion Co .. . .. 

City of Homestead.. ... . ... 

12-21-90 

G-S 

924.974 

•ST91-5984 

Florida Gaa Tran5tfni5Uuon Co__ __ 

North Attantio UtXtiea, Inc ..r. 

12-21-90 

G-S 

30.000 

• ST91-5985 

Florida Gas Transmission Co .. 

Florida Gaa Utility... . 

12-21-90 

G-S 

924.974 

• ST91-5986 

Florida Gas Transmission Co .... 

Mitchell Marketing Co— —... 

12-21-90 

G-S 

20,000 

»ST91-5987 

Florida Daa Transmissinn Cp. . 

Translate Gas S^vice Co ... 

12-21-90 

G-S 

50,000 

»ST91-5988 

Florida Gas Transmission Co ___ 

Sebring Utilities Commission ..._ 

12-21-90 

Q-S 

5,000 

• ST91-5989 

Florida Gas Transmission Co_ 

Dept of Electric & Water Utilities; City of Lakeland. 

12-21-90 

G-S 

55,139 



Florida. 




»ST9t-5990 

Florida Gas Transmission Co ... 

Fnmark Ga«j Corp ... 

12-21-90 

G-S 

100.000 

* ST9t-5991 

Florida Gas Transmission Co....____ 

BP Gas Inc.. — .. - - - 

12-21-90 

G-S 

100,000 

»ST91-5992 

Florida Gas Transmission Co......... ..... 

Colony Natural Gas Corp...............*..............................._ 

12-21-90 

G-S 

100,000 

‘ST91-5993 

Cnlumhia GaS Tranemiasion Cryp 

Columbia Gas of Ohio, Inc ..... 

12-21-90 

a 

3,000 

* ST91-5994 

Columbia Gas Transmission Corp..-. 

IIGI Corp ........ 

12-21-90 

B 

20,000 

• ST91-5995 

Columbia Gas Transmission Corp , .. 

HAvrin Rean and Cnmpany 

12-21-90 

G-S 

300 

* ST91-5996 

Columbia Gas Transmission Corp____ 

Mike-Setls Potato Chip Co .. .- __ 

12-21-90 

G-S 

400 

• ST91-5997 

Columbia Gas Transmission Corp 

Cofiimhia Gas of Ohio, Inc. .-. 

12-21-90 

B 

2.500 

* ST91-5998 

Columbia Gas Transmiasinn Cprp. .. 

Columbia Gas of Ohio, Inc........ . . . 

12-21-90 

B 

1359 

' ST91-5999 

Columbia Gas Transmission Corp... 

Cc^omhia Gas of Chk\ |f?c... ____ 

12-21-90 

B 

30,000 

ST91-6000 

Columbia Gas Transmission Corp___ 

Cohtmhta Gaa ol PenrutyK/artia, kv;.. .. 

12-21-90 

B 

947 

ST91-6001 

Columbia Gas Transmission Corp.... .. 

Equitable Rreeources M^ketirig Co ...- 

12-21-90 

G-S 

400.000 

ST91-6002 

Columbia Gas Transmission Cnrp ... ... 

Columbia Gaa of Chin, Inn ... . .. 

12-21-90 

B 

919 

ST91-6003 

Panhandle Eastern Pipe Line Co„. ... . 

Wirxlsor Gas Processing Co.~.. .. 

12-21-90 

G-S 

a.ooo 

ST91-6004 

Panhandle Eastern Pipe Line Co. 

Dayton Power and Light Co., et al....—___ 

12-21-90 

B 

100.000 

ST91-6005 

Panhandle Eastern Pi^ Line Co... 

Triumph Gas Marketing Co .. t .., , 

12-21-90 

G-S 

30.000 

ST91-6006 

Panhandle Eastern Pipe Line Co... 

Transok Ventures Co... 

12-21-90 

G-S 

100.000 

ST91-6007 

Panhandle Eastern Pipe Line Co. 

EnSerCh Gas Co . _ 

12-21-90 

G-S 

50,000 

ST91-6008 

Urwted Gas Pipe Line Co........... __ ....... ..... 

Midcon Marketirig Corp......... 

i 12-21-90 

G-S 

721,000 

S791-6009 

United Gas Pipe Line Co ..... 

Transamerican Gas Trartsmission Corp. 

12-21-90 

G-S 

154,500 
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Docket No,* 


ST91-6010 

ST91-6011 

ST91-6012 

ST91-6013 

ST91-e014 

ST91-6015 

ST91-6016 

ST91-6017 

ST9i-eoia 

ST91-6019 

ST91-6020 

ST91-6021 

ST91-6022 

ST91-6024 

ST91-6025 

ST91-6026 

ST91-6027 

ST91-6028 

ST91-6029 

ST91-6030 

ST91-6031 

ST91-6032 

ST91-6033 

ST91-6034 

ST91-6035 

ST91-6036 

ST91-6037 

ST91-6O30 

ST91-€039 

ST91-6040 

ST91-6041 

8191-6042 

ST91-6043 

ST91-6044 

ST91-6045 

ST91-6046 

ST91-6047 

ST91-6048 

ST91-6049 

ST91-6050 

ST91-6051 

ST91-6052 

ST91-6053 

ST91-6064 

ST91-6055 

ST91-6056 

ST91-6058 

ST91-6069 

ST91-6060 

ST91-6061 

ST91-6062 

ST91-6063 

ST91-6064 

ST91-6065 

ST91-6066 

ST91-6067 

ST91-6068 

ST91-6069 

ST91-6070 

ST91-6071 

ST91-6072 

*8191-6073 

* ST91-6074 

* ST91-6075 

* ST91-6076 

»ST91-6077 

* ST91-6078 

* ST91-6079 
ST91-6080 
ST91-60e2 
ST91-6084 
ST91-6085 
5191-6087 
ST91-6088 
ST91-6089 
ST91-6090 
ST91-6091 
ST91-6092 
ST91-6093 


Tran8poftef/8eltof 


United Gas Pipe Line Co____ 

United Gas Pipe Line Co____ 

United Gas Pipe Line Co ____ 

United Gas Pipe Line Co_____ 

United Gas Pipe Line Co__ 

United Gas Pipe Line Co _____ 

United Gas Pipe Line Co____ 

Tennessee Gas Pipeline Co____ 

Tennessee Gas Pipeline Co..~^_____ 

Tennessee Gas Pipeline Co___ 

Viking Gas Transmissioo Co.... 

Nofthem Bofder Pipeline Co_ 

Q Paso Natural Gas Co_ 

Transwestem Pipeline Co....... 

Great Lakes Gas Transmission Co... 

Great Lakes Gas Transmission Co»...... 

Great Lakes Gas Transmission Co..... 

Great Lakes Gas Transmission Co..*__ 

Great Lakes Gas Transmission Co_ 

Great Lakes Gas Transmission Company__ 

Great Lakes Gas Transmission Company___ 

Great Lakes Gas Transmission Com^ny.. 

Great Lakes Gas Transmission Company...»__ 

Great Lakes Gas Transmission Company... 

Tennessee Gas Pipeline Company_ 

Midwestern Gas Transmission Company__ 

Channel industries Gas Company___ 

Winnie Pipeline Company_______ 

8abir>e Pipe Lif>e Company____ 

Sabine Pipe Line Company..™^____ 

Tennessee Gas Pipekrie Company__ 

Transwestem Pipeline Company..,.___ 

Colorado Interstate Gas Company__ 

ANR Pipeline Company____ 

ONG Transmission Company.. 

ONG Transmission Company................ 

Northern Natural Gas Company_...._... 

Northern Natural Gas Company_ 

Northern Natural Gas Company.... 

Northern Natural Gas Company_ 

Northern Natural Gas Company,..._____ 

Northern Natural Gas Company.... 

Northern Natural Gas Company____ 

Northern Natural Gas Company_____ 

United Gas Pipe Line Company....._ 

United Gas Pipe Une Company___...__ 

Sipco Gas Transmission Corpmtion... 

Sipco Gas Transmission Corporation_ 

Natural Gas Pipeline Company of America_...... 

Natural Gas Pipeline Company of America_ 

Natural Gas PipeHne Com^ny of America... 

Natural Gas Pipeline Company of America___ 

Natural Gas PipeHne Company of America.... 

Natural Gas Pipeline Company of America_ 

Natural Gas Pipeline Company of America ....__ 

Natural Gas Pipeline Company of America_ 

Natural Gas Pipeline Company of America_ 

Natural Gas Pipeline Company of America___ 

Natural Gas Pipeline Company of America_ 

Natural Gas Pipeline Company of America___ 

Natural Gas Pipeline Company of America... 

Arkla Energy Resources........ 

Arkla Energy Resources..... 

Arkla Energy Resources..... 

Arkla Energy Resources.............._.........._ 

Arkla Energy Resources...._____ 

Arkla Energy Resources..... 

Arkla Energy Resources______ 

Columbia GuM Transmission Co___ 

Columbia GuM Transmission Co.^^ _........ 

ANR PipeHne Co...»__ 

ANR Pipeline Co_ 

ANR Pipekrte Co.... 

ANR Pipeline Co_____ 

ANR Pipeline Co____ 

ANR Pipelir>e Co......... 

ANR Pipeline Co_ 

ANR Pipeline Co____ 

ANR Pipeline Co... 


Recipient 


Chevron U.S.A.. Inc...... 

Laser Marketing Co_____ 

FRM, Inc______ 

Louisiana 8tate Gas Corp_..... 

Rangelirie Corp____ 

Arkla Ef>ergy Marketing Co.. 

Texican Natural Gas Co».»___ 

PSI Gas Marketing. Inc____ 

National Fuel Gas Supply Corp____ 

Piedmont Natural Gas Co., Inc.»....»».___ 

Northern States Power Co....;. 

Northern Natural Gas Co~»™__—.. 

Continental Natural Gas. Inc_ 

NGC Transportation, Inc ...... 

Northern States Power Co___ 

Semco Energy Services, Ina____ 

Michigan Gas Co------ 

NGC Transportation. Inc ..... 

Midcon Marketing Co...... 

ADA Cogeneration Limtted Partnersh^.». 

Northern States Power Company_...». 

ANR pipeline Company...... 

Coastal Gas Marketlr>g Company__ 

Endevco OH arvl Gas Company.. 

KN Gas Marketing. Inc_ 

Northern Natural Gas Company__ 

Sabine Pipeline Company__ 

Phibro Energy Inc___ 

Atlanta Gas Light Company___ 

NGC Transportation, Inc--- 

Anthem Energy Company.... 

PSI Gas Marketing. Inc... 

Union Texas Petroleum Corporation -- 

Arkla Energy Resources.______ 

Northern Natural Gas Company.....»,.™»»._ 

Western Gas Marketing, Inc... 

Ledco, Inc_____ 

NGC Transportation, Inc___ 

Lone Star Gas Company..... 

Enron Gas Processing Company...... 

Circie Pines Utilities____ 

Rangeline Corporation.... 

Great Plains Natural Gas Company_____ 

Enermark Gas Gathering Corpixation_ 

Cokinos Natural Gas Trading Company__ 

Natural Gas Pipeline Company of America_.... 

Natural Gas Pipeline Company of America__ 

iowa-itlinois Gm and Electric Company. 

Iowa Southern Utilities Company___ 

City of Lenox, Iowa-- 

Northern Indiana Pub*ic Servica Company.. 

City of Penyville, Missouri........ 

Archer Daniels Midlarxl Company..»».»»»._ 

lowa-lllinois Gas and Electric Company»»»_ 

Iowa-Illinois Gas and Electric Company_ 

Wisconsin Soughem Gas Company Inc___ 

United Cities Gas Company.^,..... 

Iowa Electric Light and Power Company... 

Monarch Gas Company...... 

Mega Natural Gas Company---- 

Panda/Agmi.. 

Mega Natural Gas Company....... 

Mississippi River Transmission Corp_ 

Arkla General Supply Company 

Plains Resources Inc______ 

Big River, Inc _____ 

Vesta Energy Company--- 

Coastal Gas Marketing Co».™...™.™»»... 

Shell Gas Trading Co-».»____ 

Gmulation Technology, Inc__ 

Eagle Point Cogeneration Partnership___ 

Columbia Gas of Ohio, Inc.___ 

Alto Daisy Co-Op—--- 

Ohio Gas Co- 

Fina Natural Gas Co___ 

Wisconsin Public Service Corp_ 

Madison Gas and Electric Co__ 

Enron Gas Marketing, Inc_ 


Date filed 


12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

12-21-90 

1 ^ 1 * 21 - 0 ) 

12-21-90 

12-21-90 

12-24-00 

12-24-90 

12-24-90 

12-24-90 

12-26-90 

12-26-90 

12-27-90 

12-26-90 

12-26-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-27-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 


Estimated 

maximum 

daily 

quantity 


3.090 

10.300 
15,450 

309.000 

30,900 

206.000 

1,545 

10,000 

16.300 
10.000 

117,300 

100,000 

41,200 

400,000 

35,000 

100,000 

70,000 

250.000 

150,000 

7,000 

^.000 

350,000 

150,000 

50,000 

160,000 

15,000 

6,000 

20,000 

40,000 

25,000 

50,000 

25,000 

100,000 

50,000 

50,000 

6,000 

60,000 

100,000 

50,000 

150,000 

900 

50,000 

300,000 

103,000 

10.300 
10,000 

100,000 

5,000 

1,590 

3,065 

68,205 

4,975 

600,000 

1,044 

2,825 

6,000 

2,260 

21,000 

3,600 

60,000 

10,000 

15,000 

30,000 

40.000 

1,500 

28.000 

11,000 

3.600.000 

6,840.000 

180,000 

6 , 000,000 

365,000 

90,000 

328,500 

6 , 000,000 

730,000 

4,562.500 

1,800,000 


Part 284 
subpan 


G-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

6 

B 

B 

6 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G 

G-S 

G-S 

G-S 

C 

c 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

C 

C 

G-S 

Q-S 

G-S 

B 

G-S 

B 

G-S 

B 

G-S 

G-S 

C 

C 

B 

B 

B 

B 

B 

G-S 

B 

B 

B 

B 

B 

Q-S 

G-S 

Q-S 

G-S 

G-S 

G-S 

O-S 

G-S 

Q-S 

Q-S 

G-S 

Q-S 

Q-S 

B 

G-S 

B 

G-S 

B 

B 

G-S 
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Dodiot No.* 

Transporter/Seller 

1 Recipient 

ST91-6094 

ANR PipeBria Gn_ _ 

Ohio Gas Co.. ... 

ST91-6095 

ANR P^iaOnA rn 

Indiana Gas Co..... 

ST91-6096 

OaiN Gas P>pa<ina Ovp..... .. 

TAiraa G^a Tr^namlaainn Gnrp 

ST91-6097 

n«lhl Gaa rnrp 

Trfn^Mreetem PipAline Co___ ___ 

ST91-6098 

Qaihl Gaa pipalina Ovp . . 

Ganartian Natural Gaa Cn____ .__ 

ST91-6099 

DAlhl Gm PipAttna Gnrp ... 

TrfHti^iiiAAiAm PipAHna Gq __ __ 

ST91-6100 

n^lhl Gffft Gnqj _ 

United Gas Pipekne Co.. 

ST91-6101 

Tr^nor^yttinAn^ Ga« Mpa 1 inA fVvp 

Par^handte Trading ... . 

^ ST91-6103 

Ufwted Gas Line Co 

1 aaar Markating Gn ----- 

ST9t-610S 

Aigofiq^fif^ Gat TranarntMion Gn _ 

Providence Gas Co..»........... 

ST91-6106 

Algonquin Gas Transmission g^ 

Te)ras4[)hio kiq___ _ 

ST91-6107 

Aig<yv}t4n GSS Traftamc^sion Co... . 

PrquirlArtrA Gai^ Gn_ ___ _ 

ST91-6108 

Aignnqtjin Tr»nani»a.aion Gn.. 

Coastal Gas Marketing Co ......... 

ST91-6109 

Go,. .^ 

Commonwealth Ga* Gn .......... 

ST91-6110 

Algonquin Gas Transmission Co. 

Gatamount Natural Gaa, Inr __ 

ST91-6111 

Algonq^ Gaa Tranamtaairkn Gn ...___ 

Tenngasco Coq> .. 

ST91-6112 

Algonquin Gas Tranamiaaiftn Gp . . 

Gn^uUal Gai^ MarkAting Gq .., ...,.. 

ST91-6113 

Algonquin Gaa Tninamiaawvi Go_ _ 

PSl Gas Marketing, Inc......._ . 

ST91-6114 

Algor^quin Gaa Transmis<»nn Go ... 

Orange & Rockland Unities, Inc. ...... .. 

ST91-6115 

Algonquin Gas Trflnaioiaaiftn Gn 

Meridian Marketing and Trans. Corp .... 

ST91-61t6 

Algonq^iin Gas Transmiaaion Go 

DtsUigas oi Mass. Coip.. .. _ ... 

ST91-6117 

Algonquin Osf Trarvfunia^ion CO... .. 

OistriQes oi Ma?e Corp -.. 

ST91-6118 

Algonquin Gaa Trananvaaion Gn . _ 

Tev^s-OLiio Gas, Inc-.-.--. --....tt, ,,. . 

ST91-6119 

AlgooqtAn Gaa Transmi<^<«ion Go 

Interoontinenel Energy Corp . . 

ST91-6120 

Algonquin Oas't'ran$iTua<^i<>n Oo. .. 

NGK) Transportation, Inc .. _..._ 

ST91-6121 

Algonquin Gas Transmi^^^ion Go 

Distrigas ol Mass. Corp....... 

ST91-6122 

Algonqtiin Gaa Tfytamia.aion Gq _ 

□httrigfis qf Mass. Corp.. .. 

ST91-6123 

Algonquin Gas Transmja.aion Go.... 

Dkftnigas 0* Ma^^a Gnrp____ 

ST91-6124 

Algonq(4n Gaa Transmia-ainn Gn.. .. 

NGC TrartSpOrtation, inn ,.. . ... 

ST91-6125 

ST91-6126 

Algonquin Trf|nif^iTif«cinn Gq 

Distrigas of Mass. Corp. ... 

Algonqian Gaa Tranainiaaion Gn . 

Disthgas of Mass. Corp..... . . 

ST91-6127 

ST91-6128 

Algnnqidn Gaa Tr^namia.ainn Gq 

Distrigas of Mass. Corp.. .. . .. 

Algnnqiiin Gaa Tranamiaainn Gq 

OstrigM of Maaa Gnrp .. 

ST91-6129 

Paat TAKaa Gaa f^yalAfna. 

Alkl« PnArgy Gq , At at ,. .. M _ 

ST91-6130 

Faaf TAvaa Gaa 5«^Ama _ 

ASda Energy Gq ^ At el-, . ,,, 

ST91-6131 

ValArn Tranamiaainn, 1 P...... 

Natiffal Pipeline Co. of America . . 

ST91-6132 

ValAm Tranamiaalnn, 1 P_____ . 

Texas Eastern Transmission Co .. ... 

ST91-6133 

ValAm TranamiaAinn, I P .. . ... .. 

Trunkline Gas Co ...... ....... 

ST91-6134 

WUUatnn Raain IntAnUafta P/I Gn . .. . 

f pvffffHn.. . ..... 

ST91-6135 

\A/1IUatnn Raain InlArataln P/I Gn 

Koch Hydrocarbon CD... ... ..... 

ST91-6136 

WiiUatnn Raain IntAnUala P/I Gn 

Fxxon Gnrp . _______ 

ST91-6137 

WilUaInn Raain IntAratata P/I Gn .. 

Goe«pai Gm MflrtelloQ Gq 

ST91-6138 

NnrthAm MatiinU Gaa Gn. 

Ceecede Munich 

ST91-6139 

NnrthAm Nahirai Gaa Gn... 

NGC Transportation Inn .. . 

ST91-6140 

NmthAm Matiirat Gaa Gn ___ 

NGC Trenajxxtetiqn Inr.____ _ ___ 

ST91-6141 

NnrthAm Natural Gas Gn...-_____ ... 

GilyrrfNAJuiM . -. - 

ST91-6142 

NnrthAm Natitral Gaa Gn........ 

Hvlan Muridpal Utlitlet _ .. 

ST91-6143 

Gnliimhia Gaa Tranamiaairkn Gnrp .. ... 

Puhkq Seryire Recthc arid Gas Co... 

ST91-6144 

TranamntinAntad Gaa PlpA 1 inA Gnrp . 

Panharxto Trading Co.... 

ST91-6145 

Natival Gaa PipAiinA Gn nf AmArina 

Entex* ON. of Afkla *nc. 

ST9t-6146 

Natural Gaa PipAiinA Gn nf AmArina 

uidM/q^ Gas, D"' to^ Pub $erv Co ._ _ 

ST91-6147 

TratlhiarAr PipAiinA Cn....... ... 

No*^iem Indiana Public Service Co.... .. 

ST91-6148 

TAnriAsaAA Gaa PipalinA Gn..... 

Goktmbia Ges of ky, |r»c,,,.-tr ,,, .. 

ST91-ei49 

TAfinAaaAA Gaa PipAiinA Gn.. . 

Columbie Gtes of Ohio, Inc._ _ ......._ 

ST91-6150 

Tennessee Gas Pip^me Gn____ 

Gnlumbia Gaa nf Ohin, Inr_ 

ST91-6151 

Tennessee Gas Pipeline Cn__________ 

Columbia Gas of KY. Ine.___ 

ST91-6152 

Black MarHn Pipeline Co__ -. .- 

Citizens Gas Supply Corp... 

ST91-6153 

Rlank Marlin PifwIinA Gn.. . _ 

Urion Ctebide Chemicate & Plastics, Inc... 

ST91-6154 

Rlar^c Marlkt P^iaUnA Cn _ 

, TP.C. Pipeline, Inc. . _ 

ST91-6155 

Black Marllo Psjeline Co_ 

0>fV 118 A, tee. ..-.. , . 

ST91-6156 

Rlark Marlin PipAiinA Go 

Total Minatome Corp...... 

ST91-6157 

Rlank MArlin PipAltruk Gn 

PP Gat teC.n_r. rr T ,r___ 

ST91-6158 

Black Marlin Ppekne Co.. 

PtxfbfO Energy, tee ... .... 

ST91-6159 

Rlark Martin PijwlinA Gn . 

Refiance Gas Marketing Co.....___ __ 

ST91-6160 

Rlark Marlin PipAiinA Go __ ___ 

NGC Transpoftteiqn Inc... 

• ST91-6161 

UnitAd Gaa PtpA L ina Cn__ 

Braxxlywine Industrial Gas Inc...._ ....___ 

ST91-6162 

TAtraaXlhin Plpaftna, Irv;_ _ 

Texas Eastern Transmission Co. ..... ..... ... 

ST91-6163 

TAKAA^lhln PIpAinA liv?___ _ 

. Texas Eastern Transmission Co... 

ST91-6164 

TAiraa-Ghin PipoftnA, Inr.. 

Texas Eastern Transmission Co.......... ............. 

ST91-6165 

TAraa.Ghin PipoSnA, Inc_ _ 

. Texas Eastern Transmission Co . _ ___ 

ST91-6166 

TAiraa^^htn PIpoAnA, Inr_ 

TA«et Eastern Trarwm*«i*nn Gq _ 

ST91-6167 

TAtcaa-Ghin PipoSnA^ Irv;__ __ 

Tqvqt Eastern Transmission Gq . . .,___ 

ST91-6168 

TAvaaGhin PljvtIlnA Irv;_ . _ _ _ 

Tevat Eastern Transmission Gn__ _ 

ST91-6169 

TrunkiinA Gaa Gn... 

Pnlrado Corp - ___ _ .__ ._ 

ST91-6170 

TnaildinA Gaa Gn _ _ 

Anddarko Trading Co..... ... 

ST91-6171 

TnirUdina Gaa Gn. .. 

Vestra Energy 

ST91-6172 

TrurUdinA GA.a Gn .. ...... . ... . 

Amerada Hess Corp.. 

ST91-6173 

TmnIclinA Gaa Gn..... 

Entrade Corp..... .... .... 

ST91-6174 

Trunkline Gas Co 

EnserchGasCo. 


Data filed 


12 > 2&>90 

12*28-90 

12*28-80 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-26-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-2890 

12-2890 

12-2890 

12-2890 

12-2890 

12-2890 

12-2890 

12-2890 

12-2890 

12-2890 

12-2890 

182890 

12-28-90 

1828-90 

12-2890 

12-2890 

12-2890 

12-2890 

12-2890 

12-2890 

12-2890 

12-2890 

12-2890 

12-28-90 

12-28-90 

12-28-90 

12-28-90 

12-2890 

12-31-90 

12-31-90 

12-31-90 

12-31-90 

12-31-90 

12-31-00 

12-31-90 

12-31-90 

12-31-90 

12-31-90 

12-31-90 

12-31-90 

12-31-90 


Part 284 
siibpart 


B 

B 

C 

C 

C 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

C 

C 

C 

c 

c 

G-S 

G-S 

G-S 

B 

B 

8 

B 

B 

B 

G-S 

G-S 

B 

B 

B 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

C 

C 

C 

C 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


Estimated 

maximum 

daily 

quantity 


127.750 

766.560 

4,015,000 

16,580,000 

26,544.000 

3,650.000 

100,000 

15,718,000 

30,900 

26.129 
90,000 

26.129 
300,000 

17,285 

50,000 

3.000,000 

1.400,000 

30.000 

125,000 

30,000 

15,000 

10,000 

60,000 

600,000 

400,000 

4,600 

600 

15,000 

420,000 

7,000 

22.500 
96,212 
21,512 

100,000 

50,000 

7.500 
35,000 
15,000 
74,250 

TOG 

62,970 

51,585 

40G 

39.400 

40,200 

800 

1,000 

55.000 

15.718.000 

41.500 
1,590 

353,000 

14,061 

27,466 

12,534 

6.425 

75,000 

30,000 

100,000 

25,000 

100,000 

50,000 

50,000 

40,000 

240.000 

30,900 

2,000 

3,400 

20,000 

50,000 

20,000 

1.500 
5.000 

150,000 

50,000 

100,000 

100,000 

50,000 

50,000 
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Date fried 

Part 284 
subpart 

Estimated 

maximum 

daily 

quantity 

12-31-90 

Q-S 

20.000 

12-31-90 

B 

9,570 

12-31-90 

B 

14,000 

12-31-90 

B 

6.000 

12-31-90 

B 

6.000 

12-31-90 

B 

13,000 

12-31-90 

B 

6.000 

12-31-90 

B 

14.000 

12-31-90 

B 

6.000 

12-31-90 

B 

10,000 

12-31-90 

G-S 

15,000 

12-31-00 

B 

50,000 

12-31-90 

B 

200.000 

12-31-90 

G-S 

150.000 

12-31-90 

B 

20.000 

12-31-90 

B 

20,000 

12-31-90 

B 

50.000 

12-31-90 

C 

10,000 

12-31-90 

G-S 

15,000 

12-31-90 

G-S 

5,000 

12-31-90 

G-S 

4,500 

12-31-90 

Q 

700 

12-31-90 

B 

75,000 

12-31-90 

G-S 

5.000 

12-31-90 

G-S 

2.842 

12-31-90 

G-S 

1.200 

12-31-90 

<5-S 

1,150 

12-31-90 

G-S 

3320 

12-31-90 

<i-S 

285 

/lously because they required additional 

11-05-90 

G-S 

335,000 

11-06-90 

G-S 

405,000 

11-06-90 

G-S 

185.000 

11-06-90 

GS 

6,175,000 

11-30-90 

(3-S 

150.000 


Docket No.* 


TrarwpOfler/Sefler 


Recipient 


ST91-6175 

ST91-6176 

ST91-6177 

ST91-6178 

ST91-6179 

ST91-«180 

ST91-6181 

ST91-6182 

ST91-6183 

ST91-6184 

ST91-6185 

ST91-6186 

ST91-6187 

ST91-6188 

ST91-6189 

ST91-6190 

ST91-6191 

ST91-6192 

ST91-6193 

ST91-6194 

ST91-6195 

ST91-6196 

ST91-ei97 

ST91-6198 

ST91-6199 

ST91-6200 

ST91-6201 

ST91-6202 

ST91-6203 


TmnKNne Gas Co.. 


Tennessee Gas Pipeline Co.. 
Tennessee Gas Pipeline Co. 
Tennessee Gas Pipeline Co.... 
Tennessee Gas Pipeline Co.... 

Tennessee Gas Pi^ne Co_ 

Tennessee Gas Pipeline Co.... 
Tennessee Gas Pipeline Co.... 
Tennessee Gas Pipeline Co.... 
Tennessee Gas Pipeline Co.. 
Tennessee Gas Pipeline Co. 
Tennessee Gas Pipeline Co. 


Arcadia Corp---- 

TetcasOhlo Pipeline, Inc__ 

Texas-Ohio Pi^lirie. Inc_ 

Pennsylvania Gas & Water Co..... 
Pennsylvania Gas & Water Co.... 

TexasOWo Pipeline. Inc_ 

Columbia Gas of PA, Inc., et ai... 
Texas-Ohio Pipeline, Inc ........... 

Pennsylvania Gat A Water Co. 


Natural Gas Pipeline Co. of America. 

Natural Gas Pipeline Co. of America.. 

Natural Gas Pipeline Co. of America.. 

Natural Gas Pipeline Co. of America_ 

Natural Gas Pipeline Co. of America.... 
Transok. Inc.. 

KN Energy. Inc.. 

KN Energy. Inc., 

KN Energy. Inc.. 


Cincinnati Gas and Electric Co. (The). 

Texas-Ohfo Gas, Inc. 

Monterey Pipeline Co ...... 

Valero Transmission, LP. 

BP Gas. Inc. 


Northern Indiana Public Service Co- 


Wncams Natural Gas Co. 
Williams Natural Gas Co.. 
WiKams Natural Gas Co 


Northern Indiana Public Service Co... 

Sipco Gas Transmission Oxp_ 

AfWa Energy Resources._ 

Maple Gas Corp_ 

Exxon Corp.... 

IBP, Inc... 


Williams Natural Gas Company.... 
Williams Natural Gas Company. 
Williams Natural Gas Company.. 


Brock Gas Systems & Equipment, Inc... 

Western Gas Supply Co___ 

Phillips 66 Natural Gas Co_ 


Wiliams Natural Gas Company... —_ _ 

Williams Natural Gas Company... 

Below are fvo ST-docketed Initial reports ivhich are noticed out 
commission staff review. 


Vesta Energy Company. 

Piltsburg Corning Corporation .. 

Reliance Gat Market^ Company_ 

Reliaf^ce Gas Marketing Company_ 

Reliance Gas Marketing Company .... 


»ST91-2830 

* ST91-2873 

* ST91-2878 
»ST91-2888 

* ST91-6018 


Transcontinental Gas Pipe Line Corp__ 

Transcontinental Gas Pipe Line Corp ... 

Transcontinental Gas Pipe Line Corp___ 

Transcontinental Gas Pipe Line Corp.. 

Southern Natural Gas Co...... 


Citizens Gas Supply Co... 

Eastex Gas Transmission Co_ 

Transco Energy Marketing Co. 

Texaco Gas Marketing. Inc. 

Transco Energy Marketing Co_ 


• Notice of transactions does noi constitute a determination that filings comply with Commission regulations in accordance with Order No. 436 (Hnal rule and 
notioe reouesting supplemental comments, 50 FR 42J372,10/10/85). 

• Estimated maxirfxjm daily volumes Includes volumes reported by the fiing company in MMBUi. Mcf and Dt 
*Bcf. 


[FR Doc. 91-8946 Filed 4-16-91; 8:45 amj 
BILUNQ CODE •717-01-M 


[Docket No. TM91-3-23-000] 

Eastern Shore Natural Gas Co.; 
Proposed Changes In FERC Gas Tariff 

April la 1991. 

Take notice that Eastern Shore 
Natural Gas Company (ESNG) tendered 
for filing on April 8 , 1991 a revised tariff 
sheet included in appendix A attached 
to the filing. Such sheet is proposed to 
be effective May 1,1991. 

ESNG states that the purpose of the 
filing is to “track" Transcontinental Gas 
Pipe Line Corporation's fTransco) 
increased fixed monthly TOP charges 
filed with the Commission April 1,1991. 

ESNG states that copies of the filing 
have been served upon its jurisdictional 
customers and interested State 
Commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 N. 
Capitol Street, NE.. Washington, DC 


20426, in accordance with rule 211 and 
rule 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before 
April 17,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Casbell, 

Secretary. 

[FR Doc. 91-8944 FUed 4-16-91: 8:45 amJ 

BILUNQ CODE 6717-01-11 


[Docket No. RP91-91-001J 

El Paso Natural Gas Co.; Compliance 
Tariff Filing 

April 10,1991. 

Take notice that on April S, 1991, El 
Paso Natural Gas Company (“El Paso’’) 
tendered for filing and acceptance. 


pursuant to part 154 of the Federal 
Energy Regulatory Commission's 
(“Commission'') Regulations Under the 
Natural Gas Act, Substitute Original 
Sheet Nos. 283 and 265 through 269 
contained in its First Revised Volume 
No. 1-A Tariff, in compliance with the 
Commission’s order issued March 21. 
1991, at Docket No. RP91-91-000. 

On February 19.1991 at Docket No. 
RP91-91-0(X). El Paso filed certain tariff 
sheets establishing a new section 25 to 
its Transportation General Terms and 
Conditions contained in its FERC Gas 
Tariff. First Revised Volume No. 1-A to 
implement the provisions of an 
experimental capacity brokering 
program authorized on the High Island 
Offshore System (“HIOS"). By order 
issued March 21,1991, at Docket No. 
RP91-91-0(X). the Commission accepted 
said tariff sheets for filing effective 
March 21.1991. subject to El Paso 
refiling within fifteen (15) days of the 
date of the order, tariff sheets that adopt 
capacity allocation and 
creditworthiness provisions contained 
in either HIOS* tariff or El Paso's tariff. 
Accordingly, El Paso has tendered 
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certain tariff sheets in compliance with 
the Commission’s order to incorporate 
the revisions speciHed therein. 

El Paso respectfully requests that the 
Commission accept the tendered tariff 
sheets for filing and permit them to 
become effective on March 21.1991, 
which is the same date as authorized by 
the Commission’s order issued March 
21.1991 at Docket No. RP91-91-000. 

El Paso states that copies of the filing 
were served upon all of El Paso’s 
interstate pipeline transportation 
customers and all interested regulatory 
commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
G25 North Capitol Street, NR, 
Washington, E>C 20426, in accordance 
with rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before April 17,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 

[FR Doc. 91-8940 Filed 4-16-91; 8:45 ami 
BILUNO CODE 6717-01-li 


[Docket No. RP91-133-000] 

Rolida Gas Transmission Co.; Petition 
for Limited Waivers 

April 10,1991. 

Take notice that on April 8,1991, 
Florida Gas Transmission Company 
(FGT), 1400 Smith Street, Houston, 

Texas 77002, filed in Docket No. RP91- 
133-000 a petition requesting 
authorization for waivers of Federal 
Energy Regulatory Commission 
(“Commission”) policy, Commission 
regulations, and FGTs FERC Gas Tariff 
to the extent necessary to allow FGT to 
add a delivery point under existing 
Service Agreements for firm and 
intemiptible transportation service and 
a contract for primary interruptible 
Sales Service (“Service Agreements”) 
between FGT and Florida Power & Light 
Company (“FPL”) while permitting FPL 
to maintain its existing priority in FGTs 
first-come, first-served queues. 

FGT states that good cause exists for 
granting the requested waivers in that (i) 
FGT will continue to serve the same 
end-user, FPL, at the new delivery point. 


(ii) the new delivery point will be 
located in the same geographic location 
as an existing delivery point at which 
FGT presently serves FPL, and (iii) the 
new delivery point will not interfere 
with FGTs ability to render firm service 
to FGTs other customers. 

Any person desiring to be heard or to 
protest said petition should on or before 
April 17,1991 file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington, 
DC 20426, a motion to intervene or 
protest in accordance with § § 385.215 
and 385.211 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). Protests will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
motion to intervene in accordance with 
the Commission’s rules. 

Copies of this filing are on file with 
the Commission and are available for 
public Inspection in the Public Reference 
Room. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-8945 Filed 4-16-91; 8:45 am) 
BILUNG CODE STIT-St-M 


[Docket Na RP91-4-002j 

Texas Eastern Transmission Corp.; 
Proposed Changes In FERC Gas Tariff 

April 10,1991. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on April 5.1991 tendered for 
filing as part of its FERC Gas Tariff, 
Fifth Revised Volume No. 1, six copies 
of the following tariff sheet: 

Substitute Original Sheet No. 439A 

Texas Eastern states that the purpose 
of this filing is to clarify section 12.7(b) 
of Texas Eastern’s General Terms and 
Conditions as required by the 
Commission’s March 22,1991 order in 
Docket No. RP91-4-O01. 

The proposed effective date of the 
tariff sheet listed above is November 1, 
1990, the effective date of the tariff 
sheets contained in Texas Eastern’s 
November 19,1990 filing. 

Texas Eastern states that copies of 
the filing were served on Texas 
Eastern’s jurisdictional customers and 
interested state commissions and all 
Rate Schedule IT-1 shippers. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NR, 
Washington, DC 20426, in accordance 


with rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedures. 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before April 17.1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to ^is 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-8941 Filed 4-16-91; 8:45 a.m.J 
BILUNO CODE 6717-C1-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

[OPTS-211030; FRL-3881-4] 

1»2,4-Trichlorobenzene; Response to 
Citizens Petition 

agency: Environmental Protection 
Agency (EPA). 

action: Denial of TSCA Section 21 
Petition. 


SUMMARY: This notice responds to a 
citizen’s petition submitted by Valley 
Watch, Inc. under section 21 of the 
Toxic Substances Control Act (TSCA) 
(15 U.S.C. 2620). The petitioner 
requested EPA to exercise authority 
under TSCA section 5(e) to prohibit the 
manufacture, processing, distribution in 
commerce, use. and disposal of 1,2,4- 
trichlorobenzene (TCB) as a retrofill 
transformer fluid. EPA is denying the 
petition because EPA does not have the 
authority under section 5(e) of TSCA to 
issue an order prohibiting the 
manufacture, processing, distribution in 
commerce, use, or disposal of this 
chemical substance. Section 5(e) applies 
only w^hen EPA is reviewing a notice 
submitted under section 5(a) for a new 
chemical substance or a significant new 
use of a chemical substance. TCB is not 
a “new chemical substance” under 
section 3(9) of TSCA nor does its use as 
a retrofill transformer fluid represent a 
“significant new use.” 

FOR FURTHER INFORMATION CONTACT: 

Michael M. StahL Director. 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances, 
Environmental Protection Agency, rm. 
E-545, Washington. DC 20460, (202) 544- 
1404, TDD: (202) 554-0551. 
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SUPPLEMENTARY INFORMATION: 

L Background 

A. TSCA Section 21 

Section 21 of TSCA provides that any 
person may petition the Administrator 
of EPA to initiate a proceeding for the 
issuance of rules under section 4 (rules 
requiring chemical testing), section 6 
(rules imposing substantive controls on 
chemicals), or section 8 (information 
gathering rules). Also, section 21 
authorizes a petitioner to request the 
issuance, amendment, or repeal of 
orders under section 5(e) of TSCA 
(orders affecting new chemical 
substances or significant new uses 
covered under section 5(a) notifications) 
or section 6(b)(2] (orders affecting 
quality control procedures). Section 
21(b)(3) requires that EPA grant or deny 
citizens petitions within 90 days of the 
filing date of the petition (15 U.S.C. 
262C)(b)(3)). 

If the Administrator grants a section 
21 petition, the Agency must promptly 
commence an appropriate proceeding. If 
the Administrator denies the petition, 
the reasons for denial must be published 
in the Federal Register. 

In the case of a section 21 petition, 
which requests an order under section 
5(e), EPA may grant the petition only if 
EPA determines that the substance is 
subject to section 5(e) jurisdiction, that 
available information is insufficient to 
evaluate the health or environmental 
effects of the substance, and that either 
activities involving the substance may 
present an unreasonable risk of injury to 
health or the environment, or the 
substance is or will be produced in 
substantial quantities and there is or 
may be substantial or significant human 
exposure or substantial environmental 
release (15 U.aC. 2604(e)(1)(A)), 

B. Summary of Petition 

On January 3,1991, Valley Watch, Inc. 
petitioned EPA under section 21 of 
TSCA to issue an order under section 
5(e) of TSCA to prohibit the 
manufacture, processing, distribution in 
commerce, use. and disposal of TCB as 
a retrofiU transformer fluid. TCB is used 
as a constituent in an interim 
transformer fluid mixture, called TF-1. 
As such, TCB resides for a limited 
period of time in transformers. Valley 
Watch has based their request on the 
assertion that EPA has previously 
determined under TSCA section 
4(a)(1)(a) that: (1) TCB may present an 
unreasonable risk of cancer to humans, 
and (2) there is sufficient human 
exposure to TCB to make the “may 
present" finding (51 FR 24660, July 8, 
1988). Valley Watch also believes that 
TCB presents an unreasonable risk to 
the environment and humans due to its 


propensity to create dioxins and furans 
in the event of a transformer fire. Valley 
Watch maintains that exposure to TCB 
is increased by its use in retrofill 
transformers. 

II. EPA’s Decision 

EPA denies this petition because the 
petitioner has not requested relief which 
EPA can properly grant under TSCA 
section 5(e] and because there is 
insufficient information to make an 
unreasonable risk determination under 
section 6 of TSCA. EPA has Jurisdiction 
to issue a section 5(e) order only with 
respect to a chemical substance subject 
to flie section 5(a) notiflcation 
requirements, and in this case, these 
notification requirements are not 
applicable. Nor does the requested relief 
involve issuance, amendment, or repeal 
of a rule under sections 4, 6. or 8 or an 
order under section 6(b)(2). 

EPA recognized the concern regarding 
the potential risk of TCB at least as 
early as 1986 when EPA responded to an 
earlier petition from Valley Watch (51 
FR 6423, February 24.1986). As such, 
EPA promulgated a TSCA section 4 test 
rule for oncogenicity testing for several 
chlorinated benzenes, including TCB (51 
FR 24680, July 8,1986). EPA is committed 
to a thorough assessment of any 
potential risks (and benefits) of TCB 
once these section 4 oncogenicity data 
are available (1994). At that time, EPA 
will evaluate TCB’s hazards, exposure 
potential, economic uses, and benefits. 
After that evaluation, EPA will decide 
whether activities involving TCB pose 
an unreasonable risk and if further 
regulatory action is warranted. 

EPA has also considered whether this 
petition could be read as seeking some 
action by EPA. properly within the 
bounds of section 21. other than issuing 
an order under section 5(e). 

The ultimate action requested is to 
prohibit the manufacture, processing, 
distribution in commerce, use. and 
disposal of TCB as a retrofill 
transformer fluid. Under section 6, EPA 
may promulgate rules to control such 
activities if the Agency finds there is a 
reasonable basis to conclude that 
activities involving a chemical 
substance present or will present an 
unreasonable risk of injury to health or 
the environment. 

EPA recognizes that there are some 
general concerns about risks posed by 
TCB. As mentioned above, EPA is 
committed to evaluate any potential 
hazards once these section 4 
oncogenicity data are available. 
However, there is no evidence available 
to EPA which shows that the presence 
of residues of this substance from its use 
as a temporary retrofill fluid poses a risk 


to humans who live and work near 
retrofilled transformers. 

EPA has addressed Valley Watch’s 
concern regarding dioxin and furan 
formation during a transformer fire in its 
current PCB Transformer Fires 
regulation (40 CFR 761.30). EPA has 
required that owners of most 
polychlorinated biphenyl (PCB) 
electrical transformers in or near 
commercial buildings have to complete 
one of the following four actions prior to 
October 1.1993. 

1. Install enhanced electrical 
protection In order to deenergize the 
transformer when; 

a. Excessive current flow and/or 
major fault conditions (a fault could 
cause a Are) are detected. 

b. Increase in temperature or pressure 
are detected from mechanical failures or 
external fires. 

2. Reclassify the transformer to PCB- 
contaminated or non-PCB electrical 
equipment. 

3. Take the transformer out of service, 
store the transformer for disposal, and 
dispose of the transformer. 

4. Notify the Regional Administrator 
that enhanced electrical protection has 
not been provided but that the 
transformer will be removed from 
service before October 1.1993. 

The current EPA opinion is that the 
presence of TCB in place of PCB for 
purposes of rinsing, flushing, or 
reclassiflcation of a PCB Transformer 
would not increase the risk from 
continued operations during the 
reclassification procedure. Almost all, if 
not all. transformers treated by the 
process using TCBs are askarel 
transformers. This is because there are 
more economical ways to reclassify 
non-askarel PCB Transformers. 
Commercial askarel PCB formulations 
(Aroclors) contain from 30% to 50% 
chlorobenzene which is used as a 
solvent for the PCBs. Therefore, any 
transformer which contains PCBs 
contains approximately the same 
concentration of chlorinated benzenes. 
One of the principal components of 
these chlorobenzenes is TCB. 

Regardless of whether the 
reclassification process uses TCB in an 
askarel transformer, there are already 
TCBs at approximately the same 
concentration as PCBs in the 
transformer. Therefore, the total risk of 
the formation of polychlorinated 
dibenzofurans and dibenzo-p-dioxins 
during an askarel transformer fire is not 
increased by the use of TCB as a 
temporary interim transformer dielectric 
fluid because the formation of the toxic 
equivalents of PCDFs and PCDDs is 
lower for TCB than for askarel. 
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The objective of the reclassification 
authorization is to encourage owners of 
electrical equipment which contains 
higher levels of RGBs, to reduce the PCB 
concentration in the transformer. 
Reclassification will qualify the 
transformer at a lesser regulatory 
threshold for maintenance and disposal 
requirements. This provision (40 CFR 
761.30(a)(2)(v)) results in a reduction in 
the amount of RGBs currently in use, 
thereby reducing the potential risk of 
injury to health and the environment 
from the exposure to RGBs which could 
be inadvertently released from the 
transformer. The reclassiHcation 
process involves draining, refilling, and 
inservice use of the transformer for a 
short period of time in order to extract 
the RGBs from the internal parts of the 
transformer. All RGBs removed from the 
transformer are subject to the disposal 
requirements of 40 CFR 761.60. The act 
of reclassifying the transformer poses 
minimal risk of injury to health and the 
environment from exposure to RGBs. 

The use of TCB to remove RGBs during 
the reclassification process provides a 
long-term environmental benefit; 
currently there is no known additional 
risk. 

Valley Watch provided no definitive 
evidence that trace amounts of this 
substance which might remain after 
retrofilling could result in the creation of 
dioxin or furans in the event of a 
transformer fire. Valley Watch supports 
its petition request with unsupported 
allegations. ERA has received no 
evidence from the petitioner of the 
likelihood of fires in retrofilled 
transformers. Thus, ERA has determined 
that Valley Watch’s assertions do not 
support its request to ban the production 
of this substance for its use as a 
retrofilling fluid. 

III. Public Record 

ERA has established a public record 
of its response to this petition (Docket 
Number OPTS-211030). The public 
record contains the petition and the 
basic information considered by ERA in 
reaching its decision in this matter. All 
documents, including the index of the 
docket, are available to the public in the 
TSCA Public Docket Office from 8 a.m. 
to noon and 1 pjn, to 4 p.m., Monday 
through Friday, excluding legal holidays. 
The TSGA Public Docket Office is 
located at ERA Headquarters, rm. NE- 
G004. 401 M St.. SW., Washington. DG 
20460. 

rv. References 

1. Section 21 petition from Valley Watch. 
Inc. to the ERA January 3,1991. 

2. USEPA. Chlorine t^ Benzenes: Pinal 
Test Rule 51 FR 24060. July a 1986. 


3. USEPA. Polychlorinated Biphenyls in 
Electrical Transformers, 55 FR 49043, 
November 26.1990. 

4. USEPA. PCB Disposal Permit for Unison 
Transformer Services. Inc., September 13. 
1988. 

V. Conclusion 

For the above reasons, ERA is denying 
Valley Watch’s petition filed under 
section 21 of TSCA. 

Authority. 15 U.S.C. 2620. 

Dated: April a 1991 
Victor |. Kimm. 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

|FR Doc, 91-6993 Filed 4-ia-91; 8:45 am] 
BILLING CODE 6560-50-f 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

1FEMA-815-Dflj 

Amendment to Notice of a Major 
Disaster Declaration; MS 

AGENCY: Federal Emergency 
Management Agerlcy. 

action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Mississippi (FEMA-895-DR), dated 
March 5,1991, and related 
determinations. 

dated: April a 1991. 

FOR FURTHER INFORMATION CONTACT: 

Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency. Washington. DC 
20472 (202) 646-3614. 

NOTICE: The notice of a major disaster 
for the State of Mississippi, dated March 

5.1991, is hereby amended to include 
the following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of March 5.1991: 

Monroe County for Public Assistance. 
(Already designated for Individual 
Assistance) 

(Catalog of Federal Domestic Assistance No. 
63.516, Disaster Assistance) 

Richard W. Krimm, 

Acting Deputy Associate Director, State and 
Local Programs and Support, Federal 
Emergency Management Agency. 

IFR Doc. 91-6976 Filed 4-16-91; 8:45 amj 
BILLING cooe 671S-02-II 


FEDERAL MARITIME COMMISSION 

Maryland Port Administration/Hapag- 
Uoyd AG/Atlantic Division Terminal, et 
al., Agreement(s) Ried 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(8) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., room 10220. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission, Washington. DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.803 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 224-010968-010. 

Title: Maryland Port Administration/ 
Hapag-Lloyd AG/Atlantic Division 
Terminal Agreement. 

Parties: Maryland Port 
Administration, Hapag-Lloyd AG/ 
Atlantic Division. 

Synopsis: The Agreement, filed April 

9.1991, amends the parties* basic 
agreement to reflect the fact that the 
agreement will be on a month to month 
basis for a term of 60 days pending the 
final negotiations of a long term lease 
between the parties. 

Agreement No.: 224-200498. 

TitJe: Georgia Ports Authority/Cho 
Yang Shipping Company, Deutsche 
Seereederei Rostock GMBH, Senator 
Linie GMBH Terminal Agreement. 

Parties: Georgia Ports Authority 
(GPA), Cho Yang Shipping Company, 
Deutsche Seereederei Rostock GMBH, 
Senator Linie GMBH. 

Synopsis: The Agreement, filed April 

8.1991. provides for GPA to perform 
certain services at its Containerport 
located at Savannah, Georgia for a 
consolidated rate which is based upon a 
rate per container (on/off vessels) of 
$85.00. All crane rental used for 
breakbulk cargo and other services will 
be at GPA’s tariff rates. The term of the 
Agreement is for 60 days. 

Dated: April 12,1991. 

By Order of the Federal Maritiiue 
Commission. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 91-9012 Filed 4-16-91; 8:45 am] 

BILLINQ COOC 673O-01-M 
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Seaway Port Authority of Duluth/Lake 
Superior Warehousing Co^ Inc^ et al., 
Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreement(s) has been 61ed ^ith the 
Commission pursuant to section 15 of 
the Shipping Act, 1916, and section 5 of 
the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington. DC Office of the Federal 
Maritime Commission. 1100 L Street, 
NW., room 10220. Interested parties may 
submit protests or comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, DC 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments and protests are found in 
§§ 580.602 and/or 572.603 of title 46 of 
the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Any person filing a comment or 
protest with the Commission shall, at 
the same time, deliver a copy of that 
document to the person Eling the 
agreement at the address shown below. 

Agreement No,: 224-200499. 

Title: Seaway Port Authority of 
Duluth/Lake Superior Warehousing Co., 
Inc., Terminal Agreement 

Parties: Seaway Port Authority of 
Duluth (Authority], Lake Superior 
Warehousing Co.. Inc. (LSWC). 

Filing Party: Mr. Davis Heiberg. 
Executive Director, Seaway Port 
Authority of Duluth, P.O. Box 16877, 
Duluth, Minnesota. 55816-0877, 

Synopsis: The Agreement tiled April 
8,1991. provides for. LSWC’s 
management of cargo and dock facilities 
at the Authority’s Arthur M. Clure Public 
Marine Terminal (facility) in Duluth, 
Minnesota; LSWC to pay the Authority 
a certain percentage of die gross 
revenues for each calendar year during 
the initial 10-year term of the 
Agreement; and, LSWC to be the 
exclusive operator and manager of the 
facility and equipment for receiving, 
shipping, storing, stevedoring and 
handling general cargo, commodities 
and other services In the foreign and 
domestic commerce. 

Dated: April 12,1991. 

By Order of the Federal Maritime 
CommisaioxL 
Joseph C Polking, 

Secretary. 

(FR Doc, 91-9013 Filed 4-16-91; 8:45 amj 
BIUJNQ code 6730-01-M 


Security for the Protection of the 
Public Rnancial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on 
Voyages; Issuance of Certificate 
(Casualty) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on Voyages 
pursuant to the provisions of section 2, 
Public Law 89-777 (46 U.S.C 817(d}) and 
the Federal Maritime Commission's 
implementing regulations at 46 CFR part 
540, as amended: 

Commodore Cruise Line Ltd. and 
Argentina Caribbean Shipping Co. 

Inc., 800 Douglas Road, Coral Gables, 
FL 33134. 

Vessel: ENCHANTED ISLE. 

Dated: April 11,1991. 

Joseph C Polking, 

Secretary, 

(FR Doc. 91-9014 FUed 4-16-91: 8:45 am) 
BIUJNO CODE e73(M>1-U 


Security for the Protection of the 
Public Indemnification of Passengers 
for Nonperformance of 
Transportation; Issuance of Certificate 
(Performance) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3, 
Public Law 89-777 (46 U.S.C. 817(e)) and 
the Federal Maritime Commission's 
implementing regulations at 46 CFR part 
540, as amended: 

Commodore Cruise Line Ltd. and 
Argentina Caribbean Shipping Co. 
Inc., 800 Douglas Road, Coral Gables, 
FL 33134. 

Vessel: ENCHANTED ISLE. 

Dated: April 11,1991. 

Joseph C Polking, 

Secretary. 

[FR Doc. 91-9015 Filed 4-16-91; 8:45 am) 
BILUMO CODE 


Security for the Protection of the 
Public Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on 
Voyages; Issuance of Certificate 
(Casualty) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 


Passengers or Other Persons on Voyages 
pursuant to the provisions of Section 2, 
Public Uw 89-777 (46 U.S.C. 817(d)) and 
the Federal Maritime Commission's 
implementing regulations at 48 CFR part 
540, as amended: 

Commodore Cruise Line Ltd. and 
Argentina Caribbean Shipping Co. 

Inc., 800 Douglas Road, Coral Gables, 
FL 33134. 

Vessel: ENCHANTED SEAS. 

Dated: April 11.1991. 

Joseph C Polking, 

Secretary. 

[FR Doc. 91-9016 Filed 4-16-91; 8:45 am] 
BILUNQ CODE e73(M)1-M 


Security for the Protection of the 
Public Indemnification of Passengers 
for Nonperformance of 
Transportation; Issuance of Certificate 
(Performance) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3, 
Public Law 89-777 (46 U.S.C. 817(e)) and 
the Federal Maritime Commission's 
Implementing regulations at 48 CFR part 
540. as amended: 

Commodore Cruise Line Ltd. and Brasil 
Caribbean Shipping Co. Inc., 800 
Douglas Road, Coral Gables, FL 33134. 
Vessel: ENCHANTED SEAS. 

Dated: April 11.1991. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 91-9017 Filed 4-16-91; 8:45 am) 

BILUNQ CODE 8730-01-M 


[Docket No. 91-18] 

Mega Shipping and Forwarding Ltd. 
Turkey/U.S. Atlantic and^Gulf Rate 
Agreement, et al.; Notice of Filing of 
Complaint and Assignment 

Notice is given that a complaint filed 
by Mega Shipping and Forwsutling Ltd. 
("Complainant") against Turkey/U.S. 
Atlantic and Gulf Rate Agreement; Sea- 
Land Service, Inc.; Lykes Bros. 
Steamship Co., Inc.; Farrell Lines, Inc.; 
Levant Line. S.A.; and Pharos Lines, 
S.A.d/b/a Constellation Line 
(hereinafter collectively referred to as 
"Respondents") was served April 11, 
1991. Complainant alleges that 
Respondents have violated sections 
10(b) (1). (3) and (12) of the Shipping Act 
of 1984, 46 U.S.a app. §§ 1709(b) (1), (3) 
and (12). by failing to comply with 
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applicable service contract termination 
provisions that require a refund of the 
difference between the tariff rate paid 
and the applicable service contract rate. 
This proceeding has been assigned to 
Administrative Law Judge Charles E. 
Morgan (^'Presiding OfBcer**). Hearing In 
this matter, if any is held, shall 
commence within the time limitations 
prescribed in 46 CFR 502.61. The hearing 
shall include oral testimony and cross- 
examination in the discretion of the 
Presiding Officer only upon proper 
showing that there are genuine issues of 
materi^ fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. Pursuant to the further 
terms of 46 CFR 502.61. the ffnal 
decision of the Presiding Officer in this 
proceeding shall be issued by April 13, 
1992, and the final decision of the 
Commission shall be issued by August 
11.1992, 

Joseph C PolkiDg, 

Secretary. 

[FR Doc. 91-9018 Filed 4-16-91; 8:45 amj 
eiLLMQ COO€ 679O-01-M 


FEDERAL RESERVE SYSTEM 
Agency Forms Under Review 

April 11.1991. 

Background 

On June 15,1984, the Office of 
Management and Budget (OMB) 
delegated to the Board of Governors of 
the Federal Reserve System (Board) its 
approval authority under the Paperwork 
Reduction Act of 1980, as per 5 CFR 

1320.9, *'to approve of and assign OMB 
control numbers to collection of 
information requests and requirements 
conducted or sponsored by the Board 
under conditions set forth in 5 CFR 

1320.9. ** Board-approved collections of 
information will be incorporated into the 
official OMB inventory of currently 
approved collections of information. A 
copy of the SP 83 and supporting 
statement and the approved collection 
of information strument(8) will be 
placed into OMB^s public docket files. 
The following forms, which are being 
handled under this delegated authority, 
have received initial Board approval 
and are hereby published for comment 
At the end of ^e comment period, the 
proposed information collection, along 
with an analysis of comments and 
recommendations received, will be 
submitted to the Board for final 


approval under OMB delegated 
authority. 

DATES: Comments must be submitted on 
or before May 2,1991. 

ADDRESSES: Comments, which should 
refer to the OMB Docket number (or 
Agency form number in the case of a 
new ixiformation collection that has not 
yet been assigned an OMB number), 
should be ad^essed to Mr. William W. 
Wiles, Secretary, Board of Governors of 
the Federal Reserve System, 20th and C 
Streets NW., Washington. DC 20551, or 
delivered to room B-2223 between 8:45 
am. and 5:15 p.m. Comments received 
may be inspected in room B-1122 
between 8:45 am. and 5:15 pm., except 
as provided in $ 261.8(a) of the Board's 
Rules Regardin g Av ailability of 
Information. 12 CFR 261.8(a). 

A copy of the comments may also be 
submitted to the OMB desk officer for 
the Board: Gary Waxman, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget New 
Executive Office Building, room 3208, 
Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 

A copy of the proposed form, the request 
for clearance (SF 83), supporting 
statement instructions, and other 
documents that will be placed into 
OMB's public docket files once 
approved may be requested from the 
agency clearance officer, whose name 
appears below. Federal Reserve Board 
Clecu'ance Officer—Frederick J. 
Schroeder—Division of Research and 
Statistics, Board of Governors of the 
Federal Reserve System, Washington, 
DC 20551 (202-453-3829). 

Proposal To Approve Under OMB 
Delegated Authority the Extension, 
Without Revision, of the Following 
Report 

Report title: Weekly and Monthly 
Money Market Mutual Fund Asset 
Reports. 

Agency form number: FR 2051 a, b, c, 
and d. 

OMB Docket number: 7100-0012. 
Frequency: Weekly and monthly. 
Reporters: Money market mutual funds. 
Amuol reporting hours: 3375. 

Estimated average hours per response: 
.13. 

Number of respondents: 600. 

Small businesses are affected. 

General Description of Report 

This information collection is 
voluntary (12 U.S.C 353 et seq.) and is 
given confidential treatment (5 U.S.C. 
552(b)(4)). 

These reports provide information on 
the assets of money maricet mutual 
funds which is used by the Federal 


Reserve System in the construction of 
the monetary aggregates. 

Board of Governors of the Federal Reserve* 
System. April 11.1991. 

WUliamW. WOes, 

Secretary of the Board. 

[FR Doc. 91-8956 Filed 4-16-91; a‘45 am] 

BtUJNQ CODE SSIO-Ot-N 


[Docket Noe. 7100-0005,7100-0207, end 
7100-0081) 

Federal Reserve Reporting Forme 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Interim extension of agency 
forms. 


BACKGROUND: Notice is hereby given of 
approval, on an interim basis, by the 
Board of Governors of the Federal 
Reserve System ("Board”) of the 
extensions of reporting requirements 
that are identified below, under 
authority delegated to the Board by the 
Office of Management and Budget 
("OMB”), as per 5 CFR 1320.9 [OMB 
Regulations on Controlling Paperwork 
Burdens on the Public). The approval on 
an interim basis allows for the 
uninterrupted collection of data by the 
Federal Reserve System pending 
completion of activities now underway 
that could affect reporting requirements. 
The extensions %vill allow the Federal 
Reserve to continue the information 
collections in their current form until 
those other efforts have been completed 
and the appropriate revisions can be 
developed for the affected reports. (All 
proposed revisions resulting from these 
efforts would undergo the normal 
clearance process, including the 
opportunity for public comment) The 
interim extensions shaU be effective 
immediately. The Board will consider all 
public comments and determine, on the 
basis of those comments, whether these 
extensions as approved on an interim 
basis should become final 

DATES: Comments must be submitted on 
or before May 2,1991. 

ADDRESSES: Comments, which should 
refer to the OMB Docket numbers, 
should be addressed to Mr. William W. 
Wiles, Secretary, Board of Governors of 
the Federal Reserve System, 20th and C 
Streets NW., Washington, DC 20551, or 
delivered to room B-2223 between 8:45 
a.m. and 5n5 p.m. Comments received 
may be inspected in room B-1122 
between 8:45 a.m. and 5:15 p.m.. except 
as provided in S 261.B(a) of the Board's 
Rules Regarding Availability of 
Information, 12 CFR 261.8(a). 
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A copy of the comments may also be 
submitted to the OMB desk officer for 
the Board: Gary Waxman, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, New 
Executive Office Building, room 3208, 
Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 

A copy of the proposed form, the request 
for clearance (SF 83), supporting 
statement instructions, and other 
documents that will be placed into 
OMB's public docket Bles upon final 
approval may be requested from the 
agency clearance officer, whose name 
appears below. Federal Reserve Board 
Clearance Officer—Frederick J. 
Schroeder—Division of Research and 
Statistics. Board of Governors of the 
Federal Reserve System, Washington, 
DC 20551 (202-452-3829). 

Interim Approval Under OMB Delegated 
Authority of the One-Year Extension, 
Without Revision, of the Following 
Reports 

1. Report title: Domestic Finance 
Company Report of Consolidated 
Assets and Liabilities. 

Agency form number FR 2248. 

OMB Docket number 7100-0005. 
Frequency: Monthly. 

Reporters: Domestic finance companies. 
Annual reporting hours: 2045. 

Estimated average hours per response: 
1.2 hours (1.1 hours each month, 
except 1.4 hours in March, June, 
September, and December). 

Number of respondents: 142. 

Small businesses are affected. 

General Description of Report 

This information collection is 
voluntary (12 U.S.C. § 225(a)) and is 
given confidential treatment (5 U.S.C. 
552(b)(4)). 

The FR 2248 collects monthly data on 
business and consumer receivables and 
other balance sheet items from a sample 
of finance companies. These data are 
used at the Board to construct universe 
estimates of finance company holdings, 
which are published in two monthly 
releases, the G.20, Finance Companies, 
and the G.19, Consumer Installment 
Credit 

Every five years, the Federal Reserve 
conducts a more detailed survey from a 
larger sample of finance companies. 

This quinquennial survey is used to 
benchmark the monthly finance 
company series constructed from the FR 
2248, to evaluate and improve the FR 
2248 reporting panel, and to assess the 
adequacy of the monthly report’s item 
content A quinquennial survey was 
conducted in 1990 and now is in the 
final stages of processing. Upon 
completion of that processing, the 


adequacy and efficacy of the FR 2248 
will be assessed and revisions will be 
formulated as appropriate. In the 
meantime, an Interim extension of this 
monthly report is needed in order to 
continue the series in its current form. 

2. Report title: Quarterly Report of 
Condition for a New York State 
Investment Company and its 
Domestic Subsidiaries. 

Agency form number FR 2886a. 

OMB Docket number 7100-0207. 
Frequency: Quarterly. 

Reporters: New York State investment 
companies. 

Annual reporting hours: 936. 

Estimated average hours per response: 
18. 

Number of respondents: 13. 

Small businesses are not affected. 

General Description of Report 

This information collection is 
authorized by Federal law (12 U.S.C. 
3105(b)(1)) and by state law (New York 
State Banidng Law 513). Data from 
schedule M are given confidential 
treatment (5 U.S.C. 552(b)(4)). 

This report is collected quarterly from 
Investment companies chartered under 
article XII of New York state banking 
law that are engaged in banking and 
that are majority-owned by foreign 
banks. It is a scaled-down version of the 
quarterly condition (“Call”) reports 
collected from U.S. branches and 
agencies of foreign banks (FFIEC 002) 
and from U.S. commercial banks (FFDSC 
031-034). The Federal Reserve collects 
the FR 2886a both on its own behalf, for 
use in the construction of various U.S. 
banking statistics and on behalf of the 
New York State Banking Department, 
which uses the information for 
supervisory and regulatory purposes. 

The New York State Banking 
Department has requested that the 
report be expanded. While possible 
revisions are being worked out, an 
interim extension of the survey in its 
current form is needed. 

3. Report title: Monthly Survey of Debits 
to Demand and Savings Deposits 
Accounts. 

Agency form number FR 2573. 

OMB Docket number: 7100-0081. 
Frequency: Monthly. 

Reporters: Commercial banks. 

Annual reporting hours: 3600. 

Estimated average hours per response: 

1 . 0 . 

Number of respondents: 300. 

Small businesses are affected. 

General Description of Report 

This information collection is 
voluntary [12 U.S.C. 248(a)(2) and 353 et 
seq.] £uid is given confidential treatment 
[5 U.S.a 552(b)(4)l. 


This report collects debits (total 
withdrawals during the month) to four 
categories of deposits accounts (demand 
deposits of individuals, partnerships, 
and corporations and state and political 
subdivisions; ATS and NOW accounts: 
money market deposit accounts; and 
other savings deposit accounts) from a 
sample of commercial banks. ITie debits 
data from this report are used in 
conjunction with deposit balances from 
other reports for the calculation of 
universe estimates of bank debits and 
deposit turnover rates for the major 
t>q)es of deposit accounts that money 
stock holders can use directly or 
indirectly for transactions purposes. The 
turnover rates have been used by the 
Federal Reserve primarily in analysis of 
the behavior of the monetary aggregates 
and in money demand studies. The data 
are published in the monthly G.6 
release, Debits and Deposit Turnover at 
Commercial Banks, 

The primary sources for deposits 
balance data that are needed for 
construction of the debits series are now 
undergoing review by the Federal 
Reserve and revisions may be proposed. 
(Any proposed revisions would undergo 
normal clearance.) Any such revisions 
in these other reports could in turn call 
for revisions to the debits series. In the 
meantime, an interim extension of the 
debits report is needed in order to 
continue the series in its current form. 

Board of Govenors of the Federal Reserve 
System, April 11,1991. 

WUUam W. WUes. 

Secretary of the Board. 

[FR Doa 91-8957 Filed 4-10-91; 8:45 am) 
BILUNQ CODE e210-01-« 


Commercial Bancshares, Inc^ 
Acquisition of Company Engaged in 
Permissible Nonbanking Activities 

The organization listed in this notice 
has applied under { 225.23(a)(2) or (f) of 
the Board’s Regulation Y (12 Cra 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting seciuities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
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processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their riews in writing on the 
question whether consummation of the 
proposal can '^reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suHice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the ofiices of the Board of 
Governors not later than May 6,1991. 

A. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

f. Commercial Banshares, Inc., 
Mitchell, South Dakota; to acquire 
Spectrum Life Insurance Company, 
Omaha, Nebraska, and thereby engage 
in underwriting credit life insurance and 
credit accident and health insurance 
pursuant to § 225.25(b)(8)(i) of the 
Board's Regulation Y. These activities 
will be conducted in Jerauld, Aurora, 
Sanborn, Davison, Hanson. Douglas, 
and Hutchinson counties, all in South 
Dakota. 

Board of Governors of the Federal Reserve 
System. April 11,1991. 
lenniferlohnson. 

Associate Secretary of the Board, 

[FR Doc. 91-8953 Filed 4-16-91; 8:45 am) 

BIUJNG COOC 


Philip McCone Hampton, et al; Change 
In Bank Control Notices; Acquisitiona 
of Shares of Banks or Bank Holding 
Companies 

The notiiicants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and { 
225.41 of the Board's Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 


notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than May 6,1991. 

A. Federal Reserve Dank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W.. Atlanta, Georgia 
30303: 

1, Philip McCone Hampton, Peekskill 
New York; to acquire an additional 52,19 
percent of the voting shares of First 
Tampa Bancorporation of Florida. Inc., 
Tampa, Florida, for a total of 56.0 
percent, and thereby indirectly acquire 
First Bank and Trust Company, Tampa. 
Florida. 

B. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1, Cole M. Hoese, Glencoe, 

Minnesota; to acquire an additional 
10.95 percent of the voting shares of 
Security Baneshares, Inc., Glencoe, 
Minnesota, for a total of 32.84 percent, 
and thereby indirectly acquire Security 
Bank and Trust Co.. Glencoe, 

Minnesota: First State Bank, Brownton, 
Minnesota; and Waconia State Bank, 
Waconia, Minnesota. 

C. Federal Reserve Bank of Dallas (W. 
Arthur Tribble, Vice President) 400 
South Akard Street, Dallas, Texas 75222: 

1, A, Lamar Smith, Springhill 
Louisiana, to acquire an additional 39.76 
percent for a total of 49.77 percent, and 
Michael A. Harmon, Sprin^ll, 
Louisiana, to acquire 11.38 percent for a 
total of 13.95 percent of the voting 
shares of Citizens Bankshares of 
Springhill, Inc., Springhill Louisiana, 
and thereby indii^ctly acquire Citizens 
Bank & Trust Company, Springhill, 
Louisiana. 

Board of Governors of the Federal Reserve 
System, April 11,1991. 

Jennifer). Johnson, 

Associate Secretary of the Board. 

[FR Doc. 91 8954 Filed 4-16-91; 8:45 am) 

BILLING COOC 42104f# 


Interban Holding Company Limited, et 
al.; Formatlona of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and S 
225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank hold^ 
company or to acquire a bank or bank 


holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C, 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors, interested persons may 
express their views in ivriling to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
wn'ittcn presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than May 6, 
1991. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta. Georgia 
30303: 

1, Interban Holding Company Limited, 
Nassau, Bahamas, end Interbank 
Holding Corp., Miami, Florida; to 
become bank holding companies by 
acquiring 47.2 percent of the voting 
shares of Grovegate Bank. Coconut 
Grove, Florida. 

B. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1, Citizens Financial Corporation 
Employee Stock Ownership Plan, 
Belzoni, Mississippi; to become a bank 
holding company by acquiring 30 
percent of the voting shares of Citizens 
Financial Corporation, Belzoni, 
Mississippi, and thereby indirectly 
acquire Citizens Bank & Trust Company, 
Belzoni Mississippi. 

Board of Governors of the Federal Reserve 
System. April 11.1991. 

Jennifer |. Johnson, 

Associate Secretory of the Board. 

(FR Doc. 91-8955 Filed 4-16-91; a*45 am] 

BILLING COOE 6210-01-f 


GENERAL ACCOUNTING OFRCE 

Federal Accounting Standards 
Advisory Board; Meeting 

agency: General Accounting Office. 
action: Notice. 

SUMMARY: Pursuant to section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L No. 92-463). as amended, notice 
is hereby given that a meeting of the 
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Federal Accounting Standards Advisory 
Board will be held on May 8.1991. firom 
9 a.m. until 5 p.m. in room 7313 of the 
General Accounting OfBce, 441 G St.. 
NW^ Washington, DC 
The agenda for the meeting will 
consist of a review of the minutes of the 
March meeting, presentation of issues 
and disciission on credit reform, 
continuation of discussion of those 
standards of title 2, GAO's Policy and 
Procedures Manual for the Guidance of 
Federal Agencies identified in staff 
paper of March 21.1991. as 
noncontroversial in nature and this 
available for Board consideration 
without further, detailed study by staff, 
and related matters. 

Any interested person may attend the 
meeting as an observer. Board 
discussions and reviews are open to the 
public. 

FOR FURTHER INFORMATION CONTACT: 
Ronald S. Young, Staff Director, 441G 
St, NW.. room 6023, Washington, DC 
20548, or call (202) 275-9578. 

DATES: May 6,1991. 

ADDRESSES: 441 G St, NW.. room 7313. 
Washington, DC 20548. 

Authority: Federal Advisory Committee 
Act. Pub. L No. 92-463,10(a)(2). 86 Stat 770. 
774 (1972) (current version at 5 U.S.C app. 
10(a)(2) (1988); 41 CFR101-1015 (1990)). 

Dated: April 9.1991. 

Ronald S. Young. 

Staff Director, 

(FR Doc. 91-9019 Filed 4-16-91; 8:45 am] 

BILUMO CODE ItlO-OI-M 


GENERAL SERVICES 
ADMINISTRATION 

information Collection Activities Under 
Office of Management and Budget 
Review 

AGENCY: Federal Supply Service (FBX). 
GSA, 

summary: The GSA hereby gives notice 
under the Paperwork Reduction Act of 
1980 that it is requesting the Office of 
Management and Budget (OMB) to 
renew expiring information collection 
3090-0093, Transportation Discrepancy 
Report This form is prepared by 
Government shippers or receivers to 
document loss, damage, or other 
discrepancy resulting from the 
movement of freight by commercial 
transportation companies. 

ADDRESSES: Send comments to Bruce 
McConnell, GSA Desk Officer, room 
3235, NEOB, Washington, DC, 20503. 
and to Mary L Cunningham, GSA 
Clearance Officer, General Services 
Administration (CAIR). 18th & F Street, 
fW., Washington. DC 20405. 


Annua! Reporting Burden 

Respondents; 400; annual responses: 1.0; 
average hours per response: l.OCXX); 
burden hours: 4(X). 

FOR FURTHER INFORMATION CONTACT: 

Edward R. Kelliher. (703) 557-8089. 

Copy of Proposal: May be obtained 
from the Information Collection 
Management Branch (CAIR), room 7102, 
GSA Building, 18th & F Sts. NW., 
Washington, DC 20405, by telephoning 
(202) 501-2691, or by faxing your request 
to (202) 501-2727. 

Dated: April 4.1991. 

Emily C. Karam, 

Director, Information Division. 

(FR Doc. 91-8960 Filed 4-16-91; 8:45 am) 
BILLING CODE 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
[Docket No. 91E-00701 

Determination of Regulatory Review 
Period for Purposes of Patent 
Extension; DyiuiClrc® 

AGENCY: Food and Drug Administration. 
HHS. 

action: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) has determined 
the regulatory review period for 
DynaCirc® and is publishing this notice 
of that determination as required by law. 
FDA has made the determination 
because of the submission of an 
application to the Commissioner of 
Patents and Trademarks, Department of 
Commerce, for the extension of a patent 
which claims that human drug product. 
ADDRESSES: Written comments and 
petitions should be directed to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, rm. 
4-62, 56(X) Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 1. 
David Wolfson, Office of Health Affairs 
(HFY-20), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-1382. 
SUPPLEMENTARY INFORMATION: The Drug 
Price Competition and Patent Term 
Restoration Act of 1984 (Pub. L 98-417) 
and the Generic Animal Drug and Patent 
Term Restoration Act (Pub. L100-670) 
generally provide that a patent may be 
extended for a period of up to 5 years so 
long as the patented item (human drug 
product, animal drug product medical 
device, food additive, or color additive) 
was subject to regulatory review by 


FDA before the item was marketed. 
Under these acts, a product's regulatory 
review period forms the basis for 
determining the amount of extension an 
applicant may receive. 

A regulatory review period consists of 
two periods of time: A testing phase and 
an approval phase. For human drug 
products, the testing phase begins when 
the exemption to permit the clinical 
investigations of the drug becomes 
effective and runs until the approval 
phase begins. The approval phase starts 
with the initial submission of an 
application to market the human drug 
product and continues until FDA grants 
permission to market the drug product. 
Although only a portion of a regulatory 
review period may count toward the 
actual amount of extension that the 
Commissioner of Patents and 
Trademarks may award (for example, 
half the testing phase must be 
subtracted as well as any time that may 
have elapsed before the patent was 
issued). FDA's determination of the 
length of a regulatory review period for 
a human drug product will include all of 
the testing phase and approval phase as 
specified in 35 U.S.C. 156(g)(1)(B). 

FDA recently approved for marketing 
the human drug product DynaCirc® 
(isradipine) whi^ is Indicated for the 
management of hypertension. It may be 
used alone or In combination with 
thiazide diuretics. Subsequent to this 
approval, the Patent and Trademark 
Office received a patent term restoration 
application for DynaCirc* (U.S. Patent 
No. 4.466,972) from Sandoz 
Pharmaceutics Corp. and requested 
FDA's assistance in determining the 
patent's eligibility for patent term 
restoration. FDA, in a letter dated 
March 13,1991, advised the Patent and 
Trademark Office that the human drug 
product had undergone a regulatory 
review period and that the approval of 
the active ingredient, isradipine, 
represented the first permitted 
commercial marketing or use of the 
product Shortly thereafter, the Patent 
and Trademark Office requested that 
FDA determine the product's regulatory 
review period. 

FDA has determined that the 
regulatory review period for DynaCirc® 
is 3,037 days. Of this time. 1,336 days 
occurred during the testing phase of the 
regulatory review period, while 1,701 
days occurred during the approval 
phase. These periods of time were 
derived from the following dates: 

1, The date an exemption under 
section 505(i) of the Federal Food, Drug, 
and Cosmetic Act became effective: 
August 29,1982. The applicant claims 
July 27,1982, as the date the 
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investigational new drug (IND) 
application for DynaCirc* became 
effective. However, FDA records 
indicate that the IND became effective 
on August 29,1982. 

2. The date the application was 
initially submitted with respect to the 
human drug product under section 
505(b) of the Federal Food, Drug, and 
Cosmetic Act: April 25,1986. The 
applicant claims April 24.1986, as the 
date the new drug application (NDA) for 
DynaCirc* (NDA 19-546) was initially 
submitted. However, FDA records 
indicate that the NDA was received on 
April 25,1986. 

3. The date the application was 
approved: December 20,19S0. FDA has 
verified the applicant's claim that NDA 
19-646 was approved on December 20. 
1990. 

This determination of the regulatory 
review period establishes the maximum 
potential length of a patent extension. 
However, the U.S. Patent and 
Trademark Office applies several 
statutory limitations in its calculations 
of the actual period for patent 
extensions. In its application for patent 
extension, this applicant seeks 730 days 
of patent extension. 

Anyone with knowledge that any of 
the dates as published is incorrect may, 
or or before )une 17,1991, submit to the 
Dockets Management Branch (address 
above) written comments and ask for a 
redetermination. Furthermore, any 
interested person may petition FDA, on 
or before October 15,1991, for a 
determination regarding whether the 
applicant for extension acted with due 
diligence during the regulatory review 
period. To meet its burden, the petition 
must contain sufficient facts to merit an 
FDA investigation. (See H. Kept. 857, 
part 1,98th Cong., 2d Sess., pp. 41-42, 
1984.) Petitions should be in the format 
specified in 21 CFR 10.30. 

Comments and petitions should be 
submitted to the Dockets Management 
Branch (address above) in three copies 
(except that individuals may submit 
single copies) and identified with the 
docket number found in brackets in the 
heading of this document. Comments 
and petitions may be seen in the 
Dockets Management Branch between 9 
a.m. and 4 p.m.. Monday through Friday. 

Dated: April 11.1991. 

Stuart L. Nightingale, 

Associate Commissioner for Health Affairs. 

[FR Doc. 91-9027 Filed 4-16-91; 0:45 am) 
enjjNQ cooe 4ieo-of-«i 


Advisory Comnnittees; Meetings 

AGENCY: Food and Drug Administration, 
HHS. 

action: Notice. 

SUMMARY; This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
summarizes the procedures for the 
meetings and methods by which 
interested persons may participate in 
open public hearings before FDA's 
advisory committees. 

MEETINGS: The following advisory 
committee meetings are announced: 

Blood Products Advisory Committee 

Date, lime, and place: May 9,1991, 8:30 
a.m., Ramada Inn, Embassy Ballrooms I. U. 
and in, 8400 Wisconsin Ave.. Bethesda, MD. 

Type of meeting and contact person: Open 
public hearing. May 9.1991, 8:30 a.m. to 9:30 
a.m., unless public participation does not last 
that long: open committee discussion. 9:30 
a.m. to 5 p.m.: Linda A. Smallwood, Division 
of Transfusion Science (HFB-900). Center for 
Biologies Evaluation and Research, Food and 
Drug Administration. 8800 Rockville Pike, 
Bethesda. MD 20892, 301-498-4396. 

General function of the committee: The 
committee reviews and evaluates data on the 
safety and effectiveness, and appropriate use 
of blood products intended for use in the 
diagnosis, prevention, or treatment of human 
diseases. 

Agenda—Open public hearing: Interested 
persons may present data, information, or 
views, orally or in writing, on issues pending 
before the committee. Those desiring to make 
formal presentations should notify the 
contact person before May 2.1991. and 
submit a brief statement of the general nature 
of the evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, and an indication of 
the approximate time required to make their 
comments. 

Open committee discussion: The committee 
will review and discuss possible 
interventions to reduce adverse reactions due 
to red cell contamination by Yersinia 
enterocolitica through blood donations. 

Dermatologic Drugs and Fertility and 
Maternal Health Drugs Advisory Committees 

Date, time, and place: May 20,1991,8:30 
a.m.. Conference Rooms D and E, Parklawn 
Bldg.. 5800 Fishers Lane, Rockville. MD. 

Type of meeting and contact person: Open 
public hearings, 8:30 a.m. to 9:30 a.m., unless 
public participation does not last that long; 
open committee discussion, 9:30 a.m. to 5 
p.m.; Isaac F. Roubein, Center for Drug 
Evaluation and Research (HFD-9), Food and 
Drug Administration. 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-4695. 

General function of the committees: The 
Dermatologic Drugs Advisory Committee 
reviews and evaluates data on the safety and 
effectiveness of marketed and investigational 
human drugs for use in the treatment of 
dermatologic diseases. The Fertility and 
Maternal Health Drugs Advisory Committee 


reviews and evaluates data on the safety and 
effectiveness of marketed and investigational 
human drugs for use in the practice of 
obstetrics and gynecology. 

Agenda—Open public hearing: Interested 
persons may present data, information, or 
views, orally or in writing, on issues pending 
before the committee. Those desiring to make 
formal presentations should notify the 
contact person before May 10,1991, and 
submit a brief statement of the general nature 
of the evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, and an indication of 
the approximate time required to make their 
comments. 

Open committee discussion: The committee 
will discuss the current status of isotretinoin 
(Accutane *, Ho^an-LaRoche, Inc.). 

Device Good Manufacturing Practice 
Advisory Committee 

Date, time, and place: May 29 and 30,1991. 
9 a.m.. Conference Rm. G. Parklawn Bldg., 
5600 Fishers Lane, Rockville. MD. 

Type of meeting and contact person: Open 
public hearing. May 29.1991, 9 a.m. to 2:30 
p.m., unless public participation does not last 
that long: open committee discussion, 2:30 
p.m. to 4:30 p.m.; open conunittee discussion. 
May 30,1991, 9 a.m. to 4:30 p.m.; Sharon M. 
Kalokerinos, Center for Devices and 
Radiological Health (HFZ-330). Food and 
Drug Administration, 1390 Piccard Dr.. 
Rockville. MD 20850, 301-427-1131. 

General function of the committee: The 
committee reviews proposed regulations for 
good manufacturing practices governing the 
methods used in, and the facilities and 
controls used for. the manufacture, packing, 
storage, and installation of devices, and 
makes recommendations on the feasibility 
and reasonableness of the proposed 
regulations. 

Agenda—Open public hearing: Interested 
persons may present data, information, or 
views, orally or in writing, on issues pending 
before the committee. Those desiring to make 
formal presentations should notify the 
contact person before May 10.1991, and 
submit a brief statement of the general nature 
of the evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, and an indication of 
the approximate time required to make their 
comments. 

Open committee discussion. The 
committee will consider proposed 
language for the adoption of ISO 9001 
"Quality System—Model for Quality 
Assurance in Design/Development, 
Production, Installation and Servicing" 
as a basis for revision of the current 
good manufacturing practice (CGMP) 
regulation. The proposed revision is 
based on FDA's recall analysis. CGMP 
experience, the European Community's 
development of "harmonized" CGMP's. 
and comments received in response to 
the June 15.1990 (55 FR 24544), advance 
notice of proposed rulemaking, and the 
November 30,1990 (55 FR 49644), notice 
of availability for an information 
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document outlining suggested changes 
to the CX^MP regulation. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing. (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairperson 
determines will facilitate the 
committee’s work. 

Public hearings are subject to FDA's 
guideline (subpart C of 21 CFR part 10) 
concerning the policy and procedures 
for electronic media coverage of FDA’s 
public administrative proceedings, 
including hearings before public 
advisory co mmitt ees under 21 CFR part 
14. Under 21 CFR 10.205. representatives 
of the electronic media may be 
permitted, subject to certain limitations, 
to videotape, film, or otherwise record 
FDA’s public administrative 
proceedings, including presentations by 
participants. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person atten^ng the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairperson’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

Details on the agenda, questions to be 
addressed by the committee, and a 


current list of committee members are 
available from the contact person before 
and after the meeting. Transcripts of the 
open portion of the meeting will be 
available from the Freedom of 
Information Office (HFl-35). Food and 
Drug Administration, Rm. 12A-16. 5600 
Fishers Lane. Rockville, MD 20857, 
approximately 15 working days after the 
meeting, at a cost of 10 cents per page. 
The transcript may be viewed at the 
Dockets Management Branch (HFA- 
305], Food and Drug Administration, 
room 4-62, 5600 Fishers Lane, Rockville, 
MD 20857, approximately 15 working 
days after the meeting, between the 
hours of 9 a.m. and 4 p.m., Monday 
through Friday. Summary minutes of the 
open portion of the meeting will be 
available from the Freedom of 
Information Office (address above) 
beginning approximately 90 days after 
the meeting. 

This notice is issued under section 
10(a) (1) and (2) of the Federal Advisory 
Committee Act (5 U.S.C. App. 2). and 
FDA’s regulations (21 CFR part 14) on 
advisory committees. 

Dated: April 11.1991. 

Gaiy Dykstra, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc, 91-9028 Filed 4-16-91; 8:45 am] 

BtLUNQ COO£ t1-tC2S4f 


Small Business Participation; Notice of 
Open Meeting 

agency: Food and Drug Administration. 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration (FDA), Northeast Region 
and Office of Small Business, Scientific, 
and Trade Affairs, announces a 
forthcominmg small business exchange 
meeting to be chaired by Arthur |. Beebe 
Jr., Regional Director of FDA's Northeast 
Region. The topic to be discussed is 
small business relationships with FDA 
DATES: The meeting vrill be held on 
Tuesday, May 7,1991.1 p.m. to 4 p.m. 
ADDRESSES: The meeting will be held at 
the LaGuardia Marriott Hotel, 102-05 
Ditmars Blvd., East Elmhurst. NY 11369. 
FOR FURTHER INFORMATION CONTACT: 
George R. Walden. Small Business 
Administration. 830 Third Ave., 
Brooklyn. NY 11232, 718-085-5528. 
SUPPLEMENTARY information: The 
purpose of this meeting is to promote 
dialogue between small business and 
FDA officials. The meeting will provide 
a forum for the owners and managers of 
small business to express their concerns 
about FDA, discuss the effects of 


regulation and regulatory alternatives, 
convey knowledge about the agency’s 
operations and procedures, and increase 
participation by small business persons 
in FDA’s decisionmaking process. 

Dated: April 11,1991. 

Gary Dykstra. 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 91-9029 Filed 4-16-91; 8:45 am) 
eiLUNQ CODE 41CO-01-M 


National Institutes of Health 

National Cancer Institute; Meeting of 
National Cancer Advisory Board, 
Subcommittee on Information and 
Cancer Control for the Year 2000 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Cancer Advisory Board, 
Subcommittee on Information and 
Cancer Control for the Year 2000, 
National Cancer Institute, April 29,1991, 
at the AMC Cancer Research Center, 
1600 Pierce, Denver, Colorado. 80214. 
The entire meeting will be open to the 
public from 8:30 a.m. to adjournment. 
Attendance by the public will be limited 
to space available. 

Mr, Paul Van Nevel, Executive 
Secretary, Subcommittee on Information 
and Cancer Control for the Year 2000, 
National Cancer Institute, Building 31, 
room 10A31, National Institute of 
Health, Bethesda. Maryland 20892 (301/ 
496-6831) will provide substantive 
program information. 

Ms. Carole Frank. Committee 
Management Officer, National Cancer 
Institute, National Institute of Health, 
Building 31, room 10A06, 9000 Rockville 
Pike, Bethesda, Maryland 20892 (301/ 
496-5708) will provide summaries of the 
meeting and a roster of the 
Subcommittee members, upon request. 

This notice is being published less 
than 15 days prior to the meeting due to 
the difficulty of coordinating the * 
attendance of members because of 
conflicting schedules. 

(Catalog of Federal Domestic Assistance 
Program Numbers: 93.393. Cancer Cause and 
Prevention Research; 93.394, Cancer 
Detection and Diagnosis Research; 93.395, 
Cancer Treatment Research; 93.396, Cancer 
Biology Research; 03.397, Cancer Centers 
Support; 93.398, Cancer Research Manpower. 
93.399, Cancer Control.) 

Dated: April 11.1991. 

Betty |. Beveridge, 

Committee Management Officer, NHL 
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>EPARTMENT OF THE IffTERIOR 
Bureau of Land Management 
[UT-020-01—4212-14; U-64768J 

Salt Lake District; Realty Action 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of realty action; 
exchange of public lands In Tooele 
County. Utah. 

summary: The BLM proposes to 
exchange public land in order to achieve 
more efficient management of the public 
land through consolidation of 
ownership. 

The following public land is being 
considered for exchange pursuant to 
section 206 of the Federal Land Policy 
and Management Act of October 21. 
1070, 43 U.S.C. 1716. 



Acres 

T. IN., R. 11W,. SLM. ITT: 

Sarttnnfi S-S, All. . 

2,639 

2,558 

1.919 

S«ctiona 17-20, All.. 

Sections 29-31, AU____ 

T. IN., R. 12W.. SLM, UT: 

Section 1, All_____ 

7.118 

662 

8,481 

9,590 

1,920 

Sections 3-15, All_ 

Sections 17-31. All____ 

Sections 33-35. AH_ 

T. IS., R. low.. SLM. UT: 

Section 3 All__ 

20,653 

636 

400 

Section 4. SV4. SV^NEV 4 _ 

Section 5. SV4SWy4, SEy 4 _ 

240 

2.589 

2.621 

1,985 

Sections 7-10, All...... 

Sections 17-20. AH_ 

Sections 29-31, All.™.,_____ 

T. IS., R. 11W., SLM. UT: 

Section 5-8, All.... 

8,471 

2.560 

80 

Section 11,SV4, SEy 4 _ 

Section 12. SWi. SV4NE%_ 

400 

1.920 
9,600 

1.920 

Sections 13-15, All . 

Sections 17-31, AM_ 

Sections 33-35, All___ 

T. IS.. R. 12W., SLM. UT: 

Section 1. All_ 

16,480 

640 

8,320 

9,600 

1,920 

Sections 3-15, AH... .. 

Sections 17-31, All 

Sections 33-35, All_ _ 

Total... .... 

20.480 

73,200 



Final determination on exchange will 
await completion of an environmental 
analysis. In accordance with the 
regulations of 43 CFR 2201.1(b). 
publications of this notice will segregate 
the public lands, as described in this 
notice, from appropriation under the 
public land laws, including the mineral 


laws, but not the mineral leasing laws. 

The segregation of the above 
described lands shall terminate upon 
issuance of a document conveying such 
lands or upon publication in the Federal 
Register of a notice of termination of the 
segregation; or the expiration of two 
years from the date of publication, 
whichever occurs first. 

This notice will cancel and replace the 
segregative effects of all previously 
published notices on the public lands 
described herein. 

Deane H. Zeller, 

Salt Lake District Manager, 

[FR Doc. 91-6952 Filed 4-10-91; 8:45 am) 
BILUNG COOC 431(MXHi 


lWY-030-4410-03) 

Availability of the Record of Decision 
(ROD) for the Great Divide Resource 
Management Plan/Environmental 
Impact Statement (EIS) and the 
Approved Great Divide Resource 
Management Plan (RMP) 

agency: Bureau of Land Management. 
Interior. 

ACTION: Notice. 


SUMMARY: The Great Divide Resource 
Area Includes portions of Albany, 
Carbon, Laramie, and Sweetwater 
Counties in south central and south 
eastern Wyoming. The Great Divide 
ROD identifies the selection of the 
approved Great Divide RMP. The 
approved RMP presents multiple-use 
management prescriptions for 
approximately four million acres of 
public land surface and Hve million 
acres of Federal mineral estate 
administered by the Bureau of Land 
Management (BLM). The Great Divide 
Draft RMP/EIS was made available for 
public review and comment in February 
of 1987. Comments received on the Draft 
RMP/EIS were considered in preparing 
the proposed RMP/Final EIS. The Great 
Divide Proposed RMP/Final EIS was 
made available for review and protest in 
July of 1988. During the 30-day protest 
period, one protest was received from 
the National Wildlife Federation and the 
Wyoming Wildlife Federation. The 
protest related to the following: 

Adequacy of cumulative impact 
analysis on wildlife in the RMP/EIS. 

Adequacy of addressing wildlife and 
livestock grazing conflicts. 

Adequacy of addressing antelope and 
fencing conflicts. 

Adequacy of addressing impacts to 
bald eagles. 


Adequacy of protection for the 
Shamrock Hills Raptor Concentration 
Area. Area of Critical Environmental 
Concern (ACEC). 

The failure of the RMP to designate 
multiple big game overlapping critical 
winter ranges as ACECs. 

In resolving the protest, it was not 
necessary to make any changes in the 
proposed RMP/Final EIS. 

Management prescriptions are 
presented for all land and resource uses 
and values found on BLM administered 
public lands within the planning area. 
These include: cultural, paleontological 
fire, forest, lands and realty, livestock 
grazing, minerals (leasable, locatable 
and saleable), recreation, sensitive 
plants, soil, water, air. visual, wild 
horse, wildlife habitat, and fisheries 
values and uses. 

The BLM’s recommendations to the 
Secretary of the Interior on the 
Encampment River Canyon. Prospect 
Mountain, Bennett Mountains, Adobe 
Town, and Ferris Mountains Wildem<*«»s 
Study Areas (WSAs) will be made 
through their appropriate Wilderness 
EISs. Wilderness decisions are not part 
of this Record of Decision or the Great 
Divide RMP. The decisions regarding 
wilderness are ultimately made by 
Congress and will be incorporated into 
the Great Divide RMP. Until Congress 
makes decisions on the WSAs in the 
Great Divide Resource Area, they will 
be managed under the interim 
wilderness management guidelines. 

The following public land areas are 
designated as Areas of Critical 
Environmental Concern: 

Jep Canyon (approximately 13.320 acres) 
Como Bluff (approximately 1.760) 
Shamrock Hills Raptor Concentration 

Area 17,280 acres) 

San Hills (approximately 8.300 acres) 

The approved Great Divide RMP is a 
comprehensive, multiple-use land use 
plan. It is a refinement of the preferred 
alternative presented in the draft EIS 
and the proposed plan presented in the 
final EIS. Comments from the public, 
review by BLM staff, and new 
information developed since the 
distribution of the final EIS has 
prompted some clarifications in the 
approved RMP. 

addresses: Information on the 
approved Great Divide RMP may be 
obtained hrom the Great Divide 
Resource Area Office. P.O. Box 670. 
Rawlins. Wyoming 82301, (307) 324-4841 
or (307) 324-7171. 

FOR FURTHER INFORMATION CONTACT: 

Bud Holbrook, Great Divide Resource 
Area Manager, or Bob Tigner. Planning 
and Environmental Specialist, Rawlirs 
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District Office at the above address. 
Copies of the Great Divide ROD and 
approved plan are available in the Great 
Divide Resource Area Office or the 
Rawlins District Office. 

Dated: April 8,1991. 

F. William Eikenberry, 

Associate State Director, Wyoming. 

[FR Doc. 91-8961 Filed 4-ia-91; 8:45 am) 
BtLUNQ CODE 4310-22-M 


tCO-030-4410-0ai 

Intent To Amend the Little Snake 
Resource Management Plan and 
Prepare Associated Environmental 
Impact Statement, Routt and Moffat 
Counties; CO 

agency: Bureau of Land Management 
Interior. 

action: Notice of intent to amend the 
Little Snake Resource Management 
Plan. 

summary: This notice is to advise the 
public that the Bureau of Land 
Management (BLM), as part of the 
planning for lands along the Yampa 
River, is proposing to amend the Little 
Snake resource management plan (RMP) 
and prepare an associated 
environmental impact statement (EIS]. 
The RMP amendment and EIS will 
consider the Yampa River within the 
Little Snake Resource Area for possible 
inclusion into the National Wild, Scenic 
and Recreation Rivers* system, and 
address those impacts which are 
expected to result. The Bureau invites 
comments and suggestions on the scope 
of the analysis. 

EFFECTIVE DATES: The public scoping 
period is initiated with publication of 
this notice of Intent and ends on June 14, 
1991. Scoping meetings will be held May 

13.1991, at the Craig City Hall, 300 West 
4th Street, Craig, Colorado, and on May 

15.1991, at the Rodeway Inn Foothills. 
11595 West 6th Avenue, Lakewood, 
Colorado. The purpose of the meetings 
is to (1) Identify issues and concerns 
concerning potential designation of the 
Yampa River into the Wild and Scenic 
Rivers* system; and (2) encourage public 
participation in the plan amendment 
process. Both meetings are scheduled 
from 7 to 9 p.m. Bureau representatives 
will be available to answer questions 
about the amendment. Written 
comments on the scope of the 
amendment must be postmarked by June 

14.1991, 

A draft amendment/EIS is scheduled 
to be completed by February 1992 and 
made available for public review and 
comment. At that time a notice of 
availability on the draft amendment/EIS 


will be published in the Federal 
Register. The comment period on the 
dr^t amendment/EIS will end 90 days 
from the date the notice of availability is 
published. 

FOR FURTHER INFORMATION CONTACT: 

Mike Zaidlicz, Projector Coordinator, 
Bureau of Land Management, 1280 
Industrial Avenue, Craig, Colorado 
61625, or telephone (303) 824-4441. 
Existing planning documents and 
information are available at the above 
address. 

SUPPLEMENTARY INFORMATION: The 

Little Snake Resource Area comprises 
an area of 3,258.000 acres located in the 
northwest comer of Colorado. The 
Resource Area Includes most of Moffat 
and Routt counties and a small portion 
of Rio Blanco County. The area is 
bordered on the north by the state of 
Wyoming; on the west by the state of 
Utah and Dinosaur National Monument; 
on the south by the White River 
Resource Area (BLM, Craig District), the 
Routt National Forest, and the Grand 
Junction District (BLM); and on the east 
by Routt National Forest Of the total 
area, 40 percent, or 1,298,000 acres, is 
public land administered by BLM, the 
majority of which are concentrated in 
the western half of the Resource Area. 
Of the remainder, 53 percent is privately 
owned, and 7 percent is administered by 
the state of Colorado. 

The Yampa River from the confluence 
of the WiUiams Fork River to the 
confluence of the Little Snake River was 
identified in the Nationwide Rivers 
Inventory as a potential wild and scenic 
river. This issue of suitability of the 
Yampa River for designation under the 
Wild and Scenic River Act was raised 
during the development of the Little 
Snake Resource Management Plan. The 
issue was deferred un^ this time due to 
budget constraints. 

The general issues that will be 
addressed include: access to public 
lands; soil, water, and air quality; visual 
quality; economic and social conditions; 
threatened and endangered species; 
rangeland uses; recreation uses; wildlife 
habitat management; cultural resources; 
mineral exploration and development; 
and the exchange, transfer, acquisition, 
or leasing of public land as they relate to 
potential wild and scenic river 
designation. 

An interdisciplinary approach will be 
used to prepare the amendment and EIS. 
The following disciplines will be 
included: economics, social values, 
geology, soils, realty, vegetation, range, 
hydrology, wildlife, cultural resources, 
and recreation/visual quality. 

Public review and comment will be 
requested on the proposed planning 


criteria and draft amendment/EIS. 
Formal public meetings to receive 
comments will be scheduled following 
publication of the draft amendment/EIS. 
News releases and newsletters will be 
issued to inform the public of planning 
progress; dates, times, and locations of 
additional meetings; and the availability 
of planning documents and related 
information. In addition, a list of persons 
interested in or affected by the proposed 
amendment will be used to proWde 
notification of public participation 
opportunities. 

A range of alternatives associated 
with the Yampa River, including the No 
Action Alternative, will be considered. 
Federal, state, and local agencies and 
other individuals or organizations who 
may be interested in or affected by the 
Bureau*8 decision on the Amendment to 
the Little Snake RMP are invited to 
participate in the scoping process for 
this environmental analysis. To be most 
helpful, comments should be as specific 
as possible. 

The scoping process for the RMP 
amendment/EIS will include: (1) 
Identification of issues to be addressed; 

(2) review of proposed planning criteria; 

(3) identification of viable alternatives; 
and (4) notification of interested groups, 
individuals, and agencies so that 
information concerning these issues or 
other additional issues can be obtained. 

Dated: April 4.1991. 

Tom Walker, 

Associate State Director. 

(FR Doc. 91-8962 Filed 4-16-91; 8:45 am) 
BILUNQ CODE 431(>-JB-« 


[ID-942-01-4730-12] 

Idaho; Rllng of Plats of Survey 

The plat of the following described 
land was officially filed in the Idaho 
State Office, Bureau of Land 
Management Boise. Idaho, effective 9 
a.m., March 19,1991. 

The plat representing the dependent 
resurvey of portions of the east 
boundary and subdivisional lines, and 
the subdivision of certain sections, T. 1 
N., R. 44 E.. Boise Meridian, Idaho. 
Group No. 761, was accepted March 14, 
1991. 

This survey was executed to meet 
certain administrative needs of the U.S. 
Forest Service. 

All inquiries concerning the survey of 
the above described land must be sent 
to the Chief. Branch of Cadastral 
Survey. Idaho State Office. Bureau of 
Land Management 3380 Americana 
Terrace, Boise, Idaho 63706. 
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Dated: April 8,1991. 

Duane E. Olsen, 

Chief Cadastral Surveyor for Idaho. 

IFR Doc, 91-e963 Filed 4-18-91; 8:45 am) 
BILUNQ CODE 


Rsh and Wildlife Service 

Availability of a Draft Recovery Plan 
for Shale Barren Rock Cress for 
Review and Comment 

agency: Fish and Wildlife Service, 
Interior. 

ACTION: Notice of document availability. 

summary: The U.S. Fish and Wildlife 
Service announces the availability for 
public review of a draft Recovery Plan 
for Shale Barren Rock Cress. This plant 
species occurs in the States of Vii^nia 
and West Virginia. The Service solicits 
review and comment from the public on 
this draft Plan. 

DATES: Comments on the draft Recovery 
Plan must be received on or before June 
17,1991 to receive consideration by the 
Service. 

ADDRESSES: Persons wishing to review 
the draft Recovery Plan may obtain a 
copy from the U.S. Fish and WOdlife 
Service, Region 5, suite 700, One 
Gateway Center Newton Comer. MA 
02158 (617/965-5100 ext. 310 or FTS 829- 
9316. Written comments and materials 
regarding the plan should be addressed 
to Mary Parkin at the above address. 

The plan is available for public 
inspection, by appointment, during 
normal business hours at the above 
address and at the Annapolis Field 
Office. USFWS. 1825 Virginia Street, 
Annapolis. MD 21401 (301/269-5448). 

FOR FURTHER INFORMATION CONTACT: 
Mary Parkin at USFWS, Region 5. One 
Gateway Center, suite 700, Newton 
Comer. MA 02158 (617/965-5100 ext. 316 
or FTS 829-9316). 

SUPPLEMENTARY INFORMATION: 

Background 

Restoring an endangered or 
threatened animal or plant to the point 
where it is again a secure, self- 
sustaining member of its ecosystem is a 
primary goal of the U.S. Fish and 
Wildlife Service's endangered species 
program. To help guide the recovery 
effort, the Service is working to prepare 
Recovery Plans for most of the listed 
species native to the United States. 
Recovery Plans describe actions 
considered necessary for conservation 
of the species, establish criteria for the 
recovery levels for downlisting or 
delisting them, and estimate time and 
cost for implementing the recovery 
measures needed. 


The Endangered Species Act of 1973 
(Act), as amended (16 U.S.C. 1531 et 
seq.]^ requires the development of 
Recovery Plans for listed species unless 
such a Plan would not promote the 
conservation of a particular species. 
Section 4(f) of the Act, as amended in 
1988, requires that public notice and an 
opportunity for public review and 
comment be provided during Recovery 
Plan development The Service will 
consider all information presented 
during a public comment period prior to 
approval of each new or revised 
Recovery Plan. The Service and other 
Federal agencies will also take these 
comments into account in the course of 
implementing Recovery Plans. 

The document submitted for review is 
the draft Shale Barren Rock Cress 
(Arabis serotina] Recovery Plan. Shale 
barren rock cress, a member of the 
mustard family, is the most restricted of 
several endemic species found in a 
unique natural community known as 
mid-Appalachian shale barren. Thirty- 
one extent populations are known for 
this species, which was listed as 
endangered in 1989 due to low numbers 
of plants and restricted distribution. 
Shale barren rock cress is jeopardized 
by drought, habitat degradation, 
stochastic events, herbivory. and other 
biotic factors. 

The recovery objective of the 
proposed plan is to ensure the continued 
existence of all demonstrably self- 
maintaining Arabis serotina 
populations. This will be accomplished 
by: (1) Protecting all extant populations 
through landowner cooperation and 
regulatory means, (2) securing 
permanent protection for self- 
maintaining populations and their 
essential habitat, (3) monitoring extant 
populations and searching for additional 
populations, (4) conducting studies to 
determine what constitutes a self- 
maintaining population, storing seeds, 
and managing populations and their 
habitat as needed. 

This Plan is being submitted for 
agency review. After consideration of 
comments received during the review 
period, it will be submitted for final 
approval. 

Public Comments Solicited 

The Service sobcits written comments 
on the Recovery Plan described. All 
comments received by the date specified 
above will be considered prior to 
approval of the Plan. 

Authority: The authority for this action is 
section 4(f] of the Endangered Species AcL 16 
U.S.C. 1533(0. 


Dated: April 5,1991. 

Nancy M. Kaufman, 

Deputy Regional Director. 

|FR Doc. 91-8965 Filed 4-16-91; a45 am) 
BttUHG CODE 4310-6S-M 


INTERNATIONAL TRADE 
COMMISSION 

I Investigation No. 337-TA-319] 

Certain Automotive Fuel Caps and 
Radiator Caps and Related Packaging 
and Promotional Materials; 
Commission Determinations (1) Not to 
Review an Initial Determination 
Finding Respondents In Default, (2) 
Finding a Violation of Section 337 of 
the Tariff Act of 1930* and (3) 
Requesting Submissions on the Isues 
of Remedy, the Public Interest* and 
Bonding 

AGENCY: U.S. International Trade 

Commission. 

action: Notice. 

SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review the presiding administrative law 
judge's (AL)] initial determination (ID) 
in the above-captioned investigation 
finding respondents Gin Seng Industrial 
Co. ("Gin Seng") and Chieftain- 
Uniworld Corp. ("ChieftainT in default, 
and that they have thereby waived their 
right to appear, to be served with 
documents, and to contest the 
allegations in issue in this investigation. 
The Commission has also made an 
explicit rinding of violation of section 
337 of the Tariff Act of 1930 by Gin Seng 
and Chieftain, which finding is implicit 
in the ID. 

FOR FURTHER INFORMATION CONTACT: 

Cynthia P. Johnson, Esq., Oriice of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-252- 
1098. 

SUPPLEMENTARY INFORMATION: The 
authority for the Commission's 
determinations is contained in section 
337 of the Tariff Act of 1930 (19 U.S.C 
1337) and in (§ 210.53 and 210.58 of the 
Commission's Interim Rules of Practice 
and Procedure (19 CFR 210.53 and 
210.58). 

On October 23,1990, Stant Inc. 
("Stant") riled a complaint with the 
Commission alleging violations of 
section 337 in the importation into the 
United States, the sale for importation, 
or the sale within the United States after 
importation, of certain automotive fuel 
caps and radiator caps and related 
packaging and promotional materials 
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which allegedly infringe certain claims 
of U.S. Letters Patent Nos. 4.091.955. 
4.177.931. 4.083.209. 4.765.505. 4.676,390. 
and 3.878.965; U.S. Trademark Reg. Nos. 
1.507.054 and 814.866; and U.S. 

Copyright Reg. Nos. TX 1.783.59a TX 
2,134,460. TX 2.344.359, TX 2,876.401 and 
TX 2,851.757. 

The Commission instituted an 
investigation into the allegations of . 
Stant* *8 complaint and published a notice 
of investigation in the Federal Register. 
55 FR 49435 (November 28.1990). The 
notice named Gin Seng, Chieftain, and 
Transworld Products Inc. 

(‘Transworld**) as respondents. 

The investigation was terminated as 
to respondent Transworld on the basis 
of a settlement agreement. 

On March 5.1991, the ALJ issued an 
ID finding respondents Gin Seng and 
Chieftain in default and that they had 
waived their right to appear, to be 
served with documents, and to contest 
the allegations in issue in this 
investigation. On March 7,1991, 
respondent Stant filed a declaration 
under interim rule 210.25(c). 19 CFR 
210.25(c). indicating that it sought an 
"appropriate limited exclusion order and 
cease orders, but not a general exclusion 
order**. No persons filed petitions for 
review of the ID and no government 
agencies submitted comments. 

In connection with final disposition of 
this investigation, the Commission may 
issue (1) an order that could result in the 
exclusion of the subject cu'ticles from 
entry into the United States, and/or (2) a 
cease and desist order that could result 
in respondent being required to cease 
and desist from engaging in unfair acts 
in the importation and sale of such 
articles. Accordingly, the Commission is 
interested in receiving written 
submissions that address the form of 
remedy, if any, that should be ordered. 

If the Commission contemplates some 
form of remedy, it must consider the 
effect of that remedy upon the public 
interest. The factors that the 
Commission will consider include the 
effect that an exclusion order and/or 
cease and desist order would have upon 
(1) the public health and welfare, (2) 
competitive conditions in the U.S. 
economy. (3) the U.S. production of 
articles that are like or directly 
competitive with those that are subject 
to the investigation, and (4) U.S. 
consumers. T^e Commission is therefore 
interested in receiving written 
submissions that address the 
aforementioned public interest factors in 
the context of this investigation. 

If the Commission orders some form 
of remedy, the President has 60 days to 
approve or disapprove the Conmii88ion*8 
action. During this period, the subject 


articles would be entitled to enter the 
United States under a bond in an 
amount determined by the Commission 
and prescribed by the Secretary of the 
Treasury. The Commission is therefore 
interested in receiving written 
submissions concerning the amount of 
the bond that should be imposed. 

Written Submissions 

The parties to this investigation, 
interested government agencies, and 
any other persons are invited to file 
written submissions on the issues of 
remedy, the public interest, and 
bonding. Complainant has already 
submitted a proposed exclusion order 
and a proposed cease and desist order 
for the Commis8ion*s consideration. The 
Commission investigative attorney is 
requested to submit a proposed 
exclusion order and/or proposed cease 
and desist order for the Commission*8 
consideration. Any written submissions 
must be filed by April 19,1991. Reply 
submissions must be filed by April 26. 
1991. 


Additional Information 

Persons submitting written 
submissions must file the original 
document and 14 true copies thereof 
with the Office of the Secretary on or 
before the deadlines stated above. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment unless the information has 
already been granted such treatment 
during the proceedings. All such 
requests should be directed to the 
Secretary of the Commission and must 
include a full statement of the reasons 
why the Commission should grant such 
treatment. See 19 CFR 201.6. Documents 
for which confidential treatment is 
granted by the Commission will be 
treated accordingly. All nonconfidential 
written submissions will be available 
for public inspection at the Office of the 
Secretary. 

Copies of the ID and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436, 
telephone 202-252-1000. Hearing- 
impaired persons are advised that 
information on the matter can be 
obtained by contacting the 
Commi88ion*8 TDD terminal on 202-252- 
1810. 

Issued: April 8,1991. 


By order of the Commission. 

Kenneth R. Mason. 

Secretary, 

(FR Doc. 91-8979 Fded 4-16-91; 8:45 am] 
BILUNO CODE 702<M>2<M 


(Investigation No. 337-TA-314] 

Certain Battery-Powered Ride-On Toy 
Vehicles and Components Thereof; 
Issuance of Exclusion Order 

agency: U.S. International Trade 

Commission. 

action: Notice. 

summary: Notice is hereby given that 
the Commission has issued an exlcusion 
order containing both general and 
limited provisions in the above- 
captioned investigation. 

FOR FURTHER INFORMATION CONTACT: 
Marc A. Bernstein, Office of the General 
Counsel. U.S. International Trade 
Commission, telephone 202-252-1087. 
SUPPLEMENTARY INFORMATION: The 
authority for the Commission*8 
determination is contained in section 
337 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1337), and in §§ 210.56 and 
210.58 of the Commi88ion*9 Interim Rules 
of Practice and Procedure (19 CFR 
210.56. 210.58). 

On May 15,1990, Kransco, of San 
Francisco, Calif., filed a complaint with 
the Commission alleging violations of 
section 337 in the importation of certain 
battery-powered ride-on toy vehicles 
and components thereof. The complaint 
alleged infringement of claims of five 
U.S. patents owned by Kransco: (1) 
Claim 1 of U.S. Letters Patent Des. 
299,666 ("the *666 patent’*); (2) claim 1 of 
U.S. Letters Patent Des. 292,009 ("the 

*009 patent"); (3) claims 1 through 6 of 
U.S. Letters Patent 4,709.958 ("the *958 
patent**); (4) claims 1, 2, 4. 8, 9.16, and 19 
of U.S. Letters Patent 4,558.263 ("the *263 
patent**); and (5) claims 1 throu^ 4 of 
U.S. Letters Patent 4,639,646 (**the *648 
patent"). 

The Commission instituted an 
investigation into the allegations of 
Kran 8 C 0*8 complaint and published a 
notice of investigation in the Federal 
Register. 55 FR 25179 (June 20,1990). 
Chien Ti Enterprise Co., Ltd., of Taipei. 
Taiwan, was named as respondent. 

On December 5,1990, the presiding 
administrative law judge (AL]) issued an 
initial determination (ID) granting the 
motion of complainant iO'ansco for 
summary determination. *rhe ID 
concluded that a violation of section 337 
had been established in the importation 
of certain battery-powered ride-on toy 
vehicles and components thereof by 
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reason of infringement of the five 
patents at issue. 

On January 4.1991, the Commission 
determined on its own motion to review 
the ID’S Hndings and conclusions 
concerning importation. The 
Commission determined not to review 
the remainder of the ID. The notice of 
review specifically requested that the 
parties file briefs discussing the issue 
under review, and solicited comments 
from the parties, interested government 
agencies, and any other persons 
concerning the issues of remedy, the 
public interest and bonding. 

Complainant Kransco and the 
Commission investigative attorney each 
nied a brief and a reply brief addressing 
both the issue under review and matters 
pertaining to remedy. Respondent Chien 
Ti did not file a brief. No comments 
were filed by interested government 
agencies or other persons. 

Having examined the record in this 
investigation, including the ID, the 
Commission determined that there has 
been an importation or sale for 
importation of infringing battery- 
powered ride-on toy vehicles by 
respondent Chien Ti. The Commission 
accordingly affirmed the ID's conclusion 
that a violation of section 337 has been 
established. 

The Commission determined that the 
appropriate form of relief is a general 
exclusion order directed to pr^ucts that 
infringe the *666 or *009 patents and a 
limited exclusion order directed to 
products that infringe the claims at issue 
of the *958, *263, or *646 patents. The 
Commission further determined that the 
public interest factors enumerated in 19 
U.S.C. 1337(d) do not preclude the 
issuance of the aforementioned relief. 
The Commission has established that 
bond under the exclusion order during 
the Presidential review period shall be 
in the amount of 40 percent of entered 
value of imported articles covered by 
the claims at issue of the *666, *263, or 
*958 patents, and 19 percent of entered 
value of imported articles covered by 
the claims at issue of the *009 or *646 
patents. 

Copies of the Commission’s orders, 
the opinion issued in connection 
therewith, and all other nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during ofricial business hours 
(8:45 a.m. to 5:15 p.m.) in the OfSce of 
the Secretary, U.S. International *rrade 
Commission, 500 E Street SW., 
Washington, DC 20436, telephone 202- 
252-1000. Hearing-impaired persons are 
advised that Information on this matter 
can be obtained by contacting the 
Commission’s TDD terminal on 202-253- 
1810. 


Issued: April 9,1991. 

By order of the Coramission. 

Kenneth R. Mason, 

Secretary, 

[FR Doc. 91-8980 Filed 4-16-91; 8:45 a.m.I 
BILUMQ COOC 7020>02>ll 


Ilnvs. Nos. 731-TA-47(>-471 (Flnal)l 
Silicon Metal From Argentina and 
Brazil; Institution 

agency: United States Trade 
Commission. 

action; Institution of final antidumping 
investigations. To the maximum extent 
possible, the Commission shall conduct 
these investigations on the same 
schedule as the Commission's 
investigation No, 731-TA-472 (Final), 
silicon metal from the People's Republic 
of China (China) (56 FR 8216, February 
27,1991)._ 

summary; The Commission hereby gives 
notice of the institution of final 
antidumping Investigations Nos. 731- 
TA-470 and 471 (Final) under section 
735(b) of the Tariff Act of 1930 (the act) 
(19 U.S.C. 1673d(b)) to determine 
whether an industiy in the United States 
is materially injured or is threatened 
with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports from Argentina and 
Brazil of silicon metal, ^ that have been 
found by the Department of Commerce, 
in preliminary determinations, to be sold 
in the United States at less than fair 
value (LTFV). Unless these 
investigations are extended. Commerce 
will make its final LTFV determinations 
on or before Wednesday, June 5,1991, 
and the Commission will make its final 
injury determinations by Wednesday, 
July 24,1991 (see sections 735(a) and 
735(b) of the act (19 U.S.C. 1673d(a) and 
1673d(b))). 

For finder information concerning the 
conduct of these investigations and rules 
of general application, consult the 
Commission's Rules of Practice and 
Procedure, part 207, subparts A and B 
(19 CFR part 20 7), an d part 201, sugparts 
A through E (19 CFR part 201). 

EFFECTIVE DATE: March 27,1991. 

FOR FURTHER INFORMATION CONTACT: 
Fred Fischer (202-252-1179), Office of 


^ The merchandise covered by these 
Investigations is silicon (silicon metal containing at 
least 96.00 but less than 09.99 percent of silicon by 
weight. Silicon metal is provided for in subheadings 
2804.66.10 and 2804Se.S0 of the Harmoniaed Tariff 
Schedule of the United Stales (IfTS) as a chemical 
product, but is commonly referred to as a metaL 
Semiconductor-grade silicon (silicon metal 
containing by weight not less than 09.99 percent of 
silicon and provided for in subheading 2604.61.00 of 
the HTS) is not subfect to these investigations. 


Investigations. U.S. International Trade 
Commission, 500 E Street SW.. 
Washington, DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-252- 
1810. Persons with mobility impairments 
who will need special asssistance in 
gaining access to the Commission 
should contact the Office of the 
Secretary at 202-252-1000. 
SUPPLEMENTARY INFORMATION: 

Background 

These investigations are being 
instituted as a result of affirmative 
preliminary determinations by the 
Department of Commerce that imports 
of silicon metal from Argentina and 
Brazil are being sold in the United 
States at less than fair value within the 
meaning of section 733 of the act (19 
U.S.C. 1873b). The investigations were 
requested in a petition filed on August 
24,1990, by merchant-producer members 
of the U.S. silicon metal industry. ‘ In 
response to that petition the 
Commission conducted preliminary 
antidumping investigations and, on the 
basis of information developed during 
the course of those investigations, 
determined that there was a reasonable 
indication that an industry in the United 
States was materially injured by reason 
of imports of the subject merchandise 
(55 FR 42079, October 17,1990). 

Participation in the Investigations 

Persons wishing to participate in these 
investigations as parties must file entry 
of appearance with the Secretary to the 
Commission, as provided in section 
201.11 of the Commission's rules (19 CFR 
201.11), not later than twenty-one (21) 
days after publication of this notice in 
the Federal Register. Any entry of 
appearance filed after this date will be 
referred to the Chairman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 

Public Service List 

Pursuant to § 201.11(d) of the 
Commission's rules (19 CFR § 201.11(d)), 
the Secretary will prepare a public 
service list containing the names and 


■ The petitioners in the investigation regarding 
Argentina are American Allays. Inc.. Pittsburgh. PA; 
Eikem Metals Company. Pittsburgh. PA: Globe 
Metallurgical, Inc., Cleveland, OH; Silicon 
Metaltech Inc.. Seattle WA; SiMETCO. Inc., Canton, 
OH; and SKW Alloys, Inc., Niagara Falls. NY. The 
petitioners in the investigation regarding Brazil are 
American Alloys, Inc^ Pittsburgh. PA; Globe 
Metallurgical. Inc.. Cleveland. OH; Silicon 
Metaltech Inc., Seattle WA; and SiMETCO. Inc.. 
Canton. OH. 
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addresses of all persons, or their 
representatives, who are parties to these 
investigations upon the expiration of the 
period for filing entries of appearance, 
in accordance with S§ 2(n.l6(c) and 
207.3 of the rules (19 CFR 201 .l^c) and 
207.3), each public document filed by a 
part to these investigations must be 
served on ail other parties to the 
investigations (as identified by the 
public service list), and a certificate of 
service must accompany the document 
The Secretary will not accept a 
document for filing without a certificate 
of service. 

Limited Disclosure of Business 
Proprietary Information Under a 
Protective Order and Business 
Proprietary Information Service List 

Pursuant to § 207.7(a) of the 
Commission*8 rules (19 CFR 207.7(a)), 
the Secretary will make available 
business proprietary information 
gathered in these final investigations to 
authorized applicants under a protective 
order, provided that the application be 
made not later than twenty-one (21) 
days after the publication of this notice 
in the Federal Register. A separate 
service list will be maintain^ by the 
Secretary for those parties authorized to 
receive business proprietary information 
under a protective o^er. The Secretary 
will not accept any submission by 
parties containing business proprietary 
information without a certificate of 
service indicating that it has been 
served on all the parties that are 
authorized to receive such information 
under a protective order. 

Staff Report 

The prehearing staff report in these 
investigations will be placed in the 
nonpublic record on Friday, April 12, 
1991, and a public version will be issued 
thereafter, pursuant to section 207.21 of 
the Commission's rules (19 CFR 207.21). 

Hearing 

The Commission will hold a hearing in 
connection with these investigations; the 
hearing will be a consolidated 
proceeding for investigations Nos. 731- 
TA-470 throgh 472, silicon metal from 
Argentina, Brazil, and China. The 
hearing will begin at 9:30 a.m. on 
Thursday. Anril 25.1991. at the U.S. 
International Trade Commission 
Building. 500 E Street SW., Washington, 
DC. Requests to appear at the hearing 
should be filed in writing with the 
Secretary to the Commission not later 
than the close of business (5:15 p.m.) on 
Tuesday, April 16.1991. A nonparty who 
has testimony that may aid the 
Commission's deliberations may request 
permission to present a short statement 


at the hearing. All parties and 
nonparties desiring to appear at the 
hearing and make oral presentations 
should attend a prehearing conference 
to be held at 9:20 a.m. on Friday, April 

19.1991. at the U.S. International Trade 
Commission Building. Pursuant to 

S 207.22 of the Commission's rules (19 
CFR 207.22) each party is encouraged to 
submit a prehearing brief to the 
Commission. The deadline for filing 
prehearing briefs is Monday, April 22, 
1991. If prehearing briefs contain 
business proprietary information, a 
nonbusiness proprietary version is due 
on Tuesday. April 23,1991. 

Testimony at the public hearing is 
governed by S 207.23 of the 
Commission’s rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonbusiness proprietary summary and 
analysis of material contained in 
prehearing briefs and to information not 
available at the time the prehearing 
brief was submitted. Any written 
materials submitted at the hearing must 
be filed in accordance with the 
procedures described below and any 
business proprietary materials must be 
submitted at least three (3) working 
-days prior to the hearing (see 
S 201 .6(b)(2) of the Commission's rules 
(19 CFR 201.6(b)(2))). 

Written Submissions 

Prehearing briefs submitted by parties 
must conform with the provisions of 
§ 20 7.22 of the Commission's rules (19 
CFR 207J^) and should include aU legal 
arguments, economic analyses, and 
factual materials relevant to the public 
hearing. Posthearing briefs submitted by 
parties must conform with the 
provisions of § 207.24 (19 CFR 207.24) 
and must be submitted not later than the 
close of business on Wednesday, June 

12.1991. If posthearing briefs contain 
business proprietary information, a 
nonbusiness proprietary version is due 
on Thursday, June 13,1991. In addition, 
any person who has not entered an 
appearance as a party to the 
investigations may submit a written 
statement of information pertinent to the 
subject of the investigations on or before 
Wednesday, june 12,1991. 

A signed original and fourteen (14) 
copies of each submission must be filed 
with the Secretary to the Commission in 
accordance with § 201.6 of the 
Commission's rules (19 CFR 201.8). All 
written submissions except for business 
proprietary data will be available for 
public inspection during regular 
business hours (8:45 am. to 5:15 pm.) in 
the Office of the Secretary to the 
Commission. 

Any information for which business 
proprietary treatment is desired must be 


submitted separately. Tlie envelope and 
all pages of such submissions must be 
clearly labeled "Business Proprietary 
Information." Business proprietary 
submissions and requests for business 
proprietary treatment must conform 
with the requirements of S§ 201.6 and 
207.7 of the Commission's rules (19 CFR 
201.6 and 207.7). 

Parties which obtain disclosure of 
business proprietary information 
pursuant to § 207.7(a) of the 
Commission's rules (19 CFR 207.7(a)) 
may comment on such information in 
their prehearing and posthearing briefs, 
and may also file additional written 
comments on such information no later 
than Tuesday, June 18,1991. Such 
additional comments must be limited to 
comments on business proprietary 
information received in or after the 
posthearing briefs. A nonbusiness 
proprietary version of such additional 
comments is due Wednesday, June 19. 
1991. 

Authority: These investigations are being 
conducted under authority of the Tariff Act of 
1930, title VH. This notice is published 
pursuant to § 207.20 of the Commission’s 
rules (19 CFR 207.20). 

Issued: April 8.1991. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 91-8978 Filed 4-16-91; 8:45 am) 

BI LUNG COOC 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 

[Finance Docket Nos. 31651,31852, and 
31853] 

Canadian Pacific Limited and D&H 
Corporation—Trackage Rights 
Exemption—Consolidated Rail 
Corporation, CSX Transportation, Inc., 
and National Railroad Passenger 
Corporation 

Consolidated Rail Corporation 
(Conrail), CSXT Transportation, Inc. 
(CSX), and National Railroad Passenger 
Corporation (Amtrak) have agreed to 
grant certain trackage rights over their 
rail lines in the City of Philadelphia, PA, 
to D&H Corporation (DHC), a wholly 
owned indirect subsidiary of Canadian 
Pacific Limited (CP).* The trackage 
rights in the aggregate will provide DHC 
with a route between Park junction (the 
current terminus of DHC's trackage 
rights over Conrail in Philadelphia) and 
the Philadelphia port area. 


* Th« trackage rights granted to DHC by Conrail. 
CSX. and Amtrak may be ataigned by DHC to any 
direct or indirect subsidiary of CP. 
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Conrail's grant is of: (1) Overhead 
trackage rights (a) between Belmont 
(milepost 4.0) and the eastbound home 
signal at Penrose (milepost 2.7±), and 
(b) through Conrail's Greenwich Yard, 
between a point of connection with 
Conrairs Greenwich Yard, between a 
point of connection with Conrail's 
Harrisburg Line at Stadium and a point 
of connection with the Delaware 
Avenue Extension Track; and (2) both 
overhead and local trackage rights 
between the eastbound home signal at 
Penrose and a point of connection with 
CSX's Vandalia Street Branch (milepost 
5.9±). 

Conrail and CSXT jointly own the 
Delaware Avenue Extension Track and 
the Belt Line Industrial Track and grant 
local and overhead trackage rights over 
them to DHC as follows: (1) Between a 
point at the north side of Hoyt Street 
and a point at the south side of South 
Street, over the Delaware Avenue 
Extension Track: (2) between a point of 
connection with CSX track near Stadium 
and a point of connection with CSX's 
Vandalia Street Branch, over the Belt 
Line Industrial Track a total distance of 
approximately 4,500 feet; and (3) over 
any existing rail lines, lead track 
(including Packer Avenue I^ad Track), 
spurs and facilities diverging b-om the 
Delaware Avenue Extension Track and 
the Belt Line Industrial Track. 

Amtrak's grant is of overhead 
trackage rights over approximately 4,000 
feet of its line in the vincinity of Zoo 
Interlocking (this line constitutes part of 
the Conrail route between Belmont and 
Penrose over which DHC is acquiring 
trackage rights from Conrail).* * 

CSX's grant is of: (1) Overhead 
trackage rights (a) between Conrail's 
connection with CSX at Park Junction 
and the CSX/Conrail eastbound home 
signal at Penrose near Passyimk 
Avenue, a distance of approximately 
5.45 miles, and (b) between the CSX/ 
Conrail divider switch south of Pattison 
Avenue (Divider Switch) and a point of 
connection with the Delaware Avenue 
Extension Track at Moore Street, a 
distance of approximately 1.62 miles; 
and (2) both overhead and local 


* W'hile DHC and Amtrak have also agreed to 
certain modifications to the business terms 
governing DHC's existing trackage rights over other 
Amtrak lines outside the Philadelphia area, the filed 
notice fails to address the nature of these 
modiHcations in terms of Commission jurisdiction or 
how they are germane to the exempted transactions. 
The Commission has held that minor modifications 
to preexisting trackage rights agreements do not 
require Commission approval or imposition of 
additional labor protective conditions. Railroad 
Consolidation Procedures, 1 LC.C.2d 270. 273 n.5 
(196S). If these modifications require Commission 
approval or exemption, the parties should take 
appropriate action. 


trackage rights between the junction 
with the Access Line near Penrose and 
Divider Switch, a distance of 
approximately 3.23 miles.* 

The trackage rights were to become 
effective on April 9,1991. These notices 
are filed under 49 CFR 1180.2(d)(7). 
Petitions to revoke the exemption under 
49 U.S.C 10505(d) may be filed at any 
time. The filing of a petition to revoke 
will not stay the transaction. Any 
pleadings must be filed with the 
Commission and served on Katharine F. 
Braid, Canadian Pacific Limited, 40 
University Avenue, Suite 918, Toronto. 
Ontario M5I ITl, and on Terence M. 
Hynes. Sidley & Austin, 1722 Eye Street 
NW., Washington, DC 20006. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights will be protected 
pursuant to Norfolk and Western Ry, 
Co,—Trackage Rights—BN 354 LC.C. 
605 (1978), as modified in Mendocino 
Coast Ry„ Inc,—Lease and Operation, 
360 I.C.C. 653 (1980). 

Dated: April 11.1991. 

By the Commission, David M. Konschnik, 
Director, Office of Proceedings. 

Sidney L. Strickland, Jr., 

Secretary, 

[FR Doc. 91-8967 Filed 4-16-91; 8:45 am) 
BIUJNG COO€ 7035-01-M 


(Finance Docket No. 31847] 

Corrected; State of Maine, Department 
of Transportation—Acquisition and 
Operation Exemption—Maine Centrai 
Railroad Company 

The State of Maine, acting by and 
through its Department of 
Transportation (MDOT), has filed notice 
of exemption to acquire from Maine 
Central Railroad Company (MEC) 
approximately 15.66 route files of rail 
line located in Maine. ^ MDOT has filed 


* CSX’8 grant also includes a connecting track, if 
it should be reconstructed, between Divider Switch 
and the point of connection with the Delaware 
Avenue Extension Track at the turnout near the 
function of Delaware Avenue and Hoyt Street. Tlie 
Commission will assume jurisdiction over 
construction projects only in cases where the 
proposal involves, for example, a change in service 
to shippers: expansion into new territory: or a 
change in existing competitive situations. See, 
generally. DenverPR.G.W.R. Co.—ft Pro /.— 
Relocation over BN, 4 l.CC2d 95 (1987). It is 
unclear whether any construction might be subject 
to Commission jurisdiction. 

* This line extends; Prom engineering centerline 
station 241 +78 (approximately milepost 33.79) near 
Hardings Farm Road to engineering centerline 
station 1206+00 (approximately milepost 29.40). all 
in Brunswick. Maine (approximately 4.39 route 
miles): from engineering centerline station 498+33 
(approximately milepost 38.73) in Lisbon. Maine to 
engineering centerline station 14 + 10 
(approximately milepost 29.58) in Bnmswick 


simultaneously a petition to revoke this 
notice on grounds of lack of jurisdiction 
or, alternatively to exempt it under 49 
U.S.C. 10505 from title 49 subtitle IV.* 
MDOT states that consummation is 
expected to occur on or after May 3, 
1991. 

Any comments must be filed with the 
Commission and served on: 

Kevin M. Sheys. Weiner, McCaffrey, Brodsky. 

Kaplan & Levin, P.C.. suite 800,1350 New 

York Avenue, NW., Washington. DC 20005- 

4797. 

MDOT shall retain its interest in and 
take no steps to alter the historic 
integrity of all sites and structures on 
the line that are 50 years old or older 
until completion of the section 106 
process of the National Historic 
Preservation Act 16 U.S.C. 470. 

This notice is filed under 49 CFR 
1150.31. If the notice contains false or 
misleading information, the exemption is 
void ab initio. Petition to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not automatically 
stay the transaction. 

Decided: April 11,1991. 

By the Commission, David M. Konschnik. 
Director. Office of Proceedings. 

Sidney L Strickland, Jr., 

Secretary. 

(FR Doc. 91-8966 Filed 4-16-01; 8:45 am) 
BILUNQ CODE TOSS-OI-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

Shipyard Employment Standards 
Advisory Committee; Meeting 

agency: Occupational Safety and 
Health Administration (OSHA), Labor. 

action: Notice of meeting. 


(approximately 9.17 route miles): and from 
engineering centerline station 1206 +00 
(approximately milepost 29.40) to engineering 
centerline station 1133+64.4 (approximately 
milepost 28.03). including therein the wye section of 
the line running horn engineering centerline stations 
1175+64 (approximately milepost 28.83) and 
1189 + 31.4 (approximately milepost 29.09) to the 
engineering centerline station 14+10 descritied 
above, all in Bruns%vick (approximately 2.10 route 
miles). 

* In the related Finance Docket No. 31829. MEC 
has filed a notice of exemption pursuant to 49 CFR 
1180.2(d)(7) for an exemption for acquisition of 
trackage rights that MDOT will grant back to MEC 
if the Commission finds that surii a grant>back is 
required when it rules on the petition to revoke. 

(Our prior notice served April 8,1991 erroneously 
asserted that MDOT filed the notice in Finance 
docket No. 31829.) 
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summary: Notice is hereby given that 
the Shipyard Employment Standards 
Advis^ Committee (SESAC), 
established under the provisions of the 
Federal Advisory Committee Act 
(FACA), as amended (5 U.S.C App. 1 
and section 7(b)) of the Occupational 
Safety and Health Act, 29 uAc G56(b), 
will convene on May 13.1991, at 8:30 
a.m., at the Sheraton Tara Hotel, 363 
Maine Hall Road, South Portland 
Maine. 04106 (207) 775-6161. This 
meeting is open to the public. The 
meeting will adjourn on May 14,1991. at 
4:30 p.m. The agenda is as follows: 

I. Call to Order. 

II. Review transcript of February 20-21, 

1991 meeting. 

III. Old Business. Discussion of the 

foDovring standards: 

(a) 29 CFR Part 1915, Subpart R. 
Commercial Diving, covering 
Sections 1915Ji31 to 1915.244. 

(b) 29 CFR Part 1915, Subpart Z, Toxic 
and Hazardous Substances 
(Permissible Exposure Levels). 

(c) 29 CFR Part 1915, Subpart P, Fire 
Protection. 

(d) 29 CFR Part 1915. Subpart Z. 
Methylene Chloride, covering 
Section 1915.1102. 

(e) 29 CFR Part 1915, Subpart G, 
Material Handling. 

(0 29 CFR Part 1915, Subpart T, 
Special Industries. 

IV. New Business. Discussion of the 
following standards, as time 
permits. 

(a) 29 CFR Part 1915, Subpart H, Hand 
and Portable Powered Tools. 

(b) 29 CFR Part 1915, Subpart Q, 
Hazardous Materials. 

(c) 29 CFR Part 1915, Subpart L, 
Electrical. 

(d) Benzene Operations in 
Shipyards—Gurrent Compliance 
Guidlines. 

(e) Direct Reading Instruments. 

Time permitting, the Committee w'ill 

consider oral presentations relating to 
agenda items. Persons wishing to 
adless the Committee should submit a 
written request to Mr. Thomas Hall 
(address below) by the close of 
business, April 29.1991. The request 
must include the name and address of 
the person wishing to appear, the 
capacity in which the appearance will 
be made, a short summary of the 
intended presentation, and an estimate 
of the amount of time needed. 

POR FURTHER IHF0RMAT10N CONTACT! 

Mr. Thomas Hall, U.S. Department of 
Labor, Occupational Safety and Health 
Administration, Office of Information 
and Consumer Affairs, Room N-3647. 

200 Constitution Avenue NW., 
Washington, DC 202ia (202) 523-6617. 


Signed at Washington. DC this 12th day of 
April 1991. 

Gerard F. ScanneD, 

Assistant Secretary of Labor, 

(FR Doc. 91-8881 Filed 4-18-91; 8:45 am] 
BIUJNQ CODE 46ia-2a-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 91-33] 

NASA Advisory Council (NAC), Space 
Science and Applications Advisory 
Committee (SSAAC), Astrophysics 
Subcommittee; Meeting 

AGENCY: National Aeronautics end 
Space Administration. 
action: Notice of Meeting. 

summary: In accordance with the 
Federal Advisory Committee Act Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council Space Science 
and Applications Advisory Committee. 
Astrophysics Subcommittee. 
dates: May 13.1991, 9 a.m. to 4:15 pjn. 
ADDRESSES: The Technical and 
Administrative Services Corporation 
(TADCORPS), Capital Gallery Building, 
600 Maryland Avenue SW., Suite 235, 
East Wing, Washington, DC 20024. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Lia LaPiana, Code S21, National 
Aeronautics and Space Administration, 
Washington, DC 20546 (202/453-1544). 
SUPPLEMENTARY INFORMATION: The 
Space Science and Applications 
Advisory Committee (SSAAC) consults 
with and advises the NASA Office of 
Space Science and Applications (OSSA) 
on long-range plans for, worlc in 
progress on, and accomplishments of 
NASA's Space Science and Applications 
programs. The Astrophysics 
Subcommittee provides advice to the 
Astrophysics Division and to the 
SSAAC on operation of the 
Astrophysics Program and on the 
formulation and implementation of the 
Astrophysics research strategy. The 
Subcommittee will meet to discuss the 
developments since its March 1991 
meeting, results of the Medium Explorer 
Workshop, the Explorers Program, the 
Astrophysics strategic plan to be 
presented to the SSAAC for the Woods 
Hole Workshop, and future meetings. 
The Subcommittee is chaired by Dr. 

Irwin Shapiro and is composed of 28 
members. The meeting will be open to 
the public up to the capacity of the room 
(approximately 50 people including 
Subcommittee members). It is 
imperative that the meeting be held on 


this date to accommodate the scheduling 
priorities of the key participants. 

Type of Meeting: Open. 

Agenda: 

Monday, May 13 

9 a.m.—Introduction. Developments 
Since March 1991 Meeting. 

10 a.m.—Discussion of Ground-based 
and Space-based Astrophysics 
Observations. 

10:45 ajn.—^Results of the Medium 
Explorer Workshop held March 27, 
1991, and Future Direction of the 
Explorers Program. 

1 p.m.—^Astrophysics Strategic Plan 
through the Year 2004. 

3:15 p.m.—^Astrophysics Strategy 
Presentation to SSAAC for the 
Woods Hole Workshop. 

4 p.m.—^Discussion of Future Meeting 
Planning. 

4:15 p.m.—^Adjourn. 

Dated: April 10.1991, 
lohn W. Gaff, 

Advisory Committee Management Officer, 
Nationa! Aeronautics and Space 
Administration, 

[FR Doc. 91-8923 Filed 4-18-91; 845 am] 
eiLUNQ COOC 7510-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Agency Information Collection 
Activities Under 0MB Review 

agency: Nationa! Endowment for the 
Arts, NFAH. 
action: Notice. 

summary: The National Endowment for 
the Arts (NEA) has sent to the Office of 
Management and Budget (0MB) the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C 
Chapter 35). 

DATES: Comments on this information 
collection must be submitted by May 17, 
1991. 

ADDRESSES: Send comments to Mr. Dan 
Chenok, Office of Management and 
Budget, New Executive Office Building, 
726 Jackson Place NW., room 3002, 
Washin^on, DC 20503; (202-395-7316). 
In addition, copies of such comments 
may be sent to Mrs. Anne C. Doyle, 
National Endowment for the Arts, 
Administrative Services Division, room 
203,1100 Pennsylvania Avenue NW., 
Washington, DC 20506; (202-682-5401). 
FOR FURTHER INFORMATION CONTACT! 
Mrs. Anne C. Doyle, National 
Endowment for the Arts, Administrative 
Services Division, room 203,1100 












15636 


Federal Register / Vol. 56, No. 74 / Wednesday, April 17, 1991 / Notices 


Pennsylvania Avenue NW., Washington, 
DC 20506; (202-682-5401) from whom 
copies of the documents are available. 
SUPPLEMENTARY INFORMATION: The 
Endowment requests the review of 
revisions of two currently approved 
collections of information. This entry is 
issued by the Endowment and contains 
the following information: 

(1) The title of the form; (2) how often 
the required information must be 
reported; (3) who will be required or 
asked to report; (4) what the form will 
be used for; (5) an estimate of the 
number of responses; (6) the average 
burden hours per response; (7) an 
estimate of the total number of hours 
needed to prepare the form. This entry is 
not subject to 44 U.S.C. 3504(h). 

Title: Expansion Arts Application 
Guidelines for FY1992. 

Frequency of collection: One-time. 
Respondents: Non-profit institutions. 

Use: Guideline instructions and 
applications elicit relevant 
information from non-profit 
organizations that apply for funding 
under specific Expansion Arts 
Program categories. This information 
is necessary for the accurate, fair, and 
thorough consideration of proposals in 
the panel review process; 

Estimated number of respondents: 569. 
Average burden hours per response: 19. 
Total extimated burden: 10,769. 

Title: FY 1992 Inter-Arts Application 
Guidelines: Artists’ Projects. 
Frequency of collection: One-time. 
Respondents: Non-profit institutions. 

Use: Guideline instructions and 
applications elicit relevant 
information from non-profit 
organizations that apply for funding 
under the Artists* Projects categories. 
This information is necessary for the 
accurate, fair, and thorough 
consideration of proposals in the 
panel review process. 

Estimated number of respondents: 435. 
Average burden hours per response: 31. 
Total estimated burden: 13,300. 

Anne C. Doyle. 

Management Analyst, Administrative 
Services Division, National Endowment for 
the Arts. 

|FR Doc. 91-6924 Piled 4-16-91; 8:45 araj 
BILUNQ COOE 7637-01-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on the Medical 
Uses of isotopes; Meeting 

agency: Nuclear Regulatory 
Commission. 

action: Notice of meeting. 


summary: The Nuclear Regulatory 
Commission (NRC) will convene a 
meeting of the Advisory Committee on 
the Medical Uses of Isotopes (ACMU) to 
request ACMUI guidance on certain 
regulatory and administrative issues 
including supervision, medical waste, 
and the practice of radiopharmacy. The 
NRC staff will provide the ACMUI with 
status reports on the Interim Final Rule 
related to the preparation and the 
therapeutic uses of 
radiopharmaceuticals and the Quality 
Assurance Rule, on the development of 
the Medical Visiting Fellows Program, 
and expansion of the ACMUL The 
ACMUI will provide comments and 
guidance on these issues. 
dates: The meeting will be held at 8 
a.m. on May 9 and 10,1991. 

ADDRESSES: Hyatt Regency Crystal City. 
2799 Jefferson Davis Hwy, Arlington. 
Virginia. 

comments: Comments on meeting topics 
may be sent to the Secretary of the 
Commission, attn: Committee 
Management Officer, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555. 

FOR FURTHER INFORMATION CONTACT: 

Larry W. Camper, Office of Nuclear 
Material Safety and Safeguards, MS 6- 
H-3, U.S. Nuclear Regulatory 
Commission, Washington. DC 20555, 
telephone (301) 492-3417. 
SUPPLEMENTARY INFORMATION: 
Supervision by Authorized Users of 
Physicians-in-Troining, Technologists, 
and Other Ancillary Health Personnel: 
The issue of adequate supervision as 
required in 10 CFR 35. relative to the 
appropriate level of supervision for 
physicians in training to be listed on 
NRC licenses as physician authorized 
users, and for all individuals performing 
tasks delegated by authorized users will 
be addressed by the NRC staff. 

American College of Nuclear 
Physicians/Society of Nuclear Medicine 
(ACNP/SNM) Radiopharmaceutical 
Petition: On August 23,1990, the Interim 
Final Rule, addressing some issues in 
the petition, was published. The status 
of this rule will be discussed. The 
remaining issues in the petition include: 
The use of radiopharmaceuticals for 
medical research on humans, the use of 
radio-labeled biologies for which a 
Product License Application (PLA) is 
approved by the FDA, and the 
compounding of radiopharmaceuticals 
by nuclear pharmacies. The discussion 
will include: Training requirements for 
radiopharmacists, the role of a 
radiochemist, and the meaning of Food 
and Drug Administration (FDA) package 
inserts. 

Quality Assurance Rulemaking: 

During the last meeting of the A^4U1 


on January 14 and 15.1991. the staff 
presented revised draft language for the 
Quality Assurance Rulemaldng. On 
March 26.1991, the staff met with a 
subcommittee of the ACMUI to discuss 
revisions to this draft language. The 
staff will report on the current status of 
the rulemaking and related 
implementation issues. 

Management of Low Level 
Radioactive Medical Waste: The issues 
to be discussed include: Shipments of 
ordinary trash and medical waste 
containing radioactivity to the landfills 
and commercial medical waste 
incinerators; issues involving the 
definitions and treatment of medical 
waste; issues involving patient excreta; 
generally licensed materials; 
incineration; and decay-in-storage of 
radioactive waste. 

Medical Visiting Fellows Program: 
The Commission has selected one 
Radiopharmacist and one Nuclear 
Medicine Physician to participate as 
Fellows. The staff anticipates that both 
fellowship terms will commence within 
the next several months. 

Status Report on the Expansion of 
ACMUI: A call for nominations was 
published in the Federal Register, 
December 24.1990 (55 FR 52912). NRC 
solicited nominations for an individual 
qualified to address patient’s rights and 
care, a person with broad experience in 
medical regulation as conducted by 
individual States, and a brachytherapy 
physician. 

Agenda Items for Future ACMUI 
Meetings: The staff will provide ACMUI 
members with alternative topics for 
future meetings and will solicit input 
frt)m members on items for future 
consideration. 

Conduct of Meeting 

Barry Siegel. M.D. will chair the 
meeting. Dr. Siegel will conduct the 
meeting in a manner that will feilitate 
the orderly conduct of business. The 
followring procedures apply to public 
participation in the meeting. 

1. Persons may submit written 
comments by sending a reproducible 
copy to the Secretary of the Commission 
(see "ADDRESSES" heading). Comments 
must be received by April 26,1991, to 
ensure consideration at the meeting. The 
transcript of the meeting will be kept 
open until May 31.1991, for inclusion of 
written comments. It is not necessary to 
resubmit written comments that were 
submitted in response to the Federal 
Register notices mentioned in this 
meeting notice. 

2. Persons who want to make oral 
statements should inform Mr. Camper in 
writing by April 26,1991. Statements 
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must pertain to the topics at hand. The 
Chairman will rule on requests to make 
oral statements. Opportimity for 
members of the public to make oral 
statements, will be based on the order in 
which requests are received. In general, 
oral statements should be limited to 
approximately 5 minutes. Oral 
statements may be supplemented by 
detailed written statements for the 
record. Rulings on who may speak, the 
order of presentation, and time 
allotments may be obtained by calling 
Mr. Camper at (301) 492-3417 between 9 
a.m. and 5 p.m. est on May 2.1991. 

3. At the meeting, questions from 
attendees other than the committee 
members. NRC consultants, and NRC 
staff will be permitted at the discretion 
of the Chairman. 

4. The transcript, minutes of the 
meeting, and written comments will be 
available for inspection, and copying for 
a fee, at the NRC Public Document 
Room, 2120 L Street NW., Lower Level, 
Washington, DC 20555 on or about June 
3.1991. 

5. Seating for the public will be on a 
first-come/first-served basis. 

This meeting will be held in 
accordance with the Atomic Energy Act 
of 1954, as amended (primarily section 
161a), the Federal Advisory Act (5 
U.S.C. app.) and the Commission’s 
regiilations in title 10. Code of Federal 
Regulations, part 7. 

Dated at Washington, DC this 11th day of 
April, 1991. 

For the Nuclear Regulatory Commission. 
)ohn C Hoyle, 

Advisory Committee Management Officer, 
Office of the Secretary of the Commission 
(FR Doc. 91-0020 Filed 4-16-01; 8:45 am] 
BILUNO CODE 7590-01-41 


Biweekly Notice Applications and 
Amendments to Operating Licenses 
Involving No Significant Hazards 
Considerations 

1. Background 

Pursuant to Public Law (P.L) 97-415, 
the Nuclear Regulatory Commission (the 
Commission) is publishing this regular 
biweekly notice. P.L 97-415 revised 
section 189 of the Atomic Energy Act of 
1954, as amended (the Act), to require 
the Commission to publish notice of any 
amendments issued, or proposed to be 
issued, under a new provision of section 
189 of the Act. This provision grants the 
Commission the authority to issue and 
make immediately effective any 
amendment to an operating license upon 
a determination by the Commission that 
such amendment involves no significant 
hazards consideration, notwithstanding 


the pendency before the Commission of 
a request for a hearing from any person. 

This biweekly notice Includes all 
notices of amendments issued, or 
proposed to be issued from March 22, 
1991, through April 5.1991. The last 
biweekly notice was published on April 
3.1991 (56 FR 13657). 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity For Hearing 

The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission’s regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
signiffcant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated: or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any tinal 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration. U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room P-223, Phillips Building. 7920 
Norfolk Avenue, Bethesda. Maryland 
from 7:30 a.m. to 4:15 p.m. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building, 2120 L 
Street, NW, Washington, D.C. The filing 
of requests for hearing and petitions for 
leave to intervene is discussed below. 

By May 17,1991, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must tile a written petition 
for leave to intervene. Requests for a 


hearing and petitions for leave to 
intervene shall be Hied in accordance 
with the Commission’s "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. 

Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street, N.W., Washington, D.C. 
20555 and at the Local Public Document 
Room for the particular facility involved. 
If a request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should speciBcally explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspecUs) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
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rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
signiHcant hazards consideration. The 
final determination will serve to decide 
w hen the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwrithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment 

Normally, the Commission wrill not 
issue the amendment imtil the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
wignificant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very in&equently. 


A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regiilatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Services Branch, or may 
be delivered to the Commi88ion*s Public 
Document Room, the Gelman Building, 
2120 L Street N.W., Washington, D.C., 
by the above date. Where petitions are 
filed during the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so Inform the 
Commission by a toll-fiee telephone call 
to Western Union at l-(800) 325-6000 (in 
Missouri l-(800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
(Project Director): petitioners name and 
telephone number; date petition was 
mailed: plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel. U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board, that the petition and/or request 
should be granted based upon a 
balancing of factors specified in 10 CFR 
2.714(a)(l)(i)-(v) and 2.714(d). 

For further details wdth respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, the Gelman Building. 
2120 L Street, N.W., Washington, D.C., 
and at the local public document room 
for the particular facility involved. 

Arizona Public Service Company, et al., 
Docket Nos. STN 50-528, STN 50-529, 
and STN 50-530, Palo Verde Nuclear 
Generating Station, Unit Nos. 1,2, and 3, 
Maricopa County, Arizona 

Date of amendment request October 
11.1990 

Description of amendment request 
The proposed changes to the Palo Verde 
Nuclear Generating Station (PVNGS) 
Units 1, 2, and 3 Technical 
Specifications would eliminate 
typographical errors, provide 
clarification, improve consistency, and 
delete administrative stipulations/ 
allowances no longer in effect at 
PVNGS. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 


licensees have provided their analysis 
about the issued of no significant 
hazards consideration, which is 
presented below: 

The proposed amendment does not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated because the changes do not alter 
the current design of the facility. The 
Technical Specifications are being changed to 
eliminate typographical errors, provide 
additional claiffication, improve consistency, 
and delete administrative stipulations/ 
allowances no longer in effect Based on this 
information it has been determined that the 
proposed changes do not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

The proposed amendment will not create 
the possibility of a new or different kind of 
an accident from any accident previously 
evaluated. The proposed changes do not 
vary, affect or provide any physical changes 
to the facility. The proposed amendment only 
makes minor changes to improve clarification 
and consistency in line with the actual design 
and operation of the plant, therefore, the 
proposed changes will not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

The proposed amendment does not involve 
a significant reduction in a margin of safety 
because the changes do not affect the design 
basis of the plant The changes address 
administrative corrections, such as; provide 
additional clarification, and improve 
consistency. Based on this, the changes as 
presented do not involve a significant 
reduction in a margin of sedety. 

The NRC staff has reviewed the 
licensees' analysis and, based on that 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment requests 
involve no significant hazards 
consideration. 

Local Public Document Room 
location: Phoenix Public Library, 12 East 
McDowell Road, Phoenix, Arizona 85004 

Attorney for licensees: Arthur C. 

Gehr, Esq., Snell & Wilmer, 3100 Valley 
Center. Phoenix, Arizona 85073 

NRC Project Director: James E. Dyer 

Commonwealth Edison Company, 
Docket No. 50-249, Dresden Nuclear 
Power Station, Unit 3, Grundy County, 
Illinois 

Date of application for amendment 
request March 6,1991 

Description of amendment request 
Advanced Nuclear Fuels (ANF) is 
currently utilized by Commonwealth 
Edison Company (CECo) for the 
performance of the reload licensing 
calculations for Dresden Station. 
Recently, ANF has received NRC 
approve of their advanced methodology 
package for BWR reload design and 
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safety analysis. These NRC-approved 
methodologies are being used for reload 
licensing calculations to determine the 
core operating limits at Dresden Station 
starting with Cycle 13 for Unit 3. With 
the application of these advanced 
methodologies, the Unit 3 Technical 
Specifications (TS) must be revised prior 
to the startup from the next refueling 
outage which is currently scheduled for 
the fall of 1991. 

Consistent with NRC Generic Letter 
88>16, the approved Topical Reports 
which describe the methodologies used 
to determine core operating limits are to 
be referenced In the TS. Therefore, 
Section 6.6.A.4.b of the Unit 3 TS is 
being revised to reference the following 
Topical Reports: ANF-1125(P)(A): AT^F- 
913{P)(A); and ANF-524(PKA). 

liie use of these new methodologies 
for Cycle 13 increases the Minimum 
Critical Power Ratio (MCPR) Safety 
Limit ftx)m 1.05 to 1.08. The increase 
accounts for the effects of channel bow 
and differences in the core modeling 
using the new methodologies (0.02 delta 
CPR increase). Also, an additional 
conservatism (0.01 delta CPR) has been 
included to accommodate minor 
changes in future reload designs in order 
to facilitate reload licensing under 10 
CFR 50.59. As a result of the increase to 
the MCPR Safety Limit, Section 1.1 A of 
the Unit 3 TS will be revised to reflect a 
MCPR Safety Limit of 1.08. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below; 

1. The proposed amendment does not 
involve a signiHcant increase In the 
probability or consequences of an accident 
previously evaluated. 

The NRC-approved methodologies to be 
referenced in the Technical Specifications are 
used to evaluate core operating limits and do 
not introduce physical changes to the plant 
ANF will continue to analyze the same 
spectrum of limiting events for each reload 
under the new methodology. The increase in 
the MCPR Safety Limit adequately accounts 
for the effects of the new methods and 
potential effects of channel bow, and will 
continue to maintain fuel cladding integrity 
by ensuring that 99.9% of the fuel rods will 
avoid transition boiling during limiting 
anticipated operational occurrences. 

Therefore, the changes do not eflect the 
probability or consequences of accidents 
previously evaluated. 

2. The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

The referenced NRC-approved 
methodologies will continue to be used to 
anal3^ limiting transients, and do not 


introduce any physical changes to the plant; 
therefore, the possibility of a new or different 
kind of accident is not created. Similarly, the 
basis of the MCPR Safety Limit has not been 
changed and will continue to maintain fuel 
cladding integrity during limiting anticipated 
operational occurrences. 

3. The proposed amendment does not 
involve a significant reduction in a margin of 
safety. 

The referenced NRC-approved 
methodologies will continue to ensure fuel 
design and licensing criteria are met The 
increase in the MCPR Safety Limit reflects 
the new methods, bounds the effect of 
channel bow for Cycle 13, and provides 
additional conservatism to facilitate future 
reload licensing reviews under the provisions 
of 10 CFR 50.59. Therefore, the margin 
between the safety limit and potential fuel 
failure after the onset of transition boiling is 
not decreased. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Morris Public Library, 604 
Liberty Street, Morris, Illinois 60450. 

Attorney for licensee: Michael I. 
Miller, Esquire; Sidley and Austin, One 
First National Plaza, Chicago, Illinois 
60690. 

NRC Project Director: Richard J. 
Barrett 

Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut 

Date of amendment request: 

November 27,1990 

Description of amendment request: 
Connecticut Yankee Atomic Power 
Company (CYAPCO) proposes to add 
valve “NG-V-473** to and delete valve 
"CC-V-884” from Note 2 in Technical 
Specification 1.6.a.2, “Definitions - 
Containment Integrity.** 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated 

In a LOCA, it is important that containment 
isolation occurs before fuel failure can occur. 
Fuel failure is generally assumed not to occur 
within the first 60 seconds of a LOCA. 
Containment isolation valve (CIV) closure 
time of less than or equal to 60 seconds are 
specified for this reason in the Haddam Neck 
Plant Updated Final Safety Analysis Report 
(UFSAR), Table 7.3-1, '^Containment 


Penetrations". Ofl-site dose consequences 
will remain within analyzed limits if 
containment isolation can be assured within 
60 seconds. The new manual valve being 
added as a CIV can Be quickly and easily 
closed within the required time. Therefore, 
the subject valve provides a reasonable 
means of isolating penetration P-20 ivithin 60 
seconds. 

The only failure modes that can be 
associated with the subject change is the 
inability to communicate with the operator 
stationed by CFV NG-V-473 if a LOCA oenu-s 
while it is open, and the failure of the 
operator to close the subject CIV after he is 
notified to do so. In addition, there is a valve 
in series. NG-CV-657. that would be available 
to stop or restrict post LOCA leakage fror 
penetration P-20, even if NG-V-473 is not 
closed as prescribed. Therefore, the 
probability of failure of the contaimnent 
system is not significantly altered by this 
change. 

As mentioned, containment penetration P- 
63 has been inactivated and is now 
designated as a spare penetration, open- 
ended inside containment and capped 
outside containment The substitution of the 
primary water system for component cooling 
water as the makeup water source for the 
neutron shield tank has made penetration P- 
63 an unused penetration. As a result, valve 
CC-V-884 is no longer a containment 
boundary. Thus, deletion of CC-V-884 from 
the listing has no impact on the consequences 
of the design basis accidents. 

Based on the discussion above, it is 
concluded that the changes have no adverse 
impact on the consequences of any design 
basis accidents. In addition, these changes 
have no impact on the probability of 
occurrence of any desi^ basis accidents. 

Z Create the possibility of anew or 
different kind of accident from any 
previously evaluated 

Since there are no changes in the way the 
plant is operated, the potential for an 
unanalyzed accident is not considered. There 
is no impact on plant response to the point 
where it can be considered a new accident, 
and no new failure modes are introduced. 

The change will not alter containment 
isolation system response since an operator 
at the erv NG-V-473 will be in direct 
communication with the control room and is 
capable of closing the opened CIV within 60 
seconds of a LOCA. 

3. Involve a significant reduction in a 
margin of safety 

These proposed changes will not decrease 
the margin of safety. The Technical 
Specifications already acknowledge that 
certain manual CIVs can be opened if an 
operator is stationed at the valve and 
maintains direct contact with the control 
room. In the unlikely event that a LOCA 
occurs during the brief periods when one of 
these manual valves is open (including NG-V- 
473). containment isolation can be easily 
provided manually. Therefore, it is 
reasonable to assume the operator could 
close the valve within 60 seconds and, as 
such, the containment isolation function of 
penetration P-20 is maintained. 
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There are no adverse impacts on the 
protective boundaries, safety limits, or 
margins to safety. 

The NRC staff has reviewed the 
licensee's analysis and. based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Russell Library. 123 Broad 
Street, Middletown. Connecticut 06457. 

Attorney for licensee: Gerald Garfield. 
Esquire. Day. Berry & Howard, 
Counselors at Law, City Place, Hartford, 
Connecticut 06103-3499. 

NRC Project Director: John F. Stolz 

Detroit Edison Company. Docket No. 50- 
341. Fermi-2. Monroe County. Michigan 

Date of amendment request: 
September 11.1990 

Description of amendment request: 
The proposed amendment would change 
Technical Specification (TS) 3/4.7.2 to 
provide clarification of those redundant 
components which constitute an 
OPERABLE Control Room Emergency 
Filtration System subsystem and the 
actions required in the event that one or 
both subsystems are inoperable. In 
addition, changes have l^en proposed 
to the Surveillance Requirements 
section to revise the listing of actuation 
signals for the system and to minimize 
unnecessary run time for the 
recirculation and emergency makeup air 
filter trains. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration which is presented below; 

Proposed Change Number 1 

Revision of the Limiting Condition for 
Operation (LCO) to better reflect the system 
configuration in regards to redundant and 
non>redundant components. 

Basis 

1) The proposed change to Limiting 
Condition for Operation 3.7.2, Control Room 
Emergency Filtration System, to define those 
required components which constitute an 
OPERABLE subsystem and flow path does 
not involve a sig^cant increase in the 
probability or consequences of an accident 
previously evaluated. The proposed change 
would require that two redundant 
subsystems be operable and further specifies 
that each operable subsystem consists of an 
emezgency makeup inlet air heater, an 
emergency recirculation fan. a return fen. a 
supply fan. a chiller unit, and dampers 
required to support system operation. This 
proposed change provides greater detail 
which diminates the need to interpret the 
components effect on system operability. The 
addition of the chiller units as required 
components makes this Specification more 


conservative than the current Specification. 
The addition to the description of the 
emergency makeup air flow path to specify 
(that) both the north and south emergency 
intakes are required provides additional 
detail to prevent misinterpretation. In 
addition, the change does not involve any 
modification to the plant or system operation 
and no safety-related equipment is altered. 

2) The proposed change to Technical 
Specification 3/4.7.2, Control Room 
Emergency Filtration System, to more clearly 
define the required components which 
constitute an operable subsystem and flow 
path does not create the possibility of a new 
or different kind of accident from any 
accident previously evaluated. As stated in 1) 
above, the change does not result in any 
modifications to the plant or system 
operation and no safety-related equipment is 
altered. The requested change does not 
create any new accident mode. 

3) The proposed change to Technical 
Specification 3/4.7uL Control Room 
Emergency Filtration System, to more clearly 
define the required components which 
constitute an operable subsystem and flow 
path does not involve a significant reduction 
in a margin of 8afet>'. As stated in 1) above, 
the change provides more detailed guidance 
as which components constitute an operable 
subsystem, adds the chiller units and 
provides corresponding action requirements. 
The more detailed guidance reduces the 
possibility of misinterpretations thus 
enhancing the margin of safety. 

Proposed Change Number 2 

Revision of action requirements to 
correspond with the LCO changes of 
Proposed Change 1 above and to 
accommodate surveillance activities which 
may be required during power operation. 

Basis 

1) The changes to the action requirements 
which correspond to the change in the IX^O 
nomenclature of Proposed Change 1 do not 
result in any change to the action time frames 
of the current Technical Specifications and 
thus do not affect the operation of the plant. 

A six-hour delay in plant shutdown is 
proposed to allow charcoal samples to be 
obtained as required by surveillance 
requirements. The probability and 
consequences of any previously evaluated 
accident has not been significantly increased 
as the additional delay of 6 hours is a short 
period of time. This 6 hour delay minimizes 
the allowable restoration time without 
requiring unnecessary plant shutdowns and 
subsequent startups when they are 
unwarranted. 'Fhe events whi(^ can cause 
the use of the 0 hour delay are very 
infiequent This acts to further reduce the 
probability that the recirculation mode of the 
CREFS will be needed while this new delay 
provision is in effect. Additional changes are 
made to more clearly or consistently address 
the required action with both redundant 
CREFS subsystems inoperable during plant 
operation or with one redundant subsystem 
inoperable when the plant is not in operation. 
These proposed actions are the same or more 
conservative than what is currently required. 
Therefore, the proposed changes do not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 


2) The changes solely affect the time 
frames for action when CREFS equipment 
becomes inoperable. The changes do not 
affect the CREFS equipment design or 
configuration and do not create a new mode 
of operation. Therefore, the proposed changes 
do not create the possibility of a new or 
different accident from any accident 
previously evaluated. 

3) The proposed changes provide the same 
or more conservative action times than 
provided in the current Technical 
Specifications except where a 6 hour delay is 
proposed to allow for an infrequent 
surveillance requirement By eliminating 
unnecessary plant transients the proposed 
delay enhances the overall safety margin. 
Therefore, the proposed changes do not 
involve a significant reduction in a margin of 
safety. 

Proposed Change Number 3 

Revision of the monthly system operation 
surveillance to eliminate unnecessary 
operation of the system filter trains. 

Basis 

1) The proposed change eliminates the 
requirement to maintain 10 hours of system 
operation each monthly with both CREFS 
subsystems. The requirement for 10 hours of 
system operation comes from Regulatory 
Position C.4.d of Regulatory Guide 1.52, 
Revision 2, March 1978, which states that 
each ESF atmosphere cleanup train be 
operated at least 10 hours per month with the 
heaters on in order to reduce the buildup of 
moisture within the filter trains. Since both 
CREFS sub 83 rstem 8 use the same filter trains, 
the current requirement results In 20 hours of 
operation per month. 

The proposed change eliminates the extra 
10 hours of operation while still assuring that 
each subsystem is confirmed to be operable 
each month and while maintaining the testing 
as uniform as possible between subsystems. 

The probability and consequences of an 
accident has not been increased since the 
proposed change conforms with the 
Regulatory Position while at the same time 
minimizes unnecessaiy' run time on the filter 
trains. Reduction in the required rum time 
lengthens the life of the filter trains. In 
addition, the change does not result in any 
modifications to the plant or system 
operation and no safety-related equipment is 
altered. 

2) The proposed change solely modifies the 
duration of CREFS testing. As such, the 
change does not create any new mode of 
plant or system operation. Therefore, the 
change does not create the possibility of a 
new or different accident from any accident 
previously evaluated. 

3) The proposed change provides the same 
assurance of CREFS operability while 
eliminating unnecessary filter train operation. 
This lengthens the life of the filter train. The 
change, therefore, does not involve a 
reduction in a margin of safety. 

Proposed Change Number 4 

Revision of the surveillance requirement 
for system actuation instrumentation lo 
delete the Reactor Building Ventilation 
Exhaust Radiation Monitor from the listing of 
actuation signals. 
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Basis 

1) The proposed change to Surveillance 
Requirement 4.7JJ.e^ to eliminate Reactor 
Building Ventilation Exhaust Radiation 
Monitor as an automatic initiation signal 
does not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. The ability to isolate 
the control room is not significantly changed 
and remains in compliance with the design 
bases. Each accident scenario which involves 
CREPS automatic operation continues to 
have diverse actuation signals listed in the 
Technical Specifications. 

2) The proposed change to Surveillance 
Requirement 4.7.2.e.2 to eliminate the Reactor 
Building Ventilation Exhaust Radiation 
Monitor as an actuation signal does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. No change in normal system 
operation has been made and no new 
accident modes are created. 

3) The proposed change to Surveillance 
Requirement {4.7JLe.2) to eliminate the 
Reactor Building Ventilation Exhaust 
Radiation Monitor at an actuation signal 
does not involve a significant reduction in a 
margin of safety. The safety margin is 
maintained since all design criteria remain 
satisfied. The resulting elimination of overly 
restricting action requirements and the 
attendant elimination of the plant transients 
which may be caused by these action 
requirements act to increase the safety 
m.argin. 

lihe NRC staff has reviewed the 
licen8ee*8 analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no signifreant hazards 
consideration. 

Loco] Public Document Room 
location: Monroe County Library 
System, 3700 South Custer Roa^ 

Monroe, Michigan 48161. 

Attorney for licensee: John Flynn, 

Esq., Detroit Edison Company, 2000 
Second Avenue, Detroit, Michigan 48226. 

NRC Project Director, L B. Marsh. 

Entergy Operations, Inc., et aL, Docket 
No. 50-416, Grand Gulf Nuclear Station, 
Unit 1, Claiborne County, Mississippi 

Date of amendment request: March 15, 
1991 

Description of amendment request 
The amendment would change 
Technical Specification 4.0.2 
Surveillance Requirements by removing 
4.0.23 which states: 

The combined time interval for any 3 
consecutive surveillance intervals shall not 
exceed 3.25 limes the specified surveillance 
IntervaL 

The Bases for 4.0,2 would be altered 
to support the change to Technical 
Specification 4.0.2. 

Basis for proposed no significant 
hazards consideration determination: 

^ required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 


issue of no significant hazards 
consideration, which is presented 
below: 

a. No significant increase in the probability 
or consequences of an accident previously 
evaluated results from this change. 

(1) The removal of the 3.25 limit on 
extending surveillance intervals will not 
impact plant design or the operation of plant 
systems. Surveillance interval extensions will 
continue to be limited by 25% of the specified 
surveillance interval. Hence, the same degree 
of equipment reliability is maintained and the 
probability of a previously analyzed accident 
is not significantly increased. 

(2) Since the proposed change does not 
require any mo^cation of equipment 
designed to mitigate the events of an 
accident, the consequences of an accident 
already evaluated will not change. 

(3) Iherefore, the probability or 
consequences of previously analyzed 
accidents are not increased. 

b. The change would not create the 
possibility of a new or different kind of 
accident from any previously analyzed. 

(1) The proposed change will not require 
the addition, deletion or modification of any 
plant hardware. 

(2) The method by which any safety-related 
system performs its function will not be 
changed 

(3) No tests or experiments %vill be changed 
or added. 

(4) The proposed change will not afiect the 
methods of verifying component or system 
operability. 

(5) Therefore, operating the plant with the 
proposed change will not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

c. This change would not involve a 
significant reduction in the margin of safety. 

(1) Surveillance testing performed in 
accordance with Specification 4.0.2 and the 
maximum 25% interval extension will 
continue to ensure adequate system 
reliability and operabUity. 

(2) Safety will actually be enhanced by 
reducing the potential to interrupt normal 
plant operation due to outage surveillance 
scheduling or by delaying surveillance 
activities during operation until a more 
favorable plant condition exists. An overall 
positive efiect on safety is achieved. 

(3) Therefore, this change will not involve a 
reduction in the margin of safety. 

Based on the above evaluation, operation 
in accordance with the proposed amendment 
involves no significant hazards 
considerations. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 50.92(c] are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
Location: Judge George W. Armstrong 
Library, Post Office Box 1406, S. 
Commerce at Washington, Natchez, 
Mississippi 39120 


Attorney for licensee: Nicholas S. 
Reynolds, Esquire, Winston and Strawn, 
1400 L Street. N.W., 12th Floor, 
Washington, DC 20005-3502 

NRC Project Director Theodore R. 
Quay 

Florida Power and light Company, et aL, 
Docket Nos, 50-335 and 50-389, SL Lucie 
Plant, Unit Nos. 1 and 2, St Lucie 
County, Florida 

Date of amendment request February 
28,1991 

Description of amendment request 
Tlie proposed amendments make 
administrative changes by removing 
outdated material, making minor text 
changes and correcting errors. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

(1) Operation of the facility in accordance 
with the proposed amendmentis] would not 
Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The administrative changes do not affect 
assumptions contained In plant safety 
analyses, nor do they affect Technical 
Spec^cations that preserve safety analysis 
assumptions. Therefore, the proposed 
changes do not affect the probability or 
consequences of accidents previously 
analyzed. 

(2) Operation of the facility in accordance 
with the proposed amendment[s] would not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

A new or different kind of accident is not 
created since Technical Specification 
Limiting Conditions for Operation (LCO) and 
ACTION statement requirements remain 
unchanged. 

The administrative changes being proposed 
by FPL will not lead to material procedure 
changes or to physical modifications to (the] 
St Lucie Plant llierefore, the proposed 
changes do not create the possibility of a new 
or different kind of accident 

(3) Operation of the facility in accordance 
with the proposed amendmentls] would not 
involve a significant reduction in a margin of 
safety. 

The changes being proposed do not relate 
to or modify the safety margins defined in 
and maintained by the Technical 
Specifications. Therefore, the proposed 
changes would not involve any reduction in a 
margin of safety. 

Based on the above, we have determined 
that the amendment request does not (1) 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated; or (2) create the 
possibility of a new or different kind of 
accident previously evaluated; or (3) involve 
a significant reduction in a margin of safety; 
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and therefore does not involve a significant 
hazards consideration. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Indian River Junior College 
Library. 3209 Virginia Avenue, Fort 
Pierce, Florida 34954-9003 

Attorney for licensee: Harold F. Reis, 
Esquire, Newman and Holteingcr, 1615 L 
Street, N.W., Washington. D.C. 20036 

NRC Project Director: Herbert N. 
Berkow 

Houston Lighting & Power Company, 
City Public Service Board of San 
Antonio, Central Power and Light 
Company, City of Austin, Texas, Docket 
Nos. 50-498 and 50-499. South Texas 
Project, Units 1 and 2, Matagorda 
County, Texas 

Date of amendment request' January 
8.1991 

Description of amendment request- 
The proposed amendment would change 
Technical Specification (TS) 6.4.1 to 
remove references to superseded 
requirements and make the South Texas 
Project Electric Generating Station 
(STTOGS) TS consistent with 10 CFR 
Part 55 as revised in April 1987. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. The proposed change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. Because no aspects of the STPEGS 
Operator Training Program that are important 
to safety are removed or diminished, the 
proposed amendment will not involve a 
significant Increase in the probability or 
consequences of any accident previously 
evaluated. 

2. The proposed change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. The proposed amendment is 
administrative in nature and does not involve 
any changes to plant design or configuration 
or overall training of the plant operators. 
Therefore, the proposed ^ange will not 
create the possibility of a new or different 
kind of accident. 

3. The proposed change does not involve a 
significant reduction in the margin of safety. 
The proposed amendment does not remove or 
diminish any elements of the nuclear training 
program that are essential to the safe 
operation of STPEGS. It does not Involve any 
changes to plant operating systems or 
associated safety analyses. Therefore, the 


proposed changes do not involve a signlBcant 
reduction in the margin of safety. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the request 
for amendments involves no significant 
hazards consideration. 

Local Public Document Room 
Location: Wharton County Junior 
College, J. M. Hodges Learning Center, 
911 Boling Highway, Wharton Texas 
77488 

Attorney for licensee: Jack R. 

Newman, Esq., Newman & Holtzinger, 
P.C., 1615 L Street, NW, Washington, DC 
20036 

NRC Project Director: George F. Dick. 
Acting 

GPU Nuclear Corporation, et al.. Docket 
No. 50-289, Throe Mile Island Nuclear 
Station. Unit No. 1, Dauphin County, 
Pennsylvania 

Date of amendment request: March 25, 
1991 

Description of amendment request: 
The amendment would revise the 
Technical Specifications to add an 
allowable outage time for the turbine 
bypass valves. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Operation of Three Mile Island Nuclear 
Station, Unit 1, in accordance with this 
change would not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. The 
proposed Technical Specification change 
does not modify or create any accident 
initiating condition. Any minor change in 
operation resulting from the amendment 
authorizing this change could not affect the 
probability of an accident and would have an 
Insignificant effect on the consequences of 
accidents that take credit for the turbine 
b^'pass valves. (10 CFR 50.92(c](l]) 

2. Operation of Three Mile Island Nuclear 
Station. Unit 1, in accordance with this 
change would not create the possibility of a 
new or different kind of accident from any 
accident previously evaluated. The proposed 
change would not result in a change to 
facility hardware or a significant change in 
operation. Therefore this change has no effect 
on the possibility of creating a new or 
different kind of accident from any accident 
previously evaluated. (10 CFR 50.92(c)(2)) 

3. Operation of Three Mile Island Nuclear 
Station. Unit 1, in accordance with this 
change would not involve a significant 
reduction in a margin of safety. This change 
includes editorial format changes and defines 
an allowable outage time for the turbine 
bypass valves. This change does not involve 
any margins. (10 CFR 50.92(c)(3)) 


The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania. 
Walnut Street and Commonwealth 
Avenue. Box 1601, Harrisburg, 
Pennsylvania 17105. 

Attorney for licensee: Ernest L Blake. 
Jr., Esquire, Shaw, Pittman. Potts & 
Trowbridge, 2300 N Street. NW. 
Washington, D.C. 20037. 

NRC Project Director, John F. Stolz 

Houston Lighting & Power Company, 
City Public Service Board of San 
Antonio, Central Power and Light 
Company, City of Austin, Texas, Docket 
Nos. 50-498 and 50-499, South Texas 
Project, Units 1 and 2, Matagorda 
County, Texas 

Date of amendment request- February 
22,1991 

Description of amendment request: 
The proposed amendments change the 
South Texas Project Electric Generating 
Station (STPEGS) Technical 
Specification (TS) 3.3.3.1, Table 3.6. This 
change revises the operability action 
statement for the containment 
atmosphere radioactivity-high monitor 
to allow this monitor to be isolated from 
containment for the duration of an 
integrated leak rate test (ILRT). 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. The proposed change does not involve a 
significant Increase in the probability or 
consequences of a previously evaluated 
accident The proposed change would in 
effect allow the containment atmosphere 
radioactivity-high monitor to be rendered 
inoperable during shutdown conditions 
(Mode 5 or 6). The subject monitor is not 
related to any accident initiation scenarios in 
shutdown conditions: therefore, the proposed 
change does not increase the probability of a 
previously evaluated accident. In addition, 
the subject monitor is not used for mitigation 
of any accident conditions: therefore, the 
proposed change does not increase the 
consequences of a previously evaluated 
accident 

2. The proposed change does not create the 
possibili^ of a new or different kind of 
accident from any accident previously 
evaluated. The radiation monitor has no 
function associated with accident initiation. 
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3. The proposed change does not involve a 
significant r^uction in a margin of safety. 
The proposed change allows far rendering the 
subject monitor temporarily inoperable 
during ILRTs, which will normally be 
performed only in Mode 5. Since the subject 
Monitor serves no control function or 
accident mitigation function in Mode 5 or 6, 
the proposed change does not a^’cct any 
margin of safety. 

The NRC staH has reviewed the 
licensee's analysis and, based on this 
review, it appea rs th at the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the request 
for amendments Involves no significant 
hazards consideration. 

Local Public Document Room 
Location: Wharton County Junior 
College. J. M. Hodges Learning Center, 
911 Boling Highway, Wharton Texas 
77488 

Attorney for licensee: Jack R. 

Newman, Esq., Newman & Holtzinger, 
P.C., 1615 L Street, NW, Washington, DC 
20038 

NRC Project Director George F. Dick, 
Acting 

Houston Lighting & Power Company, 

Gty Public Service Board of San 
Antonio, Central Power and Light 
Company, City of Austin, Texas, Docket 
Nos. 50-498 and 50-499, South Texas 
Project, Units 1 and 2, Matagorda 
County, Texas 

Date of amendment request February 
28,1991 

Description of amendment request 
The proposed amendment would change 
Technical Specification (TS) 

Surveillance 4.6.1.2 to allow the use of 
the mass point method as incorporated 
In ANSI/ANS-56.8-1987, "Containment 
System Leakage Requirements," to 
calculate containment Integrated 
leakage rates, in accordance with 
Appendix J to 10 CFR Part 50 as 
amended on November 15,1988, 

Basis for proposed no significant 
hazards considera tion determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided Its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. The proposed change does not involve a 
significant increase in the probability of 
consequences of a previously evaluated 
accident The purpose of an Integrated Leak 
Rate Test is to determine the leakoge rate of 
containment Therefore, changing the method 
of evaluatl^ test data will have no effect on 
Ihe probability of an aeddent previously 
evaluated. The consequences of a previously 
evaluated accident remain unchanged 
^cause the new method of evaluating test 
wa has been reviewed and approved by the 
staff and determined to be an Improved 
Alternative method of calculating 


containment leakage rates. HIAP has 
reviewed ANSI/ANS-56.8-1987 and agrees 
with the NRC determination. 

2. The proposed change does not create the 
possibili^ of a new or different accident from 
any previously evaluated. There are no 
proposed change. Therefore, a new or 
different accident from a previously 
evaluated accident is not created. 

3. The proposed change does not involve a 
significant reduction in the margin of safety. 
The methods and provisions of 10 CFR 50 
Appendix J are state-of-the-art for calculation 
of containment leakage rates. These methods 
and provisions have been reviewed and 
approved by the NRC staff as not involving a 
significant reduction in the margin of safety. 
HlAP has reviewed ANSI/ANS-56.8-1987 and 
determined that the enhanced calculational 
methods are appropriate for use at STPEGS. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfiecL Therefore, the NRC staff 
proposes to determine that the request 
for amendments involves no significant 
hazards consideration. 

Local Public Document Room 
Location: Wharton County Junior 
College, J. M. Hodges Learning Center. 
911 Boling Highway, Wharton Texas 
77488 

Attorney for licensee: Jack R, 

Newman, Esq., Newman & Holtzinger, 
P.C., 1615 L Street, NW, Washington, DC 
20036 

NRC Project Director George F. Dick, 
Jr., Acting 

Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 

Dote of amendment request March 11. 
1991 

Description of amendment request 
This proposed ^ange requests that the 
NRC approve changing the surveillance 
frequency, for testing the Residual Heat 
Removal (RHR) System, from once per 6 
months to once per 18 months. 

Basis for proposed no significant 
hazards consideration determination: 

As reqmred by 10 CFR 50.91(a), the 
licensee has provided its andysis of the 
issue of DO significant hazards 
consideration, which is presented 
below: 

1. Does the proposed change involve a 
significant increase in the probability or 
con.sequences of an accident previously 
evaluated? 

Evaluation 

This proposed change revises the 
functional testing interval for the RHR 
System initiation and pump and valve control 
logic from once/6 months to once/l8 months, 
consistent with the most recent BWR4 
Standard Technical Specifications, NUREG- 
1202. As no hardware changes are being 
made, and no new mode of operation is being 
introduced, these changes do not increase the 


probability of an accident previously 
evaluated. 

In addition, the District has determined 
during a recent review of its 8ur\’cillance 
procedures that performing these surveillance 
procedures during reactor power operations 
is non-conservative in that during 
performance of this surveillance testing, the 
subject control systems are placed in a "non- 
standby" configuration whi^ precludes rapid 
restoration of the RHR design function. 
Further, due to the design of the RHR control 
system, both trains of the RHR system must 
be tested at the same time. District review of 
the applicable surveillance procedures has 
also determined that the surveillance 
procedures cannot be revised to alleviate this 
condition. Therefore, since it is undesirable to 
perform these surveillances during reactor 
power operations, this proposed change will 
improve the overaU availability of the RHR 
System and result in a reduction of the 
potential consequences of accidents 
previously evaluated. 

Based on this discussion, tlie District has 
determined that this change does not Involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated. 

2. Does the proposed change create the 
possibility for a new or different kind of 
accident from any accident previously 
evaluated? 

Evaluation 

The proposed change consists of simply 
changing the surveillance frequency of the 
logic system for the RHR initiation and pump 
and valve control functions and does not 
involve any plant hardware changes or 
introduce any new mode of plant operation. 
Therefore, the proposed change does not 
create the possibility for a new or different 
kind of accident from any accident previously 
evaluated. 

3. Docs the proposed change create a 
significant reduction in the margin of safety? 

Evaluation 

As discussed above, the proposed change 
increases the surveillance interval for the 
RHR initiation and pump and valve control 
logic. This change involves no hardware 
changes, and introduces no new mode of 
plant operation. Additionally, although 
increasing the interval for this surveillance 
testing, the overall net effect results in more 
conservative operation. This change was 
identified duriiig District review of the CNS 
surveillance to determine if existing 
surveillance procedures place systems in e 
configuration which inhibits quick restoration 
of that function if needed to respond to 
design basis events during that testing period. 
The District has concluded that increasing 
the surveillance interval to require 
performance of this surveillance only while 
the reactor Is depressurized increases the 
operational mar^ of safety. Therefore, the 
District finds that this proposed change does 
not create a significant reduction in the 
margin of safety. 

Local Public Document Room 
location: Auburn Public Library, 118 
15th Street Auburn, Nebraska 08305 
Attorney for licensee: Mr. G.D. 

Watson, Nebraska Public Power 
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District, Post Office Box 499, Columbus, 
Nebraska 68602-0499 

NRC Project Director Theodore R. 
Quay 

Niagara Mohawk Power Corporation, 
Docket No. 50-410, Nine Mile Point 
Nuclear Station, Unit 2, Scriba, New 
York 

Date of amendment request: February 
19.1991, as supplemented March 8,1991 

Description of amendment request 
The proposed amendment would permit 
the licenaee to increase the setpoints 
specified in the technical speciHcations 
for the Main Steam Line Radiation 
monitors during the performance of a 
special test during which hydrogen 
would be injected into the reactor 
coolant The purpose of this test would 
be to demonstrate that the injected 
hydrogen will reduce the concentration 
of oxygen in the reactor coolant 
Reducing the concentration of oxygen in 
the reactor coolant decreases the 
susceptibility of the austenitic stainless 
steel in the reactor coolant system to 
intergranular stress corrosion cracking. 
However, this injection of hydrogen is 
expected to cause an increase in the 
carryover of Nitrogen-16 in the steam 
which will be detected by the Main 
Steam Line Radiation monitors as an 
Increase in radiation levels. Therefore, 
the licensee has proposed to increase 
the high level alarm setpoints for these 
monitors during the test to prevent the 
occurrence of spurious alarms and/or 
reactor scrams. 

In addition to changing the radiation 
monitor setpoints as proposed in its 
February 19,1991, submittal, the 
licensee also committed in its March 8, 
1991, submittal to perform a safety 
evaluation in accordance with the 
provisions of 10 CFR 50.59 to evaluate 
the safety aspects regarding the 
installation, handling, and use of 
hydrogen in the Hydrogen Water 
Chemistry pre-implementation test prior 
to conducting the test. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The operation of Nine Mile Point Unit 2, in 
accordance with the proposed amendment, 
will not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed changes do not involve a 
significant Increase in the probability or 
consequences of an accident previously 
evaluated. The Control Rod Drop Accident 
(CRDA) in the Updated Safety Analysis 
Report (USAR) Section 15.4.9 is the only 
accident that references the MSIV closure 


due to high radiation. Per Reference (1) 
[Reference 1. R C Stim et aL "Rod Drop 
Analysis for Large Boiling Water Reactors." 
NEDO-10527. General Electric Company. 
March 1972.] the CRDA is not a concern 
above 10% rated power. Above 10% rated 
power, the combined effects of increased 
core voiding and faster Doppler feedback 
assures that peak fuel enthalphy and rod 
worths will remain well below design limits 
for a CRDA. The maximum rod worth for a 
CRDA is a result of a single operator 
withdrawal error. At power levels above 20%. 
a single operator control rod withdrawal 
error will not produce sufficient rod worth to 
exceed design peak fuel enthalphy. 
Accordingly, in the proposed change the 
Main Stream Line Radiation Monitor High 
Radiation Setpoint will not be increased 
unless rated power is above 20% of rated. In 
addition, below 20% rated power, control rod 
withdrawal is prohibited and hydrogen 
injection is terminated. The setpoint must be 
returned to its pretest value for control rod 
withdrawal below 20% rated power. The 
power requirements of the proposed change 
are consistent with the above argument and 
assures that the probability or consequences 
of a CRDA are not significantly increased. 

During the brief time the MSLRM trip and 
alarm setpoints are adjusted, a half scram 
and half MSIV (Group 1) isolation may be 
temporarily introduced as each individual 
MSLRM drawer is set to the hydrogen water 
chemistry operating condition in accordance 
with Technical Specifications 3.3.1 and 3.3.2. 
The time the plant could be operating in this 
condition due to the setpoint adjustment is 
negligible. In addition, the hydrogen addition 
test requires increased observation and 
evaluation of the MSLRM setpoint at 
incremental test periods such that the 
MSLRM trip setpoint will not be exceeded. 

Therefore, the setpoint adjustment will not 
significantly increase the probability of an 
inadvertent scram or transient. 

The operation of Nine Mile Point Unit 2. in 
accordance with the proposed amendment, 
will not create the possibility of a new or 
different kind of accident from any 
previously evaluated. 

The proposed changes do not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because the proposed changes do 
not initiate any new accidents not previously 
considered in the USAR or prevent any 
component from performing its design basis 
safety function. The proposed increase in the 
full power background levels during the 
hydrogen addition test does not prevent the 
MSLRM horn performing its intended 
function of detecting a gross fission product 
release in the event of a CRDA. 

The operation of Nine Mile Point Unit 2, in 
accordance with the proposed amendment, 
will not involve a significant reduction in a 
margin of safety. 

Below 20% rated power the MSLRM 
setpoint shall be returned to its pre-test 
value. Consequently, the Technical 
Specification Bases and required design 
function of the MSLRM will remain valid. 
Above 20% of rated power inherent reactivity 
mechanisms limit the consequences of a 
CRDA such that a substantial margin to the 


fuel cladding failure threshold will be 
maintained. Therefore, the proposed change 
will not involve a significant reduction in U)e 
margin of safety. 

The NRC staff has reviewed the 
licensee's analysis and. based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Reference and Documents 
Department. Penfield Library, State 
University of New York, Oswego. New 
York 13128. 

Attorney for licensee: Mark J. 
Wetterhahn, Esquire, Winston & Strawn, 
1400 L Street NW.. Washington, DC. 
20005-3502. 

NRC Project Director Robert A. 

Capra 

Northern States Power Company, 

Docket Nos. 50-282 and 50-306, Prairie 
Island Nuclear Generating Plant, Unit 
Nos. 1 and 2, Goodhue County, 
Minnesota 

Date of amendment request February 
25.1991. 

Description of amendment request 
The proposed amendment would revise 
the Technical Specifications. Section 6. 
as follows: 

1. Delete the corporate and plant 
organizational charts and add new 
specifications that incorporate the 
essential aspects of the organizational 
structure. 

2. Address the use of alternate 
members on the Operations Committee 
to meet the quorum requirement 

3. Clarify that the objective of 
overtime restrictions is to have 
personnel work a nominal 40-hour week 
and remove the specific limits on the 
number of hours in normal work day. 

4. Correct a number of typographical 
errors. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration which is presented below: 

(1) The proposed amendment will not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The NRC staff has found that the 
replacement of organizational charts with 
appropriate administrative control 
requirements of Generic Letter 88-06 is a 
desirable administrative change. The Prairie 
Island proposed Technical Specifications are 
modeled after Enclosure 2 to Generic Letter 
88-06. Therefore the proposed changes are in 
conformance with NRC staff requirements. 
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The important organizational features 
depicted on organizational charts are also 
required or controlled by other regulatory 
control mechanisms. In particular, NSP*8 
Operational Quality Assurance Plan is 
required by 10 CFR 50, Appendix B to include 
similar information related to the 
organizational structure. The Operational 
Quality Assurance Plan, in fact, develops the 
organizational structure in greater detail than 
the Technical Specifications and changes 
made to the Plan are submitted to the NRC at 
least annually. These changes to the 
Technical Specifications do not constitute 
any change in the manner in which the plant 
is operated or maintained. 

The corrections of the typographical errors 
do not change the meaning of the 
speciBcations. 

Therefore, these adzninistrative changes 
have no effect on the probability or 
consequences of an accident previously 
evaluated. 

The review function of the Operations 
Committee is not effectively diminished by 
the proposed change. During the early days of 
plant life, expertise resided in fewer people 
and it was important that the Operations 
Committee membership be more tightly 
controlled. Currently, the plant staff has 
accumulated expertise through almost 20 
years of operating experience such that there 
is a large pool of personnel qualified to 
perform the Operations Committee review 
functions. Therefore, utilizing alternate 
Operations Committee members will not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

[Regarding the clarification of the 40-hour 
work week,] the proposed changes will not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated because: 

a. The proposed changes are administrative 
in nature. 

b. The proposed changes do not change the 
intent of the existing specification and 
continue to provided adequate assurance that 
routine heavy use of overtime will not be 
necessary to provide adequate shift coverage, 
and 

c. Because the other provisions of 
specification 6.1.P regarding overtime, 
maximum shift lengths and minimum break 
time between work periods remain 
unchanged. 

(2) The proposed amendment will not 
create the possibility of a new or different 
kind of accident from any accident previously 
analyzed. 

As stated above, the proposed change will 
not cause a change in the way in which the 
plant is operated or maintained. The 
proposed changes will not cause a decline in 
the effectiveness of the Operations 
Committee reviews and, thus, will not affect 
the physical configuration of the plant or how 
it is operated. 

The proposed changes [in the hours of 
work] are administrative in nature and only 
affect normal shift durations. No safety- 
*^lated equipmen\ safety function, or plant 
operations will be altered as a result of the 
proposed changes. Therefore, the proposed 
amendment does not in any way create the 


possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

(3) The proposed amendment will not 
involve a significant reduction in the margin 
of safety. 

As stated above, the proposed change will 
not cause a decline in the effectiveness of the 
Operations Committee reviews and. thus, will 
not affect the physical configuration of the 
plant or how it is operated. Therefore, it will 
not involve a signiBcant reduction in the 
margin of safety. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 50.92(c] are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Minneapolis Public Library. 
Technology and Science Department, 

300 Nicollet Mall, Minneapolis, 
Minnesota 55401 

Attorney for licensee: Jay Silberg, 

Esq., Shaw, Pittman, Potts, and 
Trowbridge, 2300 N Street, NW, 
Washington, DC 20037. 

NRC Project Director L B. Marsh. 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Dclmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of application for amendments: 
November 30,1990 

Description of amendment request: 
The proposed amendments would revise 
the Technical Specifications (TS) of 
Appendix A of the licenses to revise the 
emergency diesel generator periodic 
inspection interval from once per year to 
once per 18 months. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

i) The proposed changes do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because the proposed Technical 
Specification to extend the inspection 
frequency &om an annual inspection 
frequency to a once per 18 months frequency 
is consistent with the vendor's 
recommendations and will not impact the 
operability of the diesel generator. The 
proposed change does not affect the Loss of 
Coolant Accident (LOCA) coupled with Loss 
of Offsite Power (UlOP) accident analysis as 
presented in Chapter 14 of the PBAPS 
Updated Final Safety Analysis Report 
(UFSAR). The current annual tear down 
inspection contributes significantly to the 


unavailability of the diesel generator. A once 
per 18 months tear-down inspection will 
lower the unavailability of the diesel 
generators due to the inspection and thus 
increase their availability to mitigate the 
consequence of a potential accident. 
Additionally, the extent of accelerated testing 
of other safety equipment which results from 
a diesel generator being out-of-service, will 
be reduced. The proposed change does not 
impact the operation or design of the onsite 
eraeigency power system and, therefore, will 
not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

ii) The proposed revisions do not create the 
possibility of a new or different kind of 
accident from any previously evaluated 
because the operation and design of the 
onsite emergency power system is not being 
changed, only the inspection schedule. The 
proposed change in inspection frequency is 
consistent with the diesel generator 
manufacturer's recommendations and the 
effect of a diesel generator being out-of¬ 
service during a design basis accident is 
evaluated in the LOCA/LOOP accident 
analysis. The proposed change will, 
therefore, not create the possibility of a new 
or different kind of accident from any 
previously evaluated. 

iii) The proposed revisions do not involve a 
significant reduction in a maigin of safety 
because the design and operation of the 
onsite emergency power system is not 
changed. The proposed change to a once per 
18 month inspection frequency will increase 
the availability of the diesel generators to 
mitigate the consequences of an accident 
and, therefore, does not involve a significant 
reduction in a margin of safety. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
(REGIONAL DEPOSITORY) Education 
Building, Walnut Street and 
Commonwealth Avenue, Box 1601, 
Harrisburg. Pennsylvania 17105. 

Attorney for Licensee: |. W. Durham, 
Sr., Esquire, Sr. V.P. and General 
Counsel. Philadelphia Electric Company, 
2301 Market Street. Philadelphia. 
Pennsylvania 19101 

NRC Project Director Walter R. 

Butler 

Virginia Electric and Power Company, 
Do^et Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. 1 and No. 
2, Louisa County, Virginia 

Date of amendment request: March 18, 
1991 

Description of amendment request: 

The proposed changes would revise the 
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current NA-lfli2 Technical Specifications 
(TS) to correct administrative errors. 

The changes proposed are corrections to 
numerical values which were 
inadvertently overlooked during prior 
amendments. Because the values are 
non-conservative with respect to the 
correct values, or a source of potential 
confusion, it was considered appropriate 
to revise the items at this time. The 
proposed changes include: (1) correcting 
the value for shutdown margin in an 
NA-2 specification dealing with 
operable boron injection flow paths, (2) 
correcting the value for the minimum 
borated water volume in the refueling 
water storage tank (RWST) in the NA- 
1&2 TS dealing with operable borated 
water sources. (3) correcting the Bases 
that describe the pH limits on contained 
water volume and boron concentration 
in the RWST, (4) correcting the 
numbering for a Limiting Condition for 
Operation and a Surveillance 
Requirement in the NA-2 TS on isolated 
loop startup to eliminate confusion with 
a similarly number specification 
elsewhere in TS, (5) correcting the target 
value for loading the emergency diesel 
generators in the NA-1 TS on electrical 
power systems, and (8) correcting the 
time interval for demonstrating the 
operability of the NA-1 HEPA filter and 
charcoal absorber assembly. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. The proposed changefsl (do| not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated. The proposed changes have no 
adverse impact upon potential accident 
probability or consequence. No new or 
unique accident precursors are introduced by 
these changes to the [TS] requirements. In 
fact, the administrative corrections to the 
[TS] may act to decrease any potential 
accident probability or consequence that 
might have occurred as a result of inaccurate 
information that is currently in the (TS|. 

2. The proposed changels] [do] not create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated. The proposed changes to the [TS] 
have been previously evaluated and 
approved. Therefore, the changes herein are 
only administrative changes. Operation with 
these changes does not create a probability 
for any accident which has not already been 
evaluated in the Updated Pinal Safety 
Analysis Report (UFSAR). The risk of these 
changes creating the probability for any new 
accident has been previously consider^ by 
the NRC 

3. The proposed changes do not involve a 
significant reduction in a margin of safety. 
The results of the UFSAR accident analyses 
continue to bound operation under the 


proposed changes. The proposed changes to 
the (TS) have ^n previously evaluated and 
approved by NRC. therefore, the changes 
herein involve no reduction in a margin of 
safety and are only administrative changes. 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no signiflcant hazards 
consideration. 

Local Public Document Room 
location: The Alderman Library. Special 
Collections Department University of 
Virginia. Charlottesville, Virginia 22903- 
2496. 

Attorney for licensee: lA\c)\ae\ W. 
Maupin, Esq., Hunton and Williams, 

P.O. Box 1535, Richmond, Virginia 23212. 

NRC Project Director. Herbert N. 
Berkow 

Virginia Electric and Power Company, 
Do^et Nos. 58-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia 

Date of amendment request- March 27. 
1991 

Description of amendment request A 
Radwaste Facility is currently being 
constructed to supplement the radwaste 
systems at the Surry Power Station. The 
purposes of the installation are to treat 
liquid and solid waste, to provide a 
decontamination facility, and to store 
packaged processed radwaste prior to 
shipment. 

The proposed Technical Specification 
change incorporates the location of the 
gaseous effluent release point 
associated with the Radwaste Facility 
into the site map in Figure 5.1-1 in the 
Design Features section of the Technical 
Specifications. The purpose of that 
figure in the Technical Speciflcations is 
to deflne the unrestricted areas with 
respect to the plant effluent release 
points. The proposed change is 
administrative in nature in that it simply 
identities the gaseous release point for 
the Radwaste Facility. There are no 
limiting conditions for operation, action 
statements, or surveillance requirements 
associated with this section of the 
Technical Speciflcations. Since the 
liquid effluent discharge point for the 
site remains unchanged, no similar 
changes of Figure 5.1-1 are needed for 
the liquid effluents from the Radwaste 
Facility. 

Additionally, the Station's Process 
Vent at 131 feet would be identified as a 
mixed mode release point. The vent has 
been always treated as a mixed mode 
release point but never identified as 
such in the Technical Specifications. 


Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

Virginia Electric and Power Company has 
reviewed the proposed changes against the 
criteria of 10 CFR 50.92 and ^s concluded 
that the changes as proposed do not pose a 
significant hazards consideration. 

Specitically, the proposed change is 
adi^istrative in nature, in that it merely 
adds the Radwaste Facility gaseous release 
point to the Design Features section (Section 
5) of the Technio^ Speciflcations. Thus, 
operation of the Surry Power Station in 
accordance with the proposed administrative 
changes will not: 

1. Involve a signiflcant increase in the 
probability of occurrence or consequences of 
any accident or malfunction of equipment 
which is important to safety and which has 
been evaluated in the UFSAR. The Radwaste 
Facility has been designed as a facility 
enhancement to improve the existing 
radwaste processing capabilities of the plant 
with the intent of reducing the overall 
quantity of radioactive effluents discharged 
ffom the plant As part of [off-gassing] during 
liquid radwaste processing, a small portion of 
normal plant gaseous effluents will be 
discharged by way of the Radwaste Facility 
vent This effluent would otherwise be 
discharged by way of the vent-vent stack. 
Processing radwaste in the Radwaste Facility 
rather than using the [station's existing] 
processes involves no signiflcant increase in 
the probability or consequences of any 
accident previously evaluated in the 
[Updated Final Safety Analysis Report 
(UFSAR)] and is bounded by the Chapter 14 
analyses. As for the spedflc proposed change 
to Technical Speciflcations to incorporate the 
gaseous release point into Figure 5.1-1, it is 
administrative in nature and has no effect on 
analyzed accident probabilities or 
consequences. 

2. Create the possibility of a new or 
different type of accident from those 
previously evaluated in the safety analysis 
report. As noted above, the Radwaste Facility 
is designed to improve upon existing 
radwaste processing capabilities. An 
evaporation process as well as a 
demineralization process will be used to 
process liquid radwaste. The original 
evaporation process has not been in use at 
Surry for several years, but a radioactive 
release due to failure of the evaporator bad 
been previously considered in the original 
design basis. The calculated release is 
negligible with respect to the rupture of a 
waste gas decay tank. Within the scope of 
radwaste processing, the Radwaste Facility 
does not introduce any new or different type 
of accident As for the specific proposed 
change, it is administrative in nature and has 
no effect on creating a new or different type 
of accident 

3. Involve a signiflcant reduction in the 
margin of safety. Safety system operations 
are not being changed nor are any of the 
accident analysis assumptions being 
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modififid or exceeded by this change. As 
stated above, the Radwaste Facility has been 
designed to reduce the overall quantity of 
radwaste generated for discharge and its 
operation is bounded by the existing UFSAR 
analyses. As for the specific proposed 
change, it is administrative in nature and 
involves no overall chan^ to safety system 
operations. The margin of safety is not 
changed by the administrative identification 
of the location of the Radwaste Facility 
gaseous release point in Figure 5.1-1. 

Additionally, the requested change to 
identify the process vent at 131 feet as a 
mixed mode release point is an 
administrative change of a clarifying 
nature, since the vent has always been 
tested as a mixed mode release point in 
the UFSAR but never identified as such 
in the Surry Technical Specifications. 
Therefore, the proposed change will not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated, create 
the possibility of a new or different type 
of accident from that previously 
evaluated, or involve a significant 
reduction in a margin of safety. 

Based on the above review, it appears 
that the three standards of 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23105. 

Attorney for licensee: Michael W. 
Maupin, Esq., Hunton and Williams, 

Post Office Box 1535, Richmond, 

Virginia 23213. 

NRC Project Director: Herbert N. 
Berkow 

Yankee Atomic Electric Company, 
Docket No. 50-029, Yankee Nuclear 
Power (YNPS) Station, Franklin County, 
Massachusetts 

Date of amendment request: March 14, 
1991 

Description of amendment request: 

The proposed amendment would make 
certain administrative changes to the 
Technical Specifications to incorporate 
the requirements of 10 CFR 50.55a by 
removing the outdated ASME Code 
Edition and Addenda references and 
replacing them with references to the 
requirements of 10 CFR 50.55a. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.92(a). the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below. 

Operation of the facility in 
accordance with the proposed 
amendment would not: 


(1) Involve a significant increase in the 
probability or consequence of an accident 
previously evaluated. These administrative 
changes are necessary to allow Yankee to 
comply with 10 CFR 50.55a and will not affect 
the probability or consequences of an 
accident previously evaluated. 

(2) Create the possibility of a new or 
difierent accident from any previously 
evaluated. These changes do not modify any 
plant systems or components, and will not 
create the possibility of a new or different 
accident from any previously evaluated. 

(3) Involve a significant reduction in a 
margin of safety. These changes allow the 
testing required by 10 CFR 50.55a to be 
performed and thus do not involve a 
significant reduction in a margin of safety. 

The NRC staff has reviewed the 
licensee's analysis, and based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Greenfield Community College, 
1 College Drive, Greenfield, 
Massachusetts 01301 

Attorney for licensee: Thomas Dignan, 
Esquire. Ropes and Gray, One 
Internationa Place, Boston, 
Massachusetts 02111-2624 

NRC Project Director Richard H. 
Wessman 

Yankee Atomic Electric Company, 
Docket No. 50-029, Yankee Nuclear 
Power Station, Franklin County, 
Massachusetts 

Date of amendment request March 14, 
1991 

Description of amendment request 
The proposed amendment would change 
certain staffing titles, make additions 
and realignments, and provide a review 
by the Plant Operation Review 
Committee of changes made to the 
Security Plan, Emergency Plan and 
implementing procedures. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.92(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

(1) These changes will not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. The administrative nature of the 
changes will not affect safety-related systems 
or components and, therefore, will not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

(2) These changes will not create the 
possibility of a new or different accident from 
any previously evaluated. The changes 
described in this proposed change do not 
modify any plant systems or components and 


will not create the possibility of a new or 
difierent accident from any previously 
evaluated. 

(3) These chaziges will not involve a 
significant reduction in a margin of safety. 
This proposed change contains staffing and 
organizational changes that are consistent 
with existing personnel qualifications and 
staffing practices and will not involve a 
significant reduction in a margin of safety. 

The NRC staff has reviewed the 
licensee's analysis, and based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amenclment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Greenfield Community College, 
1 College Drive, Greenfield, 
Massa^usetts 01301 

Attorney for licensee: Thomas Dignan. 
Esquire, Ropes and Gray, One 
International Place, Boston. 
Massachusetts 02111-2624 

NRC Project Director Richard H. 
Wessman 

Previously Published Notices of 
Consideration of Issuance of 
Amendments to Operating Licenses and 
Proposed No Significant Hazards 
Consideration Determination And 
Opportunity for Hearing 

The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices either because time 
did not allow the Commission to wait 
for this biweekly notice or because the 
action involved exigent circumstances. 
They are repeated here because the 
biweekly notice lists all amendments 
issued or proposed to be issued 
involving no significant hazards 
consideration. 

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 

Pennsylvania Power and Light 
Company, Docket No. 50-388 
Susquehanna Steam Electric Station, 

Unit 2, Luzerne County, Pennsylvania 

Date of amendment request March 7. 
1991 

Brief description of amendment 
request The proposed amendment 
would change the Technical 
Specifications (TS) in support of the 
ensuing Cycle 5 reload. Tl^s notice 
supersedes in its entirety the notice 
published in the Federal Register on 
December 12.1990 (56 FR1183) 
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Date of publication of individual 
notice in Federal Register: March 22. 
1991 (58 FR 12285) 

Expiration date of individual notice: 
April la 1991 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department 71 South 
Franklin Street Wilkes-Barre, 
Pennsylvania 18701. 

Wisconain Public Service Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant Kewaunee County, 
Wisconsin 

Date of amendment request March 19, 
1991 

Description of amendment request 
The proposed amendment would revise 
Technical Specification (TS) 4.2.b to 
clarify how motorized rotating pancake 
coil (MRPC) eddy current indications in 
the steam generator (SG) hot leg 
tubesheet crevice area will be 
dispositioned diuing the spring 1991 
refueling outage. Tlds amendment would 
be an interim measure for the 1991-1992 
operating cycle. During the spring 1992 
refueling outage, flexible sleeving 
technology may be used which will 
extend the sleeving boundary to ail but 
the outermost tubes. At that time, the 
hot leg crevice area indications will be 
plugged or repaired by sleeving and this 
clarification of the TS will no longer be 
required. 

Date of individual notice in Federal 
Register April 1,1991 (56 FR 13341) 

Expiration date of individual notice: 
May 1,1991 

Local Public Document Room 
location: University of Wisconsin 
Library Learning Center, 2420 Nicolet 
Drive, Green Bay, Wisconsin 54301. 

Attorney for licensee: David Baker. 
Esq., Foley and Lardner, P. O. Box 2193 
Orlando, ihorida 31082. 

NRC Project Director John N. 

Hannon. 

Notice of Issuance of Amendment to 
Facility Operating License 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 


License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 C FR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b). no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the ^minission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendments, (2) the amendments, and 
(3) the Commission's related letters. 
Safety Evaluations and/or 
Environmental Assessments as 
indicated. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
the Gelman Building. 2120 L Street, 

N.W.. Washington. D.C., and at the local 
public document rooms for the 
particular facilities involved. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, Attention: Director. Division 
of Reactor Projects. 

Carolina Power & Light Company, et al.. 
Docket No. 50-400, Shearon Harris 
Nuclear Power Plant, Unit 1, Wake and 
Chatham Counties, North Carolina 

Date of application for amendment 
Septemb^ 19.1990. as supplemented 
January 28,1991. and February 18.1991. 

Brief description of amendment The 
amendment relocates certain numerical 
values for several cycle-specific core 
operating limits and restrictions from 
the Shearon Harris Nuclear Power Plant 
(Harris) Technical Specifications (TS) to 
the existing Harris Core Operating 
Limits Report. The cycle-specific 
parameters include: the moderator 
temperatxire coefficient, the heat flux hot 
channel factor, the normalized axial 
peaking factor, and the enthalpy rise hot 
channel factor. In addition, the 
amendment makes several 
administrative changes which clarify the 
definition and use of the term F sub¬ 
delta H. enthalpy rise hot channel 
factor, and provides descriptive phrases 
to enable plant personnel to better 
identify the location of information 


which has been removed from the TS 
and relocated to other plant documents. 
Date of issuance: March 28,1991 
Effective date: March 26.1991 
Amendment No. 25 
Facility Operating License No. NPF- 
63 . Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Register. October 17,1990 (55 FR 42093) 
The January 28.1991, and February 18, 
1991, letters provided clarifying 
information that did not change the 
initial determination of no significant 
hazards consideration as published in 
the Federal Register. The Commission's 
related evaluation of the amendment is 
contained in a Safety Evaluation dated 
March 26,1991. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Cameron Village Regional 
Library, 1930 Clark Avenue, Raleigh. 
North Carolina 27605. 

Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant. Middlesex County, 
Connecticut 

Date of application for amendment 
January 24,1991 

Brief description of amendment The 
amendment corrects Technical 
Specification Section 6.4.2, located in 
Section 6.4, ‘Training" to refer to the 
1975 edition of the NFPA 27 code. 

Date of Issuance: April 4.1991 
Effective date: April 4.1991 
Amendment No.: 135 
Facility Operating License No. DPR- 
61 . Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Register February 20.1991 (56 FR 6870). 

The Commission’s related evaluation 
of this amendment is contained in a 
Safety Evaluation dated April 4.1991. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Russell Library. 123 Broad 
Street. Middletown. Connecticut 06457. 

Entergy Operations. Inc., System Energy 
Resources, Inc., South Mississippi 
Electric Power Association, and 
Mississippi Power ft Light Company, 
Docket No. 50-416, Grand Gulf Nuclear 
Station, Unit 1, Claiborne County, 
Mississippi 

Date of application for amendment 
April 26. 1990, as supplemented 
November 30.199a 
Brief description of amendment The 
amendment changes the Technical 
Specifications (TS) by revising Figure 
3.4.6.1-1 "Minimum Reactor Pressure 
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Vessel Metal Temperature vs. Reactor 
Vessel Pressure** and associated TS 
Bases and Surveillance Requirements to 
reflect the revised methodology of 
Regulatory Guide 1.99, Revision 2. and 
revised neutron fluence values for the 
reactor vessel wall. The revised neutron 
fluence values were based on an 
analysis of flux wire dosimeters 
removed from the reactor during the first 
refueling outage. The revised pressure/ 
temperature (P/T) limits are applicable 
for service periods up to 10 effective full 
power years (EFPY) instead of the 
presently specified 32 EFPY. 

Date of issuance: March 25,1991 
Effective date: March 25,1991 
Amendment No: 75 
Facility Operating License No. NPF- 
29. Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Register February 20,1991 (56 FR 6873) 
The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 25,1991 
No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Judge George W. Armstrong 
Library, Post Office Box 1406, S. 
Commerce at Washington, Natchez, 
Mississippi 3912a 

Georgia Power Company, Oglethorpe 
Power Corporatioo^ Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-366, Edwin 1. 
Hatch Nuclear Plant, Unit 2, Appling 
County, Georgia 

Date of application for amendment: 
October 5,1990 

Brief description of amendment: The 
amendment modifies the Technical 
Specifications (TSs) for Unit 2 to 
accommodate changes to the 
Anticipated Transients without Scram - 
Recirculation Pump Trip logic, trip 
settings, and surveillance frequencies. 
Date of issuance: March 25,1991 
Effective date: March 25,1991 
Amendment No.: 110 
Facility Operating License No. NPF-5. 
Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register December 26,1990 (55 FR 
53070) 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 25,1991. 
No significant hazards consideration 
comments received: No, 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia 
31513 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of GeoTgia, City of Dalton, 
Georgia, Docket No. 50-366, Edwin !. 
Hatch Nuclear Plant, Unit 2, Appling 
County, Georgia 

Date of application for amendment: 
October 16.1990 

Brief description of amendment: The 
amendment increases the Technical 
Specification (TS) Minimum Critical 
Power Ration (MCPR) safety limit for 
Unit 2 from the current value of 1.04 to 
1.06 for two-loop operation and from 
1.05 to 1.07 for single-loop operation, 
and in addition, changes the associated 
Bases. 

Date of issuance: March 25,1991 

Effective date: March 25,1991 

Amendment No.: Ill 

Facility Operating License No. NPF-5. 
Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register December 26,1990 (55 FR 
53071) 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 25,1991. 
No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia 
31513 

Gulf States Utilities Company, Docket 
No. 50-458, River Bend Station, Unit 1 
West Feliciana Parish, Louisiana 

Date of amendment request' January 
7,1991, and supplemented by letter 
dated January 28,1991. 

Brief description of amendment: The 
amendment removed the 31-day limit on 
in-line conductivity measurements of the 
reactor coolant system from Technical 
Specification Surveillance Requirement 
4.4.4.C. 

Date of issuance: March 26,1991 

Effective date: March 26,1991 

Amendment No.: 55 

Facility Operating License No. NPF- 
47. The amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register February 20,1991 (56 FR 6875) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated March 26,1991. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Documents 
Department, Louisiana State University, 
Baton Rouge, Louisiana 70803 


Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 

Date of amendment request 
November 1,1988. 

Brief description of amendment The 
amendment revised the Technical 
Specifications to (1) delete the 1000 
pound pressure permissive from the 
Main Steamline Isolation Valve (MSIV) 
Closure Scram Trip Setting, (2) revise 
the replacement criteria for die Standby 
Liquid Control (SLC) System explosive 
valves, (3) correct an editorial error in 
the identification numbers and 
configuration descriptions of the 
Drywell Floor Drain Isolation Valves 
and the configuration description of the 
Residual Heat Removal (RHR) 

Discharge to Radwaste Isolation valves 
in Table 3.7.1, and (4) deletes the 
calibration requirements for reactor low 
water level and undervoltage 
intermediate relays. 

Date of issuance: March 27,1991 

Effective date: March 27,1991 

Amendment Noj 139 

Facility Operating License No. DPR- 
46. Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Register November 30,1988 (53 FR 
48333) The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
March 27,1991. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Auburn Public Library, 118 
15th Street, Auburn, Nebraska 68305. 

Northeast Nuclear Energy Company, 
Docket Na 50-245, Millstone Nuclear 
Power Station, Unit No. 1, New London 
County, Connecticut 

Dote of application for amendment 
December 31,1990 

Brief description of amendment The 
amendment changes Technical 
Specifications 3.6.D and 4.6.D. "Primary 
System Boundary" to allow the reactor 
to be in the cold shutdown or refuel 
condition without having to monitor 
reactor coolant leakage, and changes the 
required surveillance interval from once 
every 24 hours to once every 8 hours. 

Dote of issuance: March 25,1991. 

Effective date: March 25,1991 

Amendment No.: 49 

Facility Operating License No. DPR- 
21. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register February 20.1991 (56 FR 6876) 
The Commission’s related evaluation of 
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the amendment is contained in a Safety 
Evaluation dated March 25,1991. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Learning Resources Center, 
Thames Valley State Technical College. 
574 New London Turnpike, Norwich. 
Connecticut 06360. 

Northern States Power Company, 
Docket No. 50-263, Monticello Nuclear 
Generating Plant, Wright County, 
Minnesota 

Date of application for amendment- 
November 14,1990 

Brief description of amendment: 
Provides for the use. by an individual or 
group of individuals in a high radiation 
area, of an integrating alarming 
dosimeter as an alternative to use of a 
device which continuously indicates the 
radiation dose rate. Also. quallHed 
health physics personnel, and personnel 
whom they are escorting, would be 
exempted from the requirements for 
Radiation Work Permit coverage in the 
performance of their duties, provided 
they comply with approved radiation 
protection procedures for entry into high 
radiation areas. Minor editorial changes 
for improved consistency with the 
wording of NlJREG-0123 ^'Standard 
Technical Specifications for BWRs** are 
also included. 

Date of issuance: March 28.1991 

Effective date: March 28.1991 

Amendment No.: 78 

Facility Operating License No. DPR- 
22. Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Registen December 12.1990 (55 FR 
51181). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
March 28.1991. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Minneapolis Public Library, 
Technology and Science Department, 

300 Nicollet Mall. Minneapolis. 
Minnesota 55401. 

Pennsylvania Power and Light 
Company, Docket No. 50-388 
Susquehanna Steam Electric Station, 
Unit 2. Luzerne County, Peimsylvania 

Dote of application for amendment: 
October 2,1990 

Brief description of amendment This 
amendment changed the Technical 
Specifications in order to add several 
new containment isolation valves to 
Table 3.8.3-1 “Primary Containment 
Isolation Valves.” These valves were 
added in support of upcoming 
modifications which will separate the 


Containment Radiation Monitors 
(CRM’s) from the Hydrogen/Oxygen 
Analyzers and Post Accident Sampling 
System (all three systems currently 
share common containment 
penetrations). 

Date of issuance: March 28,1991 
Effective date: This license 
amendment is effective as of its date of 
issuance and shall be implemented 
before startup from the Unit 2 Cycle 5 
refueling outage. 

Amendment No.: 72 
Facility Operating License No. NPF- 
22. This amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register. December 12,1991 (55 FR 
51185) The Conunission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
March 28.1991. No significant hazards 
consideration comments received: No 
Local Public Document Room 
location: Osterhout Free Library, 
Reference Department. 71 South 
Franklin Street. Wilkes-Barre. 
Pennsylvania 18701. 

Pennsylvania Power and Light 
Company, Docket Nos. 50-387 and 50- 
388 Susquehanna Steam Electric Station, 
Units 1 and 2, Luzerne County, 
Pennsylvania 

Date of application for amendments: 
November 30.1990 

Brief description of amendments: The 
amendments revised the Technical 
Specifications to be consistent with the 
guidance in NRC Generic Letter 87-09. 
Date of issuance: March 29.1991 
Effective date: March 29.1991 
Amendment Nos.: 105 and 73 
Facility Operating License Nos. NPF- 
14 and NPF-22. These amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Registen February 6,1991 (56 FR 4869) 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated March 29,1991. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Osterhout Free Library, 
Reference Department. 71 South 
Franklin Street. Wilkes-Barre. 
Pennsylvania 18701. 

Power Authority of The State of New 
York, Docket No. 50-286, Indian Point 
Unit No. 3, Westchester County, New 
York 

Date of application for amendment: 
December 20,1989 
Brief description of amendment: Tlie 
amendment revises Technical 
Specifications Section 4.1 and 
associated Bases to increase the 


surveillance intervals for the Reactor 
Protection System and Engineered 
Safety Features analog channel 
operational tests from monthly to 
quarterly. The amendmant also changes 
the Bases applicable to Section 3.5 to 
allow routine analog channel testing in a 
bypassed condition instead of a tripped 
condition. 

Date of issuance: March 22,1991 
Effective date: March 22.1991 
Amendment No.: 107 
Facility Operating License No. DPR- 
64: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Registen February 21.1990 (55 FR 6115) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated March 22,1991. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: White Plains Public Library, 

100 Martine Avenue. White Plains, New 
York, 10610. 

Public Service Electric & Gas Company, 
Docket Nos. 50-272 and 50-311, Salem 
Nuclear Generating Station, Units 1 and 
2, Salem County, New Jersey 

Date of application for amendments: 
January 18.1991 

Brief description of amendments: 
These amendments allow the use of the 
test line between the refueling water 
storage tank and the containment spray 
system eductor for performance of the 
eductor surveillance test. Also, the 
eductor surveillance test requirements 
were relocated from technical 
specification section 3.6.2.1 to section 
3.6.2.2. 

Date of issuance: March 25,1991 
Effective date: As of the date of 
issuance and shall be implemented 
within 60 days of the date of issuance. 
Amendment Nos. 122 and 102 
Facility Operating License Nos. DPR- 
70and DPR-75. These amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register. February 20,1991 (56 FR 6881) 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated March 25,1991. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Salem Free Public Library. 112 
West Broadway. Salem, New Jersey 
08079 
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Tennessee Valley Authority (TVA), 
Docket Nos. 50-260, Browns Ferry 
Nuclear (BFN) Plant, Unit 2, Limestone 
County, Alabama 

Date of application for amendment: 
August 2,1988 

Brief description of amendment The 
BFN. Unit 2 Technicid Specifications 
(TS) Table 3.7.A, “Primary Containment 
Isolation Valves.'* is being updated and 
corrected to reflect changes due to plant 
modifications and the BFN Appendix J 
Program. The table is being expanded to 
include all primary containment 
isolation valves. 

Date of issuance: March 22.1991 
Effective dote: March 22.1991 
Amendment No.: 193 
Facility Opeiating License No. DPR- 
52: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Registen September 26.1988 (53 FR 
37378) By letter dated July 13.1989. TVA 
supplemented its original TS 
amendment application with additional 
details regard)!'g the primary 
containment isolation design scheme at 
BFN. This letter did not revise any 
proposed TS dianges and was 
considered to be within the scope of the 
original no significant hazards 
determination. The Commission's 
related safety evaluation of the 
amendment is contained in a Safety 
Evaluation dv^tiid March 22,1991. 

No significant hazards consideration 
comments received: No 
Local Publit Document Room 
location: Public Library, South 

Street. Athene Alabama 35611. 

Vermont Yank;^ Nuclear Power 
Corporation. ket No. 50-271, 

Vermont YanK«e Nuclear Power Station, 
Vernon, Vermont 

Dateofapp ruLion for amendment 
January 15. M 

Brief desct nMon of amendment The 
amendment removes the valve position 
monitor surveiilance requirement from 
the Technical Specifications for the low 
pressure coolant injection system 
crosstie line valve (RHR-20). 

Date of issuance: March 25,1991 
Effective date: March 25,1991 
Amendment No.: 129 
Facility Operating License No. DPR- 
28. Amendmen* revised the Technical 
Specifications. 

Date of initial notice in Federal 
Registen February 20.1991 (56 FR 6882). 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated March 25,1991. No 
significant hazards consideration 
comments received. No. 


Local Public Document Room 
location: Brooks Memorial Library. 224 
Main Street Brattleboro, Vermont 05301. 

Wolf Creek Nuclear Operating 
Corporatioa, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 

Date of amendment request March 1, 
1991, and as supplemented on March 8. 
1991, and March 21.1991 
Brief description of amendment The 
amendment revised *rechnical 
Specification Tables 3.3-1.4.3-1, 3.3-3 
and 4.3-2, and associated Bases to 
increase the surveillance test intervals 
and allowed outage times for the analog 
channels of the Reactor Trip System and 
the Engineered Safety Featiu'es 
Actuation System. The technical 
specification changes are based on 
WCAP-10271, Supplement 2 and WCAP- 
10271, Supplement 2, Revision 1, 
“Evaluation of Surveillance Frequencies 
and Out of Service Times for the 
Engineered Safety Features Actuation 
System." 

Date of Issuance: March 29,1991 
Effective date: March 29,1991 
Amendment No.: 43 
Facility Operating License No. NPF- 
42. Amendment revised the Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazard 
consideration: Yea (56 FR 10584 dated 
March 13,1991). The notice provided an 
opportunity to submit comments on the 
Commission's proposed no significant 
hazards consideration determination. 

No comments have been received. The 
notice also provided for an opportunity 
to request a hearing by April 12,1991, 
but indicated that if the Commission 
makes a final no significant hazards 
consideration determination any such 
hearing would take place after issuance 
of the amendment. The Commission's 
related evaluation of the amendment 
and final no significant hazard 
consideration determination is 
contained in a Safety Evaluation dated 
March 29.1991. 

Local Public Document Room 
Locations: Emporia State University. 
William Allen White Library, 1200 
Commercial Street Emporia, Kansas 
66801 and Washburn University School 
of Law Library, Topeka. Kansas 66621 
Dated at Rockville, Maryland, this 10th day 
of April 1991. 

For the Nuclear Regulatory Commission 
Steven A Varga. 

Director. Division of Reactor Projects - l/li 
Office of Nuclear Reactor Regulation 
[Doc. 91-8906 Filed 4-16-91; 8:45 am] 

BIUJNQ CODE 7590-01-0 


Regulatory Agreement Idaho 

agency: Nuclear Regulatory 
Commission, 

ACTION: Reassertion of certain 
regulatory authority in the State of 
Idaho. 

By letter dated March 25,1991, 
Governor Cecil Andrus of Idaho 
informed the Nuclear Regulatory 
Commission (NRC) of his decision to 
return Idaho's Agiwment to the NRC 
because of severe budget constraints, as 
well as other compelling reasons. A 
copy of the Governor's letter is on file in 
the Commission's Public Document 
Room at 2120 L Street, NW., 

Washington, DC. Accordingly, the NRC 
is reasserting its authority over 
byproduct material as defined in section 
lle(l) of the Atomic Energy Act, as 
amended, source material and special 
nuclear material in quantities not 
sufficient to form a critical mass. 

Pursuant to the provisions of section 
274j of the Atomic Energy Act of 1954, as 
amended, the Nuclear Regulatory 
Commission found on April 11,1991, 
that it is necessary to terminate the 
Idaho Agreement relinquishing NRC 
authority over byproduct material as 
defined as section lle.(l) of the Atomic 
Energy Act of 1954, as amended, source 
material and special nuclear material in 
quantities not sufilcient to form a 
critical mass and to reassert NRC 
licensing and regulatory authority over 
these materials in order to protect the 
public health and safety, lliis finding 
ensures that there will be no lapse of 
licensing and regulatory authority over 
these activities and materials upon 
relinquishment of this authority by the 
State of Idaho. This reassertion of 
authority will become effective on April 
26.1991. 

Persons seeking licenses for activities 
within Idaho involving byproduct 
material as defined in section lle.(l) of 
the Atomic Energy Act of 1954, as 
amended, or source or special nuclear 
material should file such applications 
with the U.S. Nuclear Regulatory 
Commission, region IV, 611 Ryan Plaza 
Drive, suite 1000, Arlington. TX 76011. 

Existing licensees in Idaho are being 
advised of this change in regulatory 
authority. Pursuant to a Commission 
Order published with this notice, 
existing Idaho licenses affected by this 
change will become effective NRC 
licenses under conditions set forth in the 
Order. 

For information regarding this 
reassertion action contact the NRC’s 
Office of State Programs, Mr. Carlton 
Kamraerer (301-492-0321). 
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Inquiries regarding the status of 
licenses or applications should be 
directed to NRC Region IV Office, 
Arlington. Texas. The contact is Jack 
Whitten (817-660-6197). 

Dated at Rockville. Maryland this 11th day 
of April. 1991. 

For the United States Nuclear Regulatory 
Commission. 

Carlton Kammerer, 

Director, State Programs, Office of 
Governmental and Public Affairs, 

IFR Doc. 91-9021 Filed 4-16-91; 8:45 ami 
BILUNQ cooe 75SO-01-M 


POSTAL RATE COMMISSION 
Visits to Facilities 

April 11.1991. 

Commission Chairman George W. 
Haley, and Director of Technical 
Analysis and Planning Robert Cohen 
will visit the following firms in 
Minneapolis, Minnesota on Tuesday, 
April 16. Wednesday, April 17 and 
Thursday. April 18: 

Quebecor Printing on April 16 at 11:30 
a.m.; Billy Graham Association on 
April 17 at 10 a.m.; Postal Automation 
on April 17 at 2:30 p.m^* * Carlson 
Marketing Group—^Lettershop 
Services on April 18 at 9 a.m. 

A report of these visits will be on file 
with the Commission Docket Room. For 
further information contact Gerald 
Cerasale at 202-789-6871. 

Charles L. Clapp, 

Secretary, 

[FR Doc. 91-6943 FUed 4-16-91; 8:45 am| 
BILUNQ COOC 7710-fW-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-29067; RIe No. 600-23] 

Self-Regulatory Organizations; 
Government Securities Clearing 
Corporation; Notice of Filing of an 
Amended Appiicalion for Full Clearing 
Agency Registration and a Request for 
Extension of Temporary Registration 
as a Clearing Agency 

April 11.1991. 

Notice is hereby given that on March 
15.1991, the Government Securities 
Clearinghouse Corporation (“GSCC’*) 
filed with the Securities and Exchange 
Commission ('^Commission") pursuant 
to section 19(a) of the Securities 
Exchange Act ("Act"), 15 U.S.C. 78s(a). 
and amended form CA-1. GSCC 
requested that the Commission grant 
G^C full registration as a clearing 
agency, or. in the alternative, extend 


GSCC's temporary registration as a 
clearing agency until such time as the 
Commission is able to grant GSCC 
permanent registration. ‘ 

On May 24,1988, the Commission 
granted the application of GSCC for 
registration as a clearing agency, 
pursuant to section 17A and 19(a) of the 
Act, and Rule 17Ab2-l thereunder, for a 
period of 36 months.* At that time, the 
Commission granted GSCC exemptions 
from compliance with the participation 
standard in sections 17A(b)(3)(B) and 
17A(b)(4)(B) of the Act and the fair 
representation standard in section 
17A(b)(3)(C) of the Act. By letter dated 
March 15.1991, GSCC withdrew Its 
request for an exemption from 
compliance with sections 17A(b)(3)(B) 
and 17A(b)(4)(B) of the Act.* 

GSCC provides clearance and 
settlement services for members in 
processing transactions in Government 
securities. GSCC offers its members 
netting and comparison services for 
next-day settling trades. GSCC services 
include the multilateral netting of trades, 
the novation of netted trades, and daily 
marking-to-the-market. In connection 
with GSCC's clearance and settlement 
services GSCC provides a centralized 
loss allocation procedure and maintains 
margin to offset netting and settlement 
risks. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing 
application within thirty days of the 
date of publication of this notice in the 
Federal Register. Such written data, 
views and arguments will be considered 
by the Commission in granting 
registration or instituting proceedings to 
determine whether registration should 
be denied in accordance with section 
19(a)(1) of the Act. Persons making 
written submissions should Hie six 
copies thereof with the Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549. Reference should be made to File 
No. 600-23. Copies of the application 
and all written comments will be 
available for inspection at the 
Commission's Public Reference Room 
450 Fifth Street, NW., Washington, DC 
20549. 


» Letter from Charles A. Moran, President, GSCC. 
to Brandon Becker, Associate Director. Division of 
Market Regulation. Commission, dated March 15, 
1991. 

* Securities Exchange Act Release No. 25740 (May 
24.1988). 53 FR 19639. 

’ See letter dated March 15.1991, n. 1 supra. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary, 

(FR Doc. 91-8989 Filed 4-16-91; 8:45 am) 
BILLING CODE 


[Release No. 34-29063; RIe No. SR-Amex- 
90-31J 

Self-Regulatory Organizations; the 
American Stock Exchange; Order 
Approving Proposed Rule Change 
Relating to Election of Stop and Stop 
Limit Orders In Certain Equity 
Securities. 

I. Introduction 

On December 11,1990, the American 
Stock Exchange ("Amex" or 
"Exchange") submitted to the Securities 
and Exchange Commission ("SEC" or 
"Commission"), pursuant to Section 
19(b) of the Securities Exchange Act of 
1934 ("Act") * and Rule 19b-4 
thereunder,* a proposed rule change to 
amend Exchange Rules 131 and 154 to 
allow stop and stop limit orders in 
certain equity securities to be elected by 
a quotation. 

The proposed rule change was 
published for comment in Securities 
Exchange Act Release No. 28786 
(January 16,1991), 56 FR 2782 (January 
24.1991). No comments were received 
on the proposal. 

II. Background and Description of the 
Proposal 

Over the past several years, the Amex 
has developed and listed a number of 
new equity products which are 
derivative of or based upon the value of 
another security. The price of these new 
derivative products, which trade under 
the Amex's equity trading rules, is based 
largely upon, and should fluctuate with, 
the price of the security upon which it is 
based. The Americus Trust Units, 
PRIMES, and SCOREs ("Americus Trust 
securities") are examples of this type of 
derivative equity product.* 


* 15 U6.C 788(b)(1) (1988). 

• 17 CFR 240.19b-4 (1990). 

’ The Amex Rules provide listing standards for 
certain unit investment trusts which permit 
investors to separate their securities holdings into 
distinct trading components representing discrete 
interests in the income and capital appreciation 
potential of the securities deposited in the trust. See 
Amex Company Guide, Sections 118 and 1005. The 
Amex currently lists a unit investment trust by the 
Americus Shareowner Service Corporation 
(“Americus Trust”). Units of each Americus Trust 
series may be divided by their holder into two 
components: PRlMEs and SCOREs. The PRIME 
component carries, among other things, the dividend 

Continued 
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In its rule filing, the Amex states that, 
generally, the use of the Exchangers 
equity trading rules for derivative 
products has been satisfactory. The 
Exchange states, however, that 
difficulties have arisen in the handling 
of stop and stop limit orders ^ in 
Americus Trust securities, particularly if 
trading becomes inactive in the 
Americus Trust security or trading in the 
underlying security becomes volatile. 

Currently, the Amex Rules provide 
that a stop order becomes a market 
order when a transaction in the secimty 
occurs at a price equal to or better than 
the stop price, and a stop limit order 
becomes a limit order executable at the 
limit price or at a better price when a 
transaction in a security occurs at a 
price equal to or better than the stop 
price.® Therefore, a transaction in the 
security must occur at the appropriate 
price before the stop or stop limit order 
is “elected** and the order is executed or 
becomes executable. 

The Exchange states, however, that 
problems have arisen with respect to the 
use of stop and stop limit orders in 
Americus Trust securities. Specifically, 
the Exchange states that the quoted 
market in Americus Trust securities can 
increase or decrease substantially based 
upon movement in the underlying 
security, even though no transaction has 
taken place in the units, PRlMEs, or 
SCORES. When this happens, the quoted 
market for the derivative equity security 
can pass or ‘* *go through** the stop or stop 
limit price without the order being 
elected This is because, as stated 
previously, a transaction in the security 
must occur at the appropriate price 
before the stop or stop limit order is 
**elected** and the order is executed or 
becomes executable. The same situation 
can occur with other equity derivative 
securities listed on the Amex, such as 
stock index warrants. 


and voting rights in the underlying common stock. 
The SCORE component carries the right to capital 
appreciation over a specified price. See Securities 
Exchange Act Release No. 21863 (March 18.1985), 

50 FR11072 (March 28,1985) (File No. SR-Amex-84- 
35). 

* Stop sell orders generally are entered In a stock 
whose price has increased substantially to protect 
the investor’s profits should the stock price decline. 
A stop sell order will be elected if the stock price 
decreases to or below the stop price. Similarly, atop 
buy orders generally are entered by investors with 
short positions to limit losses should the stock price 
increase. A stop buy order will be elected if the 
stock price increases to or above the stop price. 
While stop orders generally are intended to prevent 
a loss (or preserve a gain), the investor is 
guaranteed an execution only at the best available 
price. Dy contrast, a slop limit order is intended to 
ensure that the order will be executed at no lower 
than the limit price. See infra for a further 
discussion of stop and stop limit orders. 

* See Amex Rules 131 (q) and (r). 


Therefore, to address this problem, 
the Amex proposes to adopt a rule 
similar to the Exchange rule used in 
options trading to be used in connection 
with certain derivative equity 
securities.® The proposed rule would 
allow stop and stop limit orders to be 
elected either by a quotation in the 
derivative equity security or a 
transaction in the underlying security. 
Under the proposal, a stop or stop limit 
order in a derivative security would 
become a market or limit order, 
respectively, when the quoted market 
for the derivative security reached the 
appropriate stop or stop limit price. 

Specifically, the Amex proposes to 
add a new subsection (c) to Exchange 
Rule 154 which would contain the 
^change*s provisions with respect to 
the election of stop and stop limit orders 
by quotation in certain equity securities. 
Under the proposed, subsection (c) 
would provide that, with prior approval 
of a Floor Official, stop and stop limit 
orders to buy or sell a security, other 
than an option,'' whose price is 
derivatively based upon another 
security or an index of securities.® may 


• Amex Rule 950(f). Commentary .02, which 
provides that stop and stop limit orders in option 
contracts shall be elected by a quotation under 
certain circumstances, is nearly identical to the 
Amex’s proposed rule for certain derivative 
securities. Specifically. Amex Rule 050(f) 
Commentary .02. states that stop and stop limit 
orders in option contracts shall be elected by a 
quotation as follows: 

A stop order to buy becomes a market order when 
the bid price in the options series is at or above the 
stop price, after the order is represented in the 
Trading Crowd. A stop order to sell becomes a 
market order when the offer price in the option 
series is at or below the stop price, after the order is 
rc^pre8ented in the Trading Crowd. 

A stop limit order to buy becomes a limit order 
executable at the limit price or at a better price, if 
obtainable, when the bid price in the option series is 
at or above the stop price, after the order is 
represented in the Trading Crowd. A stop limit 
order to sell becomes a limit order executable at the 
limit price or at a better price, if obtainable, when 
the offer price in the options series is at or below 
the stop price, after the order is represented in the 
Trading Crowd. 

No stop order or stop limit order elected by a 
quotation may be executed without prior approval 
of a Floor Official 

^ Stop and stop limit orders to buy or sell options 
are addressed in Exchange Rule 950(1). 

* In a letter filed with the Commission, the Amex 
corrected a typographical error in the original rule 
filing which erroneously referred to an “index of 
securities” as “index securities.” The letter clarifieii 
that new subsection (c) would apply to securities 
whose price is derivatively based upon another 
security or index of securities. See letter from Claire 

P. McGrath. Senior Counsel. Legal & Regulatory 
Policy Division, Amex. to Mary Revell Branch 
Chief. Division of Market Regulation. SEG dated 
January 25,1991 (“Amex letter"). 


be elected by a quotation under four 
instances, as set forth below. First, a 
stop order to buy would become a 
market order when the bid price in the 
security is at or above the stop price 
after the order is represented in the 
Trading Crowd. Second, a stop order to 
sell would become a market order when 
the offer price in the security is at or 
below the stop price after the order is 
represented in the Trading Crowd. 

Third, a stop limit order to buy would 
become a limit order executable at the 
limit price or at a better price, if 
obtainable, when the bid price in the 
security is at or above the stop price 
after the order is represented in the 
Trading Crowd. Finally, a stop limit 
order to sell would become a limit order 
executable at the limit price or at a 
better price, if obtainable, when the 
offer price in the security is at or below 
the stop price after the order is 
represented in the Trading Crowd. 

In addition, as is the case with 
Exchange Rule 950(f). Commentary .02, 
which allows the election of stop and 
stop limit orders in options contracts to 
be elected by a quotation, the proposed 
amendment would require a specialist to 
obtain the approval of a Floor Official 
before electing stop or stop limit orders 
by a quotation in these derivative 
securities. 

Finally, new paragraph (v) of 
subsection (c) to Rule 154 would make 
subsection (c) applicable only to 
derivative equity securities that have 
been designated by the Exchange as 
eligible for this treatment. As part of the 
instant rule filing, the Amex has 
submitted a letter designating stock 
index warrants, and Americus Trust 
Units. PRIMES, and SCORES as eligible 
under this new subsection.® 

in. Discussion and Commission Findings 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and. in particular, the 
requirements of Sections 6(b)(5) and 
11(a) of the Act.^° In particular, the 
Commission believes that the proposal 
is consistent with the Section 6(b)(5) 
requirements that the rules of an 
exchange be designed to promote just 
and equitable principles of trade, to 
remove Impediments to and perfect the 
mechanism of a free and open market. 


• Saa Amex letter, supra, note 8. The Amex 
should submit a new rule filing to the Commission 
pursuant to section 19(b)(3)(A) of the Act to 
designate other equity derivative securities as 
eligible under new subsection (c) to Rule 154. 

15 U.S.G 78flb)(5) and 78k(a) (1988). 
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and, in general, to protect investors and 
the public interest In addition, the 
Commission believes that the proposed 
rule change is consistent with the 
section 11(a) requirement that member 
transactions should not be inconsistent 
with the maintenance of fair and orderly 
markets. 

The Commission has had a continuing 
interest in Exchange activities to 
address potential manipulation and 
trading abuses in connection with 
elections of stop orders by specialists. In 
the past the Commission has addressed 
various problems that have occurred in 
connection with stop order elections.’ * * 
Typically, these problems Involved 
situations where spedalists elected stop 
orders through principal transactions at 
price levels either well above the market 
price in the case of stop buy orders or 
well below the market price in the case 
of stop loss orders. The Commission 
does not believe that the Aroex's 
proposal to allow stop and stop limit 
orders in certain equity derivative 
securities to be elected by a quotation 
would present the type of manipulative 
opportunity the Commission has sought 
to prohibit with regard to specialist 
elections of stop orders. 

The Commission believes that the 
Amex's proposal to allow stop and stop 
limit orders in certain equity securities 
to be elected by a quotation, a rule 
typically used in the options context, is 
appropriate because certain derivative 
securities, such as Americas Trust 
securities and index warrants which are 
designated as eligible under the new 
Rule, are equity securities that have a 
pricing and trading relationship to the 
underlying securities similar to the 
relationship between options and their 
underlying securities. For instance, the 
price of these derivative securities is 
based upon, and should fluctuate with, 
the underlying security. Because 
Americas Trust securities and index 
warrants trade in a manner similar to 
options contracts, the Commission 
believes it is reasonable to allow Amex 
to apply a rule commonly employed in 
the context of options trading to these 
securities. 

Furthermore, the Commission notes 
that the rules of several national 
securities exchanges contain options 
rules that are substantially similar to the 
proposed subsection and allow the 
election of stop and stop limit orders by 


‘‘ See Division of Trading and Exchangea. SEC. 
Stop Oidere (1963) (''Stop Order Study") (detailing 
various problems associated «vith the execution of 
•top orders): Securities Exchange Act Release Na 
24021 (fanuary 21.1987). 62 FR 3370 (ofder 
approving SR-Amex-Si-az}. 


quotations in options contracts.’’ In 
approving these rule changes, the 
Commission found that the effectiveness 
of stop and stop limit orders was being 
curtailed when such orders were used in 
connection with inactive options series, 
e.g., options which are deep-in-the> 
money.” The quotations in the options 
series often moved substantially, 
without any transaction occurring, 
because of changes in the value of the 
underlying security. Consequently, the 
investors order would remain 
unexecuted on the specialist's book and 
the investor’s goal of protection against 
adverse price movements in the option 
would be defeated. The Commission 
believed that allowing stop or stop limit 
orders to be elected when the market in 
an options series, as reflected in the 
quotation, reaches the inve.stor’s stop 
price addresses these problems and 
ensures that when the market in an 
option series reaches the level where an 
investor desires the protection of a stop 
or stop limit order that protection would 
be available at the price the investor 
wishes. 

The Commission believes that the 
rationale for allowing stop and stop 
limit option orders to be elected by a 
quotation applies with equal force to 
Americus TYust units and stock index 
warrants. Therefore, the Commission 
believes that applying this rule to 
certain derivative securities that are 
based upon another security or index of 
securities is consistent with the Act and 
will not lead to trading abuses and 
manipulation by spedalists. 

It 18 therefore ordered, pursuant to 
section 19(b)(2) of the Acl.’^ that the 
proposed rule change is approved 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. •• 

Dated April 10,1991. 

Margaret R McFarbnd, 

Deputy Secretary. 

[FR Doc. 91-a986 Fded 4-lU-Ol; 8:45 am) 

BILUMO COOE a01(M>1-M 


•* See. e.g.. New York Stock Exchange Rule 
750.91; Philadelphia Stock Exchange Rule t066(cj(4); 
Pacific Stock Exchange Rule 6A2(c); and Chicago 
Board Options Exchange Rule S.53(c). 

** See, e.g.. Securities Exchange Act Releaac No. 
22830 (November 15.1985), 50 FR 48517 (approving 
File No, SR~Phlx-85^): Securities Exchange Act 
Release No. 22495 (October 2.1965). 59 FR 41082 
(approving File Na SR-NYS&-85-82}. 

15 VSXl 78s(b)(2) (1988). 

*• 17 CFR 20a30^(a)(12) (1990). 


[RelM8« Na 34-29069; R)9 No. SR-NASD- 
90-56) 

Self-Regulatory Organizations; 

National Association of Securities 
Dealers, Inc.; Order Granting Approval 
to Proposed Rule Change Relating to 
Disclosure of Deferred Sates Charges 

The National Association of Securities 
Dealers. Inc. (“NASD” or •’Association”) 
submitted to the Securities and 
Exchange Commission (“SEC* or 
’’Commission”) on October 18,1990 a 
proposed rule change pursuant to 
section 19(b)(1) of the Securities 
Exchange Act of 1934 (’’Act”) ’ to amend 
artide lU. section 26 of the NASD Rules 
of Fair Practice by adding paragraph (n). 
Paragraph (n) would require members 
selling investment company shares to 
disclose the existence of deferred sales 
charges on the front of the confirmation 
sent to the customer at the time the 
shares are purchased by the customer. 
The conflrmation would indude the 
following sentence: ”On selling your 
shares, you may pay a sales ckarge. For 
the charge and other fees, see the 
prospectus.” 

Notice of the proposed rule change 
together with the terms of substance of 
the proposal was provided by the 
issuance of a Commission release 
(Securities Exchange Act Release No. 
28793, January 17.1991) and by 
publication in the Federal Register (56 
FR 2974, January 25,1991). The 
Commission received flve comment 
letters on the proposed rule change. This 
order approves the proposed rule 
change. 

Two of the five comment letters 
received opposed adoption of the 
proposed nile change. The first comment 
letter expressed concern that this rule 
relieves the investor of the 
responsibility of reading the prospectus 
prior to making a purchase of 
investment company shares and will 
make disclosure less effective by placing 
more information on the confirm.* 

The NASD responded that it agrees 
the proper place for most disdosures is 
the prospectus, but it regards the current 
proposal as an additional safeguard so 
that investors will be alerted to the 
presence of a deferred sales charge. The 
NASD also indicated the proposal 
provides greater protection for 
investors.* 


>15 U.S.C78stbMl)(1982). 

* See letter to lonathan G. Katz. Secretary. SBC. 
£rom ludith G. Belash. Oiairpereon. Self-Regulation 
and Supervisory Practices CcMmnittee, Securities 
Induatiy Association, dated February 14.1991. 

• See letter to Katherine A. England. Branch 
Chief. SEC from Suzanne Rothwell. Associate 
General Counsel. NASD, dated March 21.1991 
pNASD letter^'). 
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The second comment letter expressed 
an opinion that disclosure on confirms 
regarding the existence of a contingent 
deferred sales load (“CDSL”) on 
redemption is not necessary. The writer 
indicated her comments applied 
specifically to insurance company 
separate accounts (unit investment 
trusts), but reasoned they could apply 
equally to insurance company separate 
account management companies or 
public mutual funds.^ 

The commenter stated that the 
proposed amendment is unnecessary 
because sufficient disclosure is already 
required which more than adequately 
informs potential investors of the 
existence of a CDSL The commenter 
asserts that it is unfair to accept the 
hypothesis that investors do not read 
the prospectus before purchasing 
investment company shares, and if an 
investor does not read the prospectus, 
disclosure on a conHimation will not 
alleviate this fact. In addition, if 
individual companies or registered 
representatives are misrepresenting a 
fund or separate accoimt as "no load,** 
are not disclosing the existence of a 
CDSL or fail to deliver the statutory 
prospectus there is ample authority 
under federal securities laws to redress 
these wrongs. 

The NASD responded that, as 
adopted, the proposed rule change 
would not apply to variable contracts 
because disclosure which occurs in 
connection with the sale of insurance 
company variable contracts is 
quantitatively and qualitatively more 
complete than with other types of 
products.® With respect to other types of 
products, the NASD stated that it 
continues to believe that the imposition 
of the proposed disclosure rule will 
result in increased customer awareness. 
This benefit outweights any burdens 
which may result.® 

The third comment letter expressed 
support for the proposed rule change but 
the commenter requested an exception 
to accommodate recent changes in its 
funds.*^ The commentator argued, under 


• See letter to Jonathan G. Kate, Secretary. SEC, 
From Kathleen A. McCah. Counsel. ITT Hartford, 
dated February 14.1991. 

• The Commission does not necessarily agree 
with the NASD's conclusion that the disdosure 
which occurs in connection with the sale of variable 
contracts is quantitatively and qualitatively more 
complete than the disdosure which occurs in 
connection with the sale of other investment 
company shares. However, the issue of whether a 
similar amendment should be made to Section 12 of 
the NASD Rules of Fair Practice to indude variable 
contracts is not currently before the Commission. 

• See NASD letter. 

’ See letter to SEC. from James R. Bordewick. Jr., 
Senior Counsel. Massachusetts Financial Services 
Company. February 15.1991. 


its particular circumstances, it is not 
necessary that it be required to include 
the NASD language, as set forth in this 
proposed rule filing, on the front of 
confirmations.® 

The NASD responded it has carefully 
considered the structure of the proposed 
rule change and believes that it should 
not be amended in accordance with the 
proposed comments.® 

llie fourth comment letter supported 
the proposed rule stating that the 
proposal is a constructive step towards 
ensuring that investors are fully 
informed about the existence of a 
CDSL*® The commentator wanted to 
further clarify that the proposal does not 
apply to a redemption fee that is 
imposed to discourage investors fi'om 
frequent trading. The commentator 
mentioned that the NASD stated that 
there is no need to address this concern; 
sales loads are specifically defined in 
the Investment Company Act and, 
therefore, any fees which do not fall 


* Massachusetts Financial Services Company 
C’MFS") Indicated in their tetter that most of the 
funds in the MFS Family of Funds are sold with a 
front-end sales charge. However, subject to 
Commission approval, they plan to impose a CDSL 
at the rate of 1% on the lesser of the value of the 
shares redeemed or the total cost of the shares on 
investments of at least $1 milllion made on or after 
March 1.1991. in shares of certain funds, if funds 
are redeemed within 12 months following the 
purchase of shares. The commentator believes this 
exemption is necessary to avoid confusing investors 
whose purchases are not subject to a CDSL The 
commentator assumes all investors will receive a 
confirmation statement containing the proposed 
legend because of the limitations of most transfer 
agents’ systems. In addition, even if transfer agents’ 
system were reprogrammed so that the proposed 
legend would appear only on confrrmations of 
purchases subject to a CDSL in the case of 
purchasers of $1 million shares or more, such a 
legend would be of limited relevance to such large 
and sophisticated Investors. Furthermore, the 
commentator argued public policy considerations do 
not support giving heightened prominence to such a 
low CDSL as appUcable to redemptions made 
within such a short period of time. 

* See NASO letter. The NASD responded it does 
not in principle disagree with MFS’s comments 
regarding the relevance of disclosure and public 
policy concerns as they relate to large investors, 
however the NASD thought MFS’s comment about 
the difficulty of working out a properly targeted 
disclosure as required by the proposed rule change 
is not sufficient justification for the request for an 
exception. The NASD also explained if the 
redemption fee is not a sales charge within the 
definition proposed in SR-NASD-90-09. It will not 
have to be disclosed pursuant to this rule change. 
(SR-NASD-90-69 de^es asset-based sales charges 
and requires that they comport with the mutual fund 
maximum sales charge rule. The proposal was filed 
with the Commission on December 2J^ 1990.) In the 
event that the charge imposed by MFS docs qualify 
as a sales charge, however, it must be disclosed on 
the confirmation. Furthermore, the NASD believes 
that there is no rational method for establishing a 
minimum purchase size above which disclosure of 
the CDSL could be waived. 

See letter to Jonathan G. Kate. Secretary. SEC, 
from Amy B.R. Lancellotta. Assistant General 
Counsel Investment Company Institute, dated 
February 14.1991. 


within the definition of a sales load are 
not within the scope of the proposed 
rule.** The commentator believed that 
citing the definition of "sales load** 
would not make it clear that these 
redemption fees are outside the scope of 
this proposed rule change and thou^t 
that the Commission or the NASD 
should clarify that redemption fees of 
this nature are not subject to the new 
disclosure requirement. The 
commentator also requested 
clarification that the proposal would not 
apply to automatic dividend and/or 
distribution reinvestment plans. The 
NASD had stated this proposed rule 
change would not apply to such plans 
because there would be no confirmation 
on which the required disclosure could 
be made. However, the commentator 
stated some investment companies do 
send confirmations for shares purchased 
through these plans and that she 
assumed since these statements are not 
required they will not be within the 
scope of the proposal.*® 

Tlie NASD responded that SR-NASD- 
90-69 *® specifically excludes from the 
definition of "sales charge*’ the type of 
redemption fees contemplated by the 
commentator. In addition, the NASD 
stated that there appears to be no basis 
for applying proposed Article III, section 
26(n) differently to confirmations 
required to be sent and those not so 
required.*® 

The fifth and final comment letter 
supported the proposed rule change.*® 
The commentator explained that 
referencing the information on the 
confirm where is is readily visible, at a 
time when the customer is focusing on 
dollar amounts, offers an easy method 
of assuring that the customer has a real 
opportunity to learn that a fee may be 
assessed. In addition, the commentator 
recommended the NASD work closely 
with the industry to ensure that it is not 
unduly burdensome from an operations 
standpoint to implement this rule. The 
commentator requested the NASD 
attempt to accommodate the operational 
needs of certain companies allowing 
them to print the disclosure on the back 
of the confirmations if it is not possible 
to print it on the front. 


* * See Securities Exchange Act Releose No. 28793 
(January 17.1991), 56 FR 2974 (January 25.1991). 

** *rhe NASD responded that ’’any confirmation 
sent by an NASD member to its customer, 
regardless of whether it is required to be sent, must 
comply with all applicable requirements.*' 

‘ • See supra note 9. 

See NASD letter. 

*• See letter to Jonathan G. Kate. Secretary. SEC 
fet>m Bethann Roth. Assistant Counsel. Calvert 
Group, dated February 22.1991. 
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The NASO responded it previously 
considered the argument advanced 
regarding the location of the disclosure 
on the confirmation and concluded that 
there is great merit in uniformity in 
disclosures of this type.* *® 

The Commission believes that the 
NASD has responded adequately to the 
comment letters received. The NASD 
designed the proposed rule change in 
response to complaints, received by the 
SEC and brought to the NASD's 
attention, from investors who claimed 
they were unaware of the existence of a 
sales charge on redemption and they 
had been advised that the companies 
were “no load“ or “no initial load“ 
funds. The NASD is concerned that 
reliance on disclosure of sales loads in 
prospectuses may not be sufficient to 
alert investors to the existence of a 
CDSL at the time of purchase.*^ 
Therefore, the NASD rule requires the 
disclosure statement, mentioned 
previously, be included on all 
confirmations for investment company 
shares that impose a deferred sale 
charge on redemption. The NASD has 
determined that it is beneficial to have 
uniformity in disclosures of this type 
and will provide a reasonable amount of 
time for Uie implementation of this rule. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and, in 
particular, the requirements of section 
15A and the rules and regulations 
thereunder.*® While the Commission 
believes that the proper place for most 
disclosures is in the prospectus, it 
regards the current proposal as an 
additional safeguard that will alert 
investors to the presence of a deferred 
sales charge and encourage them to read 
their prospectus for further information. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change, 
SR-NASD-90~56, be and hereby is, 
approved. This rule will be effective as 


»• See NASD letter. 

The NASD concluded that many investors 
apparently do not study the prospectus thoroughly 
before making a purchase of investment company 
shares: indeed, according to the NASD, investors 
often rely on the oral representations of a registered 
representative. Thus, through inadvertence or 
design, the NASD believes that investors may not 
be aware of the poasibility of a tales charge on 
redemption. 

This proposed rule is consistent with the 
provisions of section 15A(b)(6) of the Act which 
requires the rules of the NA^O to promote just and 
equitable principles of trade, and. in general, to 
protect investors and the public interest inasmuch 
as the proposed rule change is designed to ensure 
that clients of investment companies are fully 
informed of any defeired sales charges at the time 
of purchase. 


of October 1,1991. As provided by the 
NASD, they will publish a Notice to 
Members announcing the approval of 
the proposed rule change and its 
October 1,1991 effective date. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 17 CFR 200.30-e(a)(12). 

Dated: April 11,1991. 

Margaret H. McFarland, 

Deputy Secretory. 

[FR Doc. 91-8984 Filed 4-16-91: 8:45 am) 
BtUJNQ CODE MKMtl-M 


[Release No. 34-29068; FUe No. SR-PTC- 
91-04] 

Self-Regulatory Organizations; 
Participants Trust Company; Notice of 
Rling and Order Granting Accelerated 
Approval of a Proposed Rule Change 
Relating to Continuation of the Interim 
Program 

April 11.1991. 

Pursuant to section 19(b)(l] of the 
Securities Exchange Act of 1934 (“AcF^, 
15 U.S.C 786(b)(1), notice is hereby 
given that on April 1,1991, the 
Participants Trust Company (“PTC“) 
filed with the Securities and Exchange 
Commission (“Commission*') the 
proposed rule change described in Items 
L U, and HI below, which items have 
been prepared by PTC Tbe Commission 
is publisMng this notice to solicit 
comments on the proposed rule change 
from interested persons. The 
Commission also is approving the 
proposed rule change, on an accelerated 
basis, for the reasons discussed below. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The text of the proposed rule change, 
among other things, restates the 
modifications of PTCs operational 
deadlines in order to continue PTC's 
“Interim Program" which commenced in 
February, 1991 and continued through 
March, 1991.* The Interim Program 
modified certain operational deadlines 
and other features afiecting the capacity 
of PTCs automated processing system 
in order to facilitate timely settlement 
for the designated class “B“ GNMA 


* Pursuant to section 19(b)(3)(A] of the Act, FTC 
filed a proposed rule change (File No. PTC-91-01) to 
implement an interim Program to facilitate thnely 
settlement for PTCs February 14.1991 GNMA **B" 
settlement. Securities Exchange Act Release Na 
28855 (February 5.1991). 56 FR 6891. On March 18, 
1991, PTC filed a proposed rule change (FUe No. 
PTO91-03). pursuant to Section 19(b)(3)(A) of the 
Act in order to continue the Interim Pro^am for 
PTCs March 19.1991 GNMA settlement 
Securities Exchange Act Release No. 29038 (April 2, 
1991), 56 FR 14406. 


securities February and March 
settlements through PTC facilities.® 

Under the proposed rule change, PTC 
will continue to implement the Interim 
Program until such time as the SPEED 
5.3 application is in operation. An 
Administrative Bulletin, distributed to 
participants on March 15,1991, restates 
the modification of operational 
deadlines in order to continue the 
Interim Program. The principal 
modification, implemented by the 
Interim Program, are as follows: 

(1) On the day prior to settlement, 
processing deadlines are advanced one 
hour for certain activities including bulk 
data input, deliveries, receipt of funds 
and payment of funds {see Exhibit A). 

(2) PTC will not reprice securities on 
the evening prior to settlement day 
unless prices decrease more than 1%. 

(3) PTC will have the discretion to 
exclude bulk data received from 
participants after 7 a.m.® 

(4) Participants will be requested, but 
not required, to receive or pay the net 
amount of all cash credits and debits 
within a master account 

11. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, PTC 
included statements concerning the 
purpose of and basis for the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. PTC 
has prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to modify certain operational 
deadlines and other features affecting 
the capacity of PTC’s automated 
processing system in order to facilitate 
timely settlement. PTC implemented the 
Interim Program in order to facilitate 
timely settlement of class “B" GNMA 
securities through PTC in February and 
March. PTC proposes to continue its 


* One of the primary reasons for PTCs 
registration was to develop depository facilities for 
mortgage-becked securities, particularly, securities 
guaranteed by the Government rational Mortgage 
Association (*’GNMA”). 

* All times in this notice are Eastern Times unties 

otherwise noted. 
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Interim Program until such time as the 
SPEED 5.3 application is in operation.^ 

Under the proposed rule change, PTC 
proposes to require the input of bulk 
data [e,g., pre-programmed delivery 
instruction) by 5:00 a.m. and to allow 
PTC to refuse to process bulk data 
received after 7:00 a.m. PTC also 
proposes to use prices from the day 
prior to settlement day to value certain 
collateral deposited by its participants 
unless there is a price reduction of 1% or 
greater. In addition, PTC proposes to 
close the on-line processing system on 
the day prior to the GNMA 
settlement, and to request participants 
to pay or receive a net debit or credit of 
aU accounts within a master collateral 
account 

The basis for this proposed rule 
change under the Act is to promote the 
prompt and accurate clearance and 
settlement of securities transactions 
pursuant to section 17A(b)(3)(F) of the 
Act. 

B. Self-Regulatory Orgcmization* *8 
Statement on Burden on Competition 

PTC does not perceive that the 
proposed rule change will have an 
impact or impost a burden on 
competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

PTC has not solicited, and does not 
intend to solicit, comments on this 
proposed rule change. PTC has not 
received any unsolicited written 
comments from participants or other 
Interested parties. 

111. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

PTC requested the Commission to 
approve the proposed rule change on an 
accelerated basis. For the reasons 
discussed below, the Commission finds 
that "good cause" exists under section 
19(b)(2) of the Act for approving the 
proposal prior to the thirtieth day after 
publication of notice in the Federal 
Register. 

The Commission believes that PTCs 
proposed rule change is consistent with 
eection 17A of the Act and, specifically, 
with sections 17A(b)(3) (A) and (F).» 


* Currently. PTC is in the process of testing new 
JJ'slems software which PTC believes will provide 
ihe processing capability, dependability and 
capacity required to handle current and profected 
volume leveU. 

• 15 U.S.a §( 78q-l(bK3) (A) and (F). 


Sections 17A(b)(3) (A) and (F) of the Act 
require a clearing agency be organized 
and its rules be designed to promote the 
prompt and accurate clearance and 
settlement of securities transactions and 
to assure the safeguarding of securities 
and funds which are in its custody or 
control or for which it is responsible. 

The proposed rule change implements 
procedures that will facilitate FTGs 
settlement for high volume GNMA *'B" 
settlement days. The Interim Program 
was beneficial to participants for PTC's 
February and March settlement and its 
continuation should further maximize 
the likelihood of timely settlement. Thus, 
the Commission believes that the 
proposed rule change will promote the 
prompt, accurate and efficient 
settlement of mortgaged backed 
securities. 

PTC requested that this proposed rule 
change be approved on an accelerated 
basis in order to facilitate settlement for 
PTC’s April GNMA "B" settlement 
scheduled for April 16.1991. The 
Commission recently published notice of 
PTC’s proposal to implement the Interim 
Program for PTC’s February 14,1991 
settlement and notice for continuing the 
interim program for PTC’s March 19, 

1991 settlement Those notices appeared 
in the Federal Register on February 12. 
1991 and April 9,1991.® No comments 
were received regarding the proposed 
rule changes. Tlius, the Commission 
finds that "good cause" exists under 
section 19(b)(2) of the Act for approving 
PTC’s proposed rule change prior to the 
thirtieth day after publication of notice.^ 

rV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all %vritten statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 


* See supra note 1. 

Pursuant to section 19(b)(4)(A) of the Act. 15 
U.S.C 788(b)(4)(A). the Commission contacted the 
Federal Reserve Board of Governors (‘*Pederal 
Reserve Board*'). PTCs appropriate regulatory 
agency, regarding the proposed rule change. Don 
Vinnedge, Manager. Trust Activities Program. 
Federal Reserve Board, stated that the staff of the 
Federal Reserve Board believes that the proposed 
rule change is consistent with the safeguarding of 
securities and funds in the custody or control of 
PTC or for which it is responsible. Telephone 
conversation between Don R- Vinnedge. Manager. 
Trust Activities Program. Federal Reserve Board, 
and Anthony Bosch, Staff Attorney. Division of 
Market Regulation. Commission (April 10.1991). 


communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washii^ton, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of PTC. All 
submissions should refer to File No. SR- 
PTC-91-04 and should be submitted by 
May 8,1991. 

It is therefore ordered. Pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
(File No. SR-PTC-il-04) be, and hereby 
is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. MrFarland 
Deputy Secretary, 

Exhibit A—.Srhedule 1 

Processing Deadlines 



Norv 

settlement 

day 

MQ.. 

settlement 
day —1 

Settlement 

day 

Bulk Input 
from 
Partid- 
pants. 

5 a.m. 

5 am. 

5 am. 

OrvUne 

System 

Available. 

7 a.m. 

7 am. 

7 am. 

Delivery 

Period 

Ends. 

3 p.m. 

2 pm 

3 p.m. 

Reversal 

3:30:59 

2:30:59 

3:30:59 

Period 

E/xfs. 

p.m. 

p.m. 

p.m. 

Incoming 

FufKis. 

4:15 pm 

3:15 pm. 

4:15 p.m. 

MVC 

Bogins. 

4:30 p.m. 

3:30 p.m 

4:30 p-m. 

Outgoing 

Funds. 

5 p.m. 

4 p.m 

5 p.m. 

On-Line 

System 

Close. 

6 p.m. 

5 p.m 

6 p.m 


(FR Doc. 91-0965 Filed 4<16-01: 8:45 am) 
BILUNO CODE MIO-OI-II 


(Ret. No. IC-18093; No. 611-3232] 
Bankers National Variable Account A 
April 11.1991. 

AGENCY: Securities and Exchange 
Commission ("SEC"). 
action: Notice of Application for an 
Order pursuant to section 8(f) of the 
Investment Company Act of 1940 (the 
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"1940 Act") declaring that Applicant has 
ceased to an investment company. 

applicant: Bankers National Variable 
Account A. 

RELEVANT 1940 ACT SECTIONS: Section 

8 ( 0 . 

SUMMARY OF APPUCAT10N: Applicant 
seeks an order declaring that it has 
ceased to be an investment company. 
FIUNQ DATES: The application was filed 
on January 10,1991 and amended on 
March 20.1991. 

HEARING OR NOTIFICATION OF HEARING*. 

If no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC no later than 
5:30 p.m. on May 6.1991. Request a 
hearing in writing, giving the nature of 
your interest, the reason for the request, 
and the issues you contest Serve the 
Applicant with the request either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit or, for 
attorneys, by certificate. Request 
notification of the date of the hearing by 
writing to the Secretary of the SEC 
addresses: Secretary, SEC 450 Fifth 
Street NW., Washington, DC 20549. 
Applicant. Bankers National Variable 
Account A c/o Bankers National Life 
Insurance Company, 11815 N. 
Pennsylvania St., Carmel, Indiana 46032. 
FOR FURTHER INFORMATION CONTACT: 

L Bryce Stovelt Attorney Adviser, at 
(202) 504-2272, or Nancy M. Rappa, 
Senior Attorney, at (202) 272-2622 
(Office of Insurance Products and Legal 
Compliance, Division of Investment 
Management). 

SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application. The complete application is 
available for a fee from the SEC*s Public 
Reference Branch. 

Applicant's Representations 

1. Applicant an open>end non- 
diversified management company, is 
registered as an investment company 
under the 1940 Act (File No. 811-3232). 
Applicant is a separate account of 
Bankers National Life Insurance 
Company. 

2. Applicant ffled a registration 
statement on Form N-1 on May 7,1981 
(File No. 2-72161) pursuant to the 
Securities Act of 1933 to register an 
indefinite amount of certain variable 
annuity contracts. The registration 
statement was declared effective on 
January 23,1984; however no public 
offering was commenced and therefore 
nc securities were ever sold or offered. 


3. Applicant has never had assets nor 
has it ever had any securityholders. 

4. Applicant has never had any debts 
or other liabilities. 

5. Applicant is not a party to any 
litigation or administrative proceedings. 

6. Applicant is not engaged, and does 
not propose to engage, in any business 
activities other than those necessary for 
the winding'up of its affairs. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Margaret H. McFarland, 

Deputy Secretary, 

(FR Doc, 91-8987 Filed 4-16-91; 8:45 am] 
BILLING CODE MIO-Ot-M 


(Rei. No. 1018092; International Series Rel. 
No. 258; 812-7688) 

Bankinter, SA.; Notice of Application 

April 11,1991. 

AGENCY: Securities and Exchange 
Commission ("SEC"). 
action: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the "Act"). 

appucant: Bankinter, SA. 

RELEVANT ACT SECTION: Exemption 
requested under section 6(c). 

SUMMARY OF APPLICATION: Applicant 
seeks a conditional exemption under 
section 6(c) of the Act to permit 
applicant to establish a sponsored 
American Depositary Receipt Program 
and to offer and sell its equity securities 
without registering as an investment 
company under the Act 
RLiNG date: The application was filed 
on February 19.1991 and was amended 
on March 26,1991. 

hearing or notification of HEARING: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SECTs 
Secretary and serving applicant with a 
copy of the request personally or by 
mail. Hearing requests should be 
received by the SEC by 5;30 p.m. on May 
8,1991, and should be accompanied by 
proof of service on applicant in the form 
of an affidavit or, for lawyers, a 
certiffcate of service. Hearing requests 
should state the nature of the writer's 
interest the reason for the request and 
the issues contested. Persons who wish 
to be notified of a hearing may request 
notification by writing to the SEC's 
Secretary. 

addresses: Secretary, SEC, 450 5th 
Street NW., Washington, DC 20549. 
Applicant Paseo de la Castallana 29, 
280^ Madrid, Spain, with a copy to 


Andres V. Gil, Davis Polk & Wardwell, 1 
Chase Manhattan Plaza, New York, 

New York 10005. 

FOR FURTHER INFORMATION CONTACT! 

Elizabeth G. Osterman, Staff Attorney, 
at (202) 504-2524, or Jeremy N. 
Rubenstein, Branch Chief, at (202) 272- 
3023 (Division of Investment 
Management Office of Investment 
Company Regulation). 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC's 
Public Reference Branch. 

Applicant's Representations 

1. Applicant is a full service 
commercial bank incorporated and 
registered in the Kingdom of Spain. 
Applicant maintains an extension 
network of branches in Spain and 
provides a comprehensive range of 
banking and other ffnancial services to 
the public. Applicant states that its 
principal business, like that of most 
United States banks, is the receipt of 
deposits and the making of loans. For 
the year ended December 31,1989, 
approximately 88% of applicant's 
consolidated net proffts were 
attributable to retail and commercial 
banking activities conducted by 
applicant. 

2. The Bank of Spain is the central 
bank of the Kingdom of Spain and 
exercises general supervision overall 
Spanish financial institutions, including 
applicant, in a manner similar to that of 
the central banks of most European 
countries and the United States. The 
Bank of Spain is entrusted with the 
following supervisory powers over 
Spanish banks, subject to rules and 
regulations issued by the Spsmish 
Treasury: (a) to conduct periodic 
inspections of Spanish banks to test 
compliance with current regulations 
concerning, among other matters, 
preparation of financial statements, 
account structure and credit policies; (b) 
to advise a bank's board of directors 
and management when its dividend 
policy is deemed inconsistent with the 
banks's financial results; (c) to 
undertake extraordinary inspections of 
banks concerning any matters relating 
to their banking acti^ties; and (d) to 
participate with other authorities in 
appropriate cases in the imposition of 
penalties applicable to banks for 
infringement or violation of applicable 
regulations. 

Applicant's Legal Analysis 

1. Applicant seeks an exemption 
under section 6(c) so that it may (a) 
establish a sponsored American 
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Depositary Receipt (“ADR”) program 
(the “ADR Program”), and (b) issue and 
sell its equity securities in the United 
States without registering as an 
investment company under the Act 
Applicant intends to issue and sell its 
equity securities either directly or in the 
form of American depositary shares 
represented by ADRs. Section 6(c) 
authorizes the SEC to issue conditional 
or unconditional exemptions from any 
provision of the Act or rule thereunder if 
the exemption is “necessary or 
appropriate in the public interest” and is 
“consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the [Act].” Applicant submits that the 
application meets these requirements. 

2. Applicant states that the proposed 
exemption would be appropriate in the 
public interest because it would 
advance the policies underlying the 
International Banking Act of 1978 by 
making applicant's equity securities 
available to investors in the United 
States. Applicant asserts that the 
proposed exemption is consistent with 
the protection of investors because 
applicant’s equity securities would 
either be registered under the Securities 
Act of 1933 or would be offered pursuant 
to one of the exemptions contained 
therein and would also be registered 
under the Securities Exchange Act of 
1934. Finally, applicant asserts that the 
proposed exemption is consistent with 
the purposes of the Act because 
commercial banks, such as applicant, do 
not fall within the intended purview of 
the Act 

3. On August 15,1990, the SEC 
proposed for comment amendments to 
rule 6c-9 under the Act Investment 
Company Act Release No. 17682 (Aug. 

17.1990), 55 FR 34569 (Aug. 23.1990). In 
its present form, rule ^-9 provides a 
conditional exemption from the 
registration requirements of the Act to 
foreign banks to permit them to offer 
and sell debt securities and non-voting 
preferred stock in the United States. The 


proposed amendments would, among 
other things, extend the exemption ^m 
registration under the Act to foreign 
banks offering or selling their equity 
securities in the United States. 

Applicant states that it is a foreign bank, 
as defined in rule 6c-9, as it is proposed 
to be amended. Applicant has agreed to 
comply with rule 6o-9, as it is proposed 
to be amended and as it may be 
reproposed, adopted or amended in the 
fuhu'e in connection with all offerings of 
applicant's securities in the United 
States. Applicant has executed a 
consent to service to process on Form 
N-6C9. as it is proposed to be amended, 
which is attached as an exhibit to the 
application. 

Applicant's Condition 

As a condition to the requested relief, 
applicant agrees to comply with rule 6c- 
9 under the Act as it is currently 
proposed to be amended pursuant to 
Investment Company Act Release No. 
17682 (Aug. 17,1990). 55 FR 34569 (Aug. 
23,1990), and as the rule and any 
amendments thereto may be reproposed, 
adopted or amended. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-8988 Filed 4-16-91; 8:45 am] 
BiLUNQ cooe SOIO-ei-il 


SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area #2484; 
Amendment #1] 

Georgia (With Contiguous Counties In 
Florida); Declaration of Disaster Loan 
Area 

The above-numbered Delaration is 
hereby amended in accordance with an 
amendment dated March 21.1991. to the 
President's major disaster declaration of 
March 15. to include the counties of 
Clinch, Jeff Davis, and Ware in the State 


of Georgia as a disaster area as a result 
of damages caused by severe storms 
and flooding beginning on March 1.19^1 
and continuing. 

In addition, applications for economic 
injury loans from small businesses 
located in the contiguous counties of 
Charlton and Montgomery in the State 
of Georgia, and Baker and Columbia 
Counties in the State of Florida may h(* 
filed until the specified date at the 
previously designated location. 

All other information remains the 
same, i.e., the termination date for filing 
applications for physical damage is May 
14,1991, and for economic injury until 
the close of business on December 16. 
1991. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: April 3.1991. 

Michael E. Deegan, 

Actinp Assistant Administrator for Disaster 
Assistance. 

[FR Doc. 91-8998 Filed 4-16-91; 8:45 am] 
BIUJNG CODE 802S-01-M 


[Declaration of Disaster Loan Area #2490] 

Ohio; Declaration of Disaster Loan 
Area 

Williams County and the contiguous 
counties of Defiance, Fulton, and Henry 
in the State of Ohio; DeKalb and 
Steuben Counties in the State of 
Indiana; and Hillsdale County in the 
State of Michigan constitute a disaster 
area as a result of damages caused by 
tornadoes which occurred on March 27. 
1991. Applications for loans for physical 
damage may be filed until the close of 
business on June 6,1991 and for 
economic Injury until the close of 
business on January 6.1992 at the 
address listed below; U.S. Small 
Business Administration; Disaster Area 
2 Office; One Baltimore Place, suite 300, 
Atlanta, Georgia 30308; or other locally 
announced locations. 

The interest rates are; 



Percent 

Homeowners with Credit Avaiiable Elsewhere ___ 

8.000 

4.000 

8.000 

4.000 

9.125 

4.000 

Homeowners without Credit Available ElseMwhere. ... , , ,, ,, 









Businesses with Credit Avadable Elsewhere......... 









Businesses and Non-Profit Organizations with Cre<fit Available Elsewhere_ 

Others (Including Non-Profit Organizations) xrith Credit Available Elsewhere.... 

















*■ 0 ^ Ecorxxnlc Injury. 

Businesses and Small Agncultural Cooperatives without Credit Available Elsewhere ... , __ 


The numbers assigned to this disaster 
for physical damage are 249012 for the 
State of Ohio; 249112 for the State of 
Indiana; and 249212 for the State of 


Michigan. For economic injury the 
numbers are 728900 for Ohio; 729000 for 
Indiana; and 729100 for Michigan. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 
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Dated: April 5,1991. 

Patrida Saikl, 

Administrator. 

|FR Doc. 91-6999 Filed 4-16-91; 8:45 am] 
BILUNQ COO€ 8025-01-11 


[Declaration of Disaster Loan Area 2466] 

Tennessee; Declaration of Disaster 
Loan Area 

Benton, Lewis, and McNairy Counties 
and the continguous counties of CarroU, 


Chester, Decatur, Hardeman, Hardin, 
Henderson, Henry, Hickman, Houston, 
Humphreys, Lawrence, Maury, Perry, 
Stewart and Wayne In the State of 
Tennessee, and Alcorn and Tishomingo 
Counties in the State of Mississipppi 
constitute a disaster area as a result of 
damages caused by severe storms and 
tornadoes which occurred on March 22, 
1991. Applications for loans for physical 
damage may be filed until the close of 
business on June 6,1991 and for 
economic injury until the close of 


business on Jan. 6,1992 at the address 
listed below: U.S. Small Business 
Administration, Disaster Area 2 Office. 
One Baltimore Place, suite 300, Atlanta. 
Georgia 30308; or other locally 
announced locations. 

The interest rates are: 


For Physical Damage: 

Homeowmers with credit available elsewhere....... 

Homeowners without credit available elsewhere..... 

Businesses with credit available elsewhere..... 

Businesses and Non-Profit Organizations without credit available elsewhere.............. 

Others (including Non-Profit Organizations) with credit available elsewhere.. 

For Economic Injury: 

Businesses and Small Agricultural Cooperatives without credit available elsewhere 


Percent 


8.000 

4.000 

8.000 

4.000 

9.125 


4.000 


The numbers assigned to this disaster 
for physical damage are 248812 for 
Tennessee and 248912 for Mississippi. 
For economic injury the numbers are 
728700 for Tennessee and 7288 for 
Mississippi. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: April 5.1991. 

Patricia Saiki, 

Administrator. 

(FR Doc. 91-9000 Filed 4-10-91; 8:45 am] 
BILUNO CODE 8025-01-M 


Region IX Advisory Council; Public 
Meeting 

The U.S. Small Business 
Administration Region DC Advisory 
Council, located in the geographical area 
of Phoenix, will hold a public meeting at 
8:30 a.m. on Friday, April 19,1991, at the 
Havasu Springs Resort, Route 2, Box 
624, Parker, Arizona, to discuss such 
matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
James P. Guyer, District Director, U.S. 
Small Business Administration, 2005 N. 
Central Avenue, Fifth Floor, Phoenix, 
Arizona 85004, telephone (602) 379-3737. 

Dated: April 11,1991. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

[FR Doc. 91-9001 Filed 4-16-91; 8:45 am] 
BILUMQ CODE e025-01-M 


Region IX Regional Advisory Council; 
Public Meeting 

The U.S. Small Business 
Administration Region IX Advisory 
Council, located in the geographical area 
of Honolulu, will hold a public meeting 
at 9:30 a.m. on Thursday, April 25.1991, 
at the Prince Kuhio Federal Building, in 
Conference Room 4113A, 300 Ala Moana 
Boulevard, Honolulu, Hawaii, to discuss 
such matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
Charles T.C. Lum, District Director, U.S. 
Small Business Administration, 300 Ala 
Moana Boulevard, room 2213, Honolulu, 
Hawaii 96850, telephone (808) 541-2990. 

Dated: April 11.1991. 

Jean M. Nowak, 

Director, Office of Advisory Counciis. 

[FR Doc. 91-9002 Filed 4-16-91; 8:45 am] 
BiUJNO CODE 802S-<)1-M 


Region I Advisory Council; Public 
Meeting 

The U.S. Small Business 
Administration Region 1 Advisory 
Council, located in the geographical area 
of Augusta, will hold a public meeting at 
10 a.m. on Friday, April 26,1991, at the 
Channel Crossing Restaurant, on the 
Waterfront 231 Front Street South 
Portland, Maine, to discuss such matters 
as may be presented by members, staff 
of the U.S. Small Business 
Administration, or others present 


For further information, write or call 
Roy Perry, District Director, U.S. Small 
Business Administration, 40 Western 
Avenue, Augusta, Maine 04330, 
telephone (207) 622-8382. 

Dated: April 11,1991. 

]ean M. Nowak, 

Director, Office of Advisory Councils. 

[FR Doc. 91-9003 Filed 4-16-91; 8:45 am] 

BILLING CODE 802S-01-M 


Region V Advisory Council; Public 
Meeting 

The U.S. Small Business 
Administration Region V Advisory 
Council, located in the geographical area 
of Detroit will hold a public meeting at 
9:30 a.m. on Wednesday, May 1,1991, at 
the Kellogg Center, Michigan State 
University, East Lansing, Michigan, to 
discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present 

For further information, write or call 
Raymond L Harshman, District 
Director, U.S. Small Business 
Administration, 477 Michigan Avenue, 
room 515, Detroit Michigan 48220, 
telephone (313) 226-7240. 

Dated: April 11,1991. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

[FR Doc. 91-9004 Filed 4-16-91; 8:45 am] 
BILUNO CODE 8025-01-41 
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Region V Advisory Council Meeting; 
Public Meeting 

The U.S. Small Business 
Administration Region V Advisory 
Council, located in the geographical area 
of Minneapolis, will hold a public 
meeting at 12 noon on Friday, April 19, 
1991, at the Decathlon Club, 7800 Cedar 
Avenue South, Bloomington, Minnesota, 
to discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Edward A. Daum, District Director, U.S. 
Small Business Administration, 610-C 
Butler Square, 100 North Sixth Street, 
Minneapolis, Minnesota 55403, 
telephone (612) 370-2306. 

Dated: April 11.1991. 
lean M. Nowak, 

Director, Office of Advisory Councils. 

[FR Doc, 91-9005 Filed 4-16-91; 8:45 am) 
BILUNQ CODE a02&-01-M 


Region II Advisory Council; Public 
Meeting 

The U.S. Small Business 
Administration Region II Advisory 
Council located in the geographical area 
of Newark, will hold a public meeting at 
8:30 a.m. on Monday, June 10,1991, at 
the Headquarters of Bellcore. Bell 
Communications Research, 290 West 
Mt Pleasant Avenue. Livingston, New 
lersey, to discuss such matters as may 
be presented by members, staff of the 
U.S. Small Business Administration, or 
others present. 

For further information, write or call 
Stanley H. Salt. District Director, U.S. 
Small Business Administration, 60 Park 
Place, Newark. New Jersey 07102, 
telephone (202) 645-3580. 

Dated: April 11.1991. 

Jean M. Nowak, 

Director, Office of Advisory Councils 
(FR Doc, 91-9037 Filed 4-6-91: 8:45 am] 

B4LUNQ CODE •02$-01-M 


Region VI Advisory Council; Public 
Meeting 

The U.S, Small Business 
Administration Region VI Advisory 
Council located in the geographic^ area 
of Albuquerque, will hold a public 
meeting at 8:45 a.m. on Monday, April 
29.1991. at the SBA Office. 625 Silver 
SW., suite 320, Albuquerque, New 
Mexico, to discuss such matters as may 
be presented by members, staff of the 
U.S. Small Business Administration, or 
others present. 


For further Information, write or call 
Tom W. Dowell District Director. U.S. 
Small Business Administration, 625 
Silver SW., suite 320, Albuquerque, New 
Mexico 87102, telephone (505) 766-1886 
or FTS 474-1902. 

Dated: April 11.1991. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

[FR Doc, 91-9006 Filed 4-16-91: 8:45 am] 

BtLLlNQ CODE •02S-0I-M 


Region Hi Advisory Council; Public 
Meeting 

The U.S. Small Business 
Administration Region HI Advisory 
Council located in the geographical area 
of Philadelphia, will hold a 
Congressional Briefing and public 
meeting beginning at 9:30 a.m. and 1 
p.m., respectively, on Monday, April 29, 
1991. at the Federal Reserve Bank of 
Philadelphia. Ten Independence Mall 
Philadelphia. Pennsylvania, to discuss 
such matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further Information, write or call 
William T. Gennetti, District Director, 
U.S. Small Business Administration, 
Allendale Square, 475 Allendale Road, 
suite 201, King of Prussia. Pennsylvania 
19406, telephone (215) 962-3800. 

Dated: April 11.1991. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

[FR Doc. 91-0007 Filed 4-16-91: 8:45 am] 
BILUNQ CODE 8025-01-M 


Region IV Advisory Council Public 
Meeting 

The U.S. Small Business 
Administration Region IV Advisory 
Council, located in the geographical area 
of Columbia, will hold a public meeting 
at 9:30 a.m. on Tuesday, May 14.1991, at 
the Rock Hill Country Club, Country 
Club Drive (off Highway 72 and Harper 
Gault Road], Rock Hill. South Carolina, 
to discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Elliott Cooper. District Director, U.S. 
Small Business Administration, P.O. Box 
2786, Columbia, South Carolina 29201. 
telephone (803) 765-6339. 


Dated: April 11,1991. 

Jean M. Nowak, 

Director Office of Advisory Councils. 
[FR Doc. 91-9008 Filed 4-16-91: 8:45 am] 
BILUNQ CODE 8025-01-41 


Region VI Advisory Council Public 
Meeting 

The U.S. Small Business 
Administration Region VI Advisory 
Council, located in the geographical area 
of Lower Rio Grande Valley, will hold a 
public meeting at 1 p.m. on Wednesday, 
April 17.1991, at the Rio Grande Valley 
Chamber of Commerce, FM1015 & 
Expressway 83, Weslaco, Texas, to 
discuss such matters as may be 
presented by members, staff of the U.S, 
Small Business Administration, or 
others present. 

For further information, write or call 
Miguel A. Cavazos, Jr., District Director, 
U.S. Small Business Administration, 222 
E. Van Buren, suite 500, Harlingen, 

Texas 78550, telephone (512) 427-8625. 

Dated: April 11.1991. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

[FR Doc. 91-9009 Filed 4-16-91: 8:45 am] 
BILUNQ CODE 602S-01-M 


Region III Advisory Council Meeting; 
Public Meeting 

The U.S. Small Business 
Administration Region III Advisory 
Council, located in the geographical area 
of Clarksburg, will hold a public meeting 
beginning at 1 p.m. on Thursday, May 2. 
1991. and endi^ at 2 p.m. on Friday 
May 3,1991, at the C&P Telephone 
Company Building, 921 Market Street. 
Parkersburg, West Virginia, to discuss 
such matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further Information, write or call 
Marvin P. Shelton, District Director. U.S. 
Small Business Administration. P.O. Box 
1608, Clarksburg, West Virginia 26302, 
telephone (304) 623-5631. 

Dated: April 11.1991. 

Jean M. Nowak, 

Director, Office of Advisory Councils. 

[FR Doc. 91-9010 Filed 4-18-91; 8:45 am] 

BILUNQ CODE 802S-01-II 










15662 


Federal Register / VoL 56, No. 74 / Wednesday, April 17, 1991 / Notices 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
(Docket No. 26480] 

Public Meeting; Environmental Impact 
Statement (EiS) to Determine the 
Impact of the Expanded East Coast 
Plan (EECP) Over the State of New 
Jersey 

agency: Federal Aviation 
Administration [FAA], DOT. 

ACTION: Notice of meeting. 

SUMMARY: The FAA intends to prepare 
an EIS on the effects of changes in 
aircraft flight patterns over the State of 
New Jersey caused by implementation 
of the EECP. This intention was made 
known and published in the Federal 
Register on February 21.1991. 

As part of the EIS scoping process, 
three public meetings were held in New 
Jersey in March to gather input on the 
factors that should be considered in the 
EIS. As a result of input received at 
these meetings, it is the determination of 
the FAA that two additional public 
meetings should be held in northern 
New Jersey to allow additional input 
from the community. The FAA has also 
decided to e.xtend the deadline for filing 
written comments from April 5,1991 to 
April 20.1991. 

All interested agencies, organizations 
and persons are encouraged to present 
statements or evidence relating to 
pertinent EECP environmental issues 
including: 

1. The number and type of 
environmental faetdrs to be considered 
in preparing the EIS. Two factors that 
have already been identified are noise 
and air quality. 

2. The alternative actions to be 
considered in preparing the EIS. Two 
actions that have already been 
identified are **no action** and rollback 
to pre-EECP conditions. 

3. Methodologies to be considered in 
assessing the environmental Impact of 
EECP. 

4. The types and sources of data to be 
considered in preparing the EIS. Two 
types of data that have already been 
identified are quantitative definitions of 
pre and post EECP air routes €md 
operations. Possible data sources 
include the Port Authority of New York 
and New Jersey, the FAA, and other 
state and local organizations. 

5. Mitigation measures to reduce 
environmental impact. 

DATE, TIME AND PLACE: 

April 17,1991:3-5 and 6-10 pm. RocheUe 

Park Ramada Inn, 375 West Passaic 

St., Rochelle Park, New Jersey. 


April 18,1991:1-4 and 5-10 pm. The 

Aspen Hotel-Manor, 008 Route 46 

West, Parsippany, New Jersey. 

ADDRESSES: Written comments are 
encouraged from persons or interested 
parties unable to attend a public 
meeting or who do not wish to make 
public statements. Written comments 
should be received in triplicate at the 
following address by April 26.1991: 
Headquarters FAA, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-10), 
Docket Number 26460, 800 Independence 
Avenue. SW., Washington, DC 20591. 
Written comments. In triplicate, may be 
delivered to Headquarters FAA, room 
915G, 800 Independence Avenue. SW., 
Washington, DC, before April 26,1991. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Charles R. Reavis, Program Manager 
ATM-400, Headquarters FAA, 600 
Independence Avenue, SW., 

Washington, DC 20591. Telephone 
Number (202) 267-0367. 

SUPPLEMENTARY INFORMATION: 

Background 

The EECP is a comprehensive revision 
of the air route structure and air traffic 
control procedures in the eastern United 
States, particularly in the New York 
Metropolitan area. Its purpose is to 
better organize and optimize the use of 
airspace, improve the arrival and 
departure procedures at the major 
northeast terminals and enhance the en 
route flows of traffic between major city 
pairs. 

The plan was initiated in 1983 and 
was implemented in phases between 
February 1987 and March 1988. It was 
implemented in accordance with all 
existing rules, practices, and laws. Since 
the implementation of Phase One in 
February 1987, concerns with aircraft 
noise have been expressed by citizens 
living under approach and departure 
routes to/from New York Metropolitan 
airports. As a result of public concerns, 
noise studies have been performed and 
some air traffic procedures and 
operations have been modified. 

In response to the Aviation Safety and 
Capacity Expansion Act of 1990. Public 
Law 101-508, Title IX Transportation, 
Subtitle B—Aviation Safety and 
Capacity Expansion. Section 9119, the 
Adiministrator of the Federal Aviation 
Administration intends to prepare an 
environmental impact statement 
pursuant to the National Environmental 
Policy Act of 1969 on the effects of 
changes In aircraft flight patterns over 
the State of New Jersey caused by 
implementation of the EECP. 


Meeting Procedures 

(a) Each meeting, composed of two 
sessions, will follow the same format. A 
presentation will be made on the EECP, 
its history and current status. A briefing 
will also be presented on the EIS 
process, with an explanation of the time 
lines required and the public's 
participation in the process. The 
briefings will be followed by comments 
by local, state or national officials who 
wish to do so. Individuals and interested 
parties will then be given an opportunity 
to present their comments. 

(b) Proceedings of the meetings will 
be documented and recorded. Any 
person who wishes to submit a position 
paper for the record may do so. Persons 
wishing to make an oral presentation 
will be requested to identify themselves 
for the record. 

(c) Presenters are encouraged to 
express their views on pertinent 
environmental issues and concerns 
giving sufficient detail to establish a 
clear understanding of their reasons for 
support or opposition to the EECP. 

(d) The meetings may be adjourned at 
any time if all persons present have had 
the opportunity to speak. 

(e) In the interest of allowing 
maximum public participation, a 
uniform time limit may be imposed on 
each speaker. 

(f) As noted, the meetings will consist 
of two short briefings, remarks by 
scheduled speakers (if any), and public 
comment. These meetings are designed 
for listening carefully to public 
statements. As such, there will be no 
debate or rebuttal from persons 
facilitating the meeting. 

Issued in Washington, DC, on April tO. 

1991. 

Norbert A. Owens, 

Deputy Associate A dministrator for Air 
Traffic, 

(FR Doc. 91-9089 Filed 4-1S-91; 1:06 pm) 
BILUNQ COOC 4S10-1S-M 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to 0MB for 
Review 

Dated: April la 1991. 

The Department of the Treasury has 
submitted the following public 
information collection requirement(6) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submissionjs) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding tliis 
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information collection should be 
addressed to the OM6 reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue NW., 
Washington. DC 20220. 

Comptroller of the Currency 

0MB Number: 1557-0106. 

Form Number F-2, F-3, F-4. F-5. F-6, F- 
7, F-6, F-11, F-20, Annual Report. 

Type of Review: Extension. 

Title: (MA)—Securities and Exchange 
Act Disclosure Rules. 

Description: 12 CFR part II and the 
attendant forms conform OCC’s 
regulations affecting national banks, 
securities, transactions with those of 
the SEC as required by 15 U.S.C, 78 et 
seq. 

Respondents: Businesses or other for- 
profit. 

Estimated Number of Respondents: 

2,395. 

Estimated Burden Hours Per Response: 
1,539 hours. 

Frequency of Response: Quarterly, 
Aimually. 

Estimated Total Reporting Burden: 
36,679 hours. 

Clearance Officer John Ference, (202) 
447-1177. Comptroller of the Currency, 
5th Floor, L’Enfant Plaza, Washington, 
DC 20219. 

0MB Reviewer Gary Waxman, (202) 
395-7340. Office of Management and 
Budget Room 3208, New Executive 
Office Building, Washington. DC 
20503. 

Lob iC Holland, 

Departmental Reports. Management Officer. 
[FR Doc, 91-8929 Filed 4-16-91; 8:45 am) 
BtLUNQ COO€ 4aiO-33-M 


Public Information Collection 
Requirements Submitted to 0MB for 
Review 

Dated: April la 1991. 

The Department of the Treasury has 
submitted the following public 
information collection requirement(8) to 
0MB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
8ubmission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer. Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue NW., 
Washington, DC 20220. 


U.S. Customs Service 

OMB Number 1515-0065 . 

Form Number CF 7501 and CF 7501A. 

Type of Review: Extension. 

Title: ^try Summary. 

Description: This document is used by 
Customs as a record of the impact 
transaction, to collect the proper duty, 
taxes, exactions, certifications and 
enforcement endorsements, and to 
provide copies to Census for 
statistical purposes. 

Respondents: Businesses or other for- 
profit. Small businesses or 
organizations. 

Estimated Number of Respondents: 
2,675. 

Estimated Burden Hours Per Response/ 
Recordkeeping: 5 minutes. 

Frequency of Response: On occasion. 

Estimated Total Recordkeeping/ 
Reporting Burden: 3.454,852 hours. 

OMB Number 1515-0130. 

Form Number: None. 

Type of Review: Extension. 

Title: Free Admittance Under 
Conditions of Emergency. 

Description: This information collection 
is used to monitor goods temporarily 
admitted under conditions of national 
emergency or catastrophe for purpose 
of rescue or relief. Expected affected 
public would be non-profit assistance 
organizations. 

Respondents: Non-profit institutions. 

Estimated Number of Respondents: 1. 

Estimated Burden Hours Per Response: 
1 hour. 

Frequency of Response: On occasion. 

Estimated Total Reporting Burden: 1 
hour. 

Clearance Officer: Ralph Meyer (202) 
343-0044 U.S. Customs Service, 
Paperwork Management Branch. 
Room 6316,1301 Constitution Avenue 
NW., Washington, DC 20229. 

OMB Reviewer Milo Sunderhauf, (202) 
395-6880, Office of Management and 
Budget, Room 3001, New Executive 
Office Building, Washington, DC 
20503. 

Lois K. Holland, 

Departmental Reports. Management Officer. 

[FR Doc. 91-6930 Filed 4-16-92: 8:45 am) 

BILUNG CODE 4820-C2-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

Dale: April 10,1991. 

The Department of Treasury has 
submitted the following public 
information collection requirement(8) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
P.L 96-511. Copies of the submi8sion(s) 


may be obtained by calling tlie Treasury 
Bureau Clearance Officer listed. 
Comments regarding this information 
collection should be addressed to the 
OMB reviewer listed and to the 
Treasury Department Clearance Officer, 
Department of the Treasury, Room 3171 
Treasury Annex, 1500 Pennsylvania 
Avenue. N.W., Washington, D.C. 20220. 

Bureau of Alcohol, Tobacco and 
Firearms. 

OMB Number 1512-0191. 

Form Number ATF F 5100.18. 

Type of Review: Extension. 

Title: Application for Transfer of Spirits 
and/or Denatured Spirits in Bond. 
Description: ATF F 5100.16 is completed 
by distilled spirits plant proprietors 
who wish to receive spirits in bond 
from other distilled spirits plants. ATF 
uses the Information to determine if 
the applicant has sufficient bond 
coverage for the additional tax 
liability assumed when spirits are 
transferred in bond. 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 250. 
Estimated Burden Hours Per Response: 
12 minutes. 

Frequency of Response: On Occasion. 
Estimated Total Reporting Burden: 300 
hours. 

Clearance Officer Robert Masarsky, 
(202) 566-7077 Bureau of Alcohol. 
Tobacco and Firearms, Room 3200, 

650 Massachusetts Avenue NW., 
Washington. DC 20226. 

OMB Reviewer Milo Sunderhauf, (202) 
395-6880, Office of Management and 
Budget, Room 3001, New Executive 
Office Building, Washington, DC 
20503. 

Lois K. Holland, 

Departmental Reports Management Officer. 
(FR Doc. 91-8931 Filed 4-16-91; 8:45 am) 
BILUNG CODE 4ai0-31-«l 


DEPARTMENT OF VETERANS 
AFFAIRS 

Privacy Act of 1974; Amendment of 
Systems of Records Notice 

AGENCY: Department of Veterans 
Affairs. 

ACTION: Notice. 

The Privacy Act of 1974 (5 U.S.C. 
522a(e)(4)) requires that all agencies 
publish in the Federal Register a notice 
of the revision of their systems of 
records. Notice is hereby given that the 
Department of Veterans Affairs (VA) is 
revising an existing systems of records. 
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''Veterans Appellate Records System— 
VA** (44FVA01). 

Numerous editorial changes have 
been made throughout the notice of this 
system. All addresses and telephone 
numbers have been updated. Former 
routine use number 1 has been removed 
as unnecessary. No information 
contained in this system of records is 
provided in respoxiidiDg to 
corresponsence. other than information 
from which all personal identifiers have 
been removed, except in those instances 
where the information is provided 
directly to the person to whom 
information pertains or is provided to 
someone else with that person's prior 
written consent or at that person's 
written request. 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the revised 
system of records to the Secretary of 
Veterans Affairs (271 A), Department of 
Veterans Affairs, 810 Vermont Avenue, 
NW., Washington, DC 2042a All 
relevant material received before May 
17,1991. will be considered. All written 
comments received will be available for 
public inspection in Room 132 at the 
above address only between 8:00 a jn. 
and 4:30 pan^ Monday through Friday 
(except holidays] until May 28,1991. 

If no public comment is received 
during the 30-day review period allowed 
for public comment, or unless otherwise 
published in the Federal Register by VA, 
the amendments to 44VA01 includ^ 
herein are effective May 17,1991. 

Approved: April 5,1991. 

Edward f. Derwinski, 

Secretary of Veterans Affairs. 

Notices of Amendment to Systems of 
Records 

The system identified as 44VAOl, 
"Veterans Appellate Records System— 
VA” as set forth in the Federal Register 
publication, "Privacy Act Issuances, 

1989 Compilation, Volume 11," page 904, 
is amended to read as follows; 

44VA01 


SYSTEM NAME: 

Veterans Appellate Records System— 
VA 

SYSTEM location: 

Board of Veterans Appeals, 
Department of Veterans Aifairs, 810 
Vermont Avenue, NW., Washington, 

DC, 20420, and its contractor, Promise! A 
Kom, IuCm 7201 Wisconsin Avenue, 

Suite 460, Bethesda, MD 20814. 


CATEQONIES OF INDIVIDUALS COVENEO BY TKE 

system: 

Veterans and other appellants and 
their representatives, Members of 
Congress, witnesses. Board Members, 
Board staff attorneys, and Board staff 
paralegals. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Brieffaces (VA Forms 1-4030), copies 
of Board Veterans Appeals decisions, 
copies of correspondence concerning 
appeals, verbatim recordings of 
hearings, computerized VA records 
folder and briefface locator tracking 
system, microfiche decision locator 
table, decision index, and employee 
productivity information. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

38 U.S.a 4001(a), 4004; 5 U.S.C 552 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES; 

1. Disclosure to law enforcement 
personnel and security guards in order 
to alert them to the presence of 
dangerous persons. 

2. In the event that a system of 
records maintained by this agency to 
cany out its functions indicates a 
violation or potential violation of law, 
whether civil, criminal or regulatory In 
nature, and whether arising by general 
statute or particular program statute, or 
by regulation, rule or order issued 
pursuant thereto, the relevant records In 
the system of records may be referred, 
as a routine use, to the appropriate 
agency, whether Federal, State, local or 
foreign, charged with the responsibility 
of investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto. 

3. A record from this system of 
records may be disclosed to a veteran 
claimant or a third party claimant (e.g., a 
veteran's survivors of dependents) to the 
extent necessary for the development of 
that claimant's claim for VA benefits. 

4. Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

5. Disclosure may be made to NARA 
(National Archives and Records 
Administration) in records management 
inspections conducted under authority 
of 44 U.S.C 2904 and 2908. 

Note; Any record maintained in this system 
of records which may include infonnation 
relating to drug abuse, alcoholism or alcohol 
abuse, infection with the human 
immunodeficiency virus or sickle cell anemia 
will be disclosed pursuant to an applicable 


routine use for the system only when 
permitted by 38 U.S.C 4132 and 42 U.S.C 
290dd-3 and 290ee-3. 

POUCtES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM; 

STORAGE: 

Records are stored in filing folders, 
filing cabinets, microfiche, computer 
disks, and computer tape. 

retrievability: 

By veteran's name, VA file number, or 
BVA archive citation number. 

SAFEGUARDS: 

Files are under custody of designated 
employees with access limited to 
employees of Board of Veterans 
Appeals and its contractor who have a 
need to know the contents of the system 
of records in order to perform their 
duties. Personal identifiers are removed 
for all archived BVA decisions and 
other records in this system before they 
are made available to the public by VA. 
Files kept by the contractor are in a 
locked safe in locked rooms in a secured 
building. 

RETENTION AND DISPOSAU 

Records are retained in accordance 
with records retention standards 
approved by the Archivist of the United 
States, the National Archives and 
Records Administration, and published 
in Agency Records Control Schedules. 
Records are destroyed by shredding, 
burning, or by erasing the magnetic 
media. Automated storage media is 
retained and disposed of in accordance 
with disposition authorization approved 
by the Archivist of the United States. 

SYSTEM MANAQER(S) AND ADDRESS: 

Chairman (01), Board of Veterans 
Appeals, 810 Vermont Avenue, NW. 
Washington, D.C. 20420. 

NOTIFICATION PROCEDURE: 

An individual desiring to know 
whether this system of records contains 
a record pertaining to him or her, how 
he or she may gain access to such a 
record, and how he or she may contest 
the content of such a record may write 
to the following address; Privacy Act 
Officer (OlCl), Board of Veterans 
Appeals, 810 Vermont Avenue, NW, 
Washin^on, DC 20420. The following 
information, or as much as is available, 
should be furnished in order to identify 
the record: Name of veteran, name of 
appellant other than the veteran (if any), 
and Department of Veterans Affairs file 
number. For information about hearing 
transcripts or tape recordings, also 
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furnish the date, or the approximate 
date, of the hearing. 

RECORD ACCESS PROCEDURE: 

Individuals seeking information 
regarding access to information 
contained in this sytem of records may 
write, call or visit the Board of Veterans 
Appeals Freedom of Information Act 
Officer whose address and telephone 
number are as follows: Freedom of 
Information Act Officer (OlCl), Board of 
Veterans Appeals, 810 Vermont Avenue, 
NW, Washington, DC 20420, (202) 238- 
3365. 

CONTESTINQ RECORD PROCEDURES; 

(See notification procedures above.) 

RECORD SOURCE CATEGORIES: 

VA Claims, insurance, loan guaranty, 
vocational rehabilitation, education, 
hospital records, and outpatient clinic 
records folders and associated folders; 
Board of Veterans Appeals records; data 
presented by appellants and their 
representatives at hearings and in briefs 
and correspondence; and data furnished 
by Board of Veterans Appeals 
employees. 

[FR Doc. 91-8927 Filed 4-16-91; 8:45 am) 
BILUNQ CODE S32(M>1 


Privacy Act of 1974; Amendment of 
Systems of Records Notice 

AGENCY: Department of Veterans 
Affairs. 

action: Notice. 

The Privacy Act of 1974 (5 U.S.C. 
552a(e)(4]) requires that all agencies 
publish a notice of the revision of their 
systems of records in the Federal 
Register. Notice is hereby given that the 
Department of Veterans Affairs (VA) is 
revising an existing system of records, 
'^Individual Requests for Information 
from Appellate Records—^VA" 

(12VA01). 

Numerous editorial changes have 
been made throughout the notice of this 
system. All addresses and telephone 
numbers have been updated, llie log 
book required by 38 CFR 1.556 has been 
added to the categories of records in the 
system and to the listing of storage 
media. Former routine use number 1, 
which was very general and which 
pertained to uses already specifically 
permitted by 5 U.S.C. 552a(b)(l), has 
been deleted. Subsequent routine uses 
have been renumbered. The section on 
record retention and storage has been 
updated. 

Interested persons are invited to 
submit writt^ comments, suggestions, 
or objections regarding the revised 


systems of records to the Secretary of 
Veterans Affairs (271A). Department of 
Veterans Affairs, 810 Vermont 
Avenue, NW, Washington, DC 20420. 
All relevant material received before 
May 17,1991, will be considered. All 
written comments received will be 
available for public inspection in Room 
132 at the above address only between 
8:00 a.m. and 4:30 p.m., Monday through 
Friday (except holidays) until May 28, 
1991. 

If no public comment is received 
during the 30-day review period allowed 
for public comment, or unless otherwise 
published in the Federal Register by VA. 
the amendments to 12VAOl included 
herein are effective May 17,1991. 

Approved: April 6.1991. 

Edward). Derwinski, 

Secretary of Veterans A ffairs. 

Notices of Amendments to Systems of 
Records 

The system identified as 12VAOl, 
'^Individual Requests for Information 
from Appellate Records—VA,*' as set 
forth in the Federal Register publication, 
"Privacy Act Issuances, 1989 
Compilation, Volume n,'* page 880 is 
amended to read as follows: 

12VA01 

SYSTEM name: 

Individual Requests for Information 
from Appellate Records—^VA. 

SYSTEM location: 

Board of Veterans Appeals, 
Department of Veterans Affairs, 810 
Vermont Avenue. NW. Washington, DC 
20420. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system; 

Persons requesting information under 
the Freedom of Information Act and the 
Privacy Act. 

CATEGORIES OF RECORDS IN THE SYSTEM; 

Requests for information, responses to 
requests, and loose-leaf log book. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 652, 652a; 38 CFR 1.556. 

ROUTINE USES OF RECORDS MAINTAINEO IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. In the event that a system of 
records maintained by this agency to 
carry out its functions indicates a 
violation or potential violation of law, 
whether civil, criminal or regulatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by regulation, rule or order issued 
pursuant thereto, the relevant records in 


the system of records may be referred, 
as a routine use, to the appropriate 
agency, whether Federal, State, local or 
foreign, charged with the responsibility 
of investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
relation or order issued pursuant 
thereto. 

2. Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

3. Disclosure may be made to NARA 
(National Archives and Records 
Administration) in records management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2906. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

File folders and loose-leaf log book. 

retrievabiuty: 

By name. 

safeguards: 

Files are under the control of the 
Freedom of Information Act Officer. 
They are stored in a secured area. 
Access to the area is limited to the 
officers and employees of the Board 
who have a need for the records in the 
system in the performance of their 
duties. 

RETENTION AND DISPOSAU 

Records are retained in accordance 
with records retention standards 
approved by the Archivist of the United 
States, the National Archives and 
Records Administration, and published 
in Agency Records Control Schedules. 
Records are destroyed by shredding or 
burning. 

SYSTEM MANAGER<S) AND ADDRESS: 

Wvacy Act Officer/Freedom of 
Information Act Officer (OlCl). Board of 
Veterans Appeals, 810 Vermont Avenue, 
NW, Washington, DC 20420. 

NOTIFICATION PROCEDURE: 

An individual desiring to know 
whether this system of records contains 
a record pertaining to him or her. how 
he or she may gain access to such a 
record, and how he or she may contest 
the content of such a record may write 
to the following address: Privacy Act 
Officer/Freedom of Information Act 
Officer (OlCl). Board of Veterans 
Appeals. 810 Vermont Avenue, NW, 
Washington, DC 20420. The following 
information should be furnished in order 
to identify the record: His or her name 
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and the Department of Veterans Affairs 
claim number, or other Hie number, if 
applicable. 

RECORD ACCESS PROCEDURES: 

Individuals seeking information 
regarding access to information 
contained in this system of records may 
write, call or visit the Board of Veterans 
Appeals Privacy Act Officer/Frcedom of 
Infonnation Act Officer whose address 
and telephone number are as follows: 
Privacy Act Officer/Freedom of 
Information Act Officer (01 Cl), Board of 
Veterans Appeals, 810 Vermont Avenue. 
NW. Washington, DC 20420, (202) 233- 
3365. 

CONTESTINQ RECORD PROCEDURES: 

(See notification procedures above.) 

RECORD SOURCE CATEGORIES: 

Data furnished by persons requesting 
information, records in the custody of 
the Board, and data furnished by Board 
employees. 

(FR Doc. 91-8928 Filed 4-16-91; 8:45 am] 
BILLmO CODE t32(M)1<4l 


Privacy Act of 1974; Amendment of 
System Notice; Additional Routine Use 
Statement 

AGENCY: Department of Veterans 
Affairs. 

action: Notice. 

Notice is hereby given that the 
Department of Veterans Affairs (VA) is 
considering revising the system notice 
and adding a new routine use statement 
for the system of VA records entitled 
**Loan Guaranty Home. Condominium 
and Manufactured Home Loan 
Applicant Records, Specially Adapted 
Housing Applicant Records, and Vendee 
Loan Applicant Records—VA” (55VA26) 
as set forth in the Federal Register 
publication, “Privacy Act Issuance,” 

1989 Compilation, Volume D, page 914, 
and amended at 56 FR 2064 (January 18, 
1991). 

The Department of Housing and 
Urban Development (HUD) operates an 
automated telephonic prescreening 
system, the Credit Alert Interactive 
Voice Response System (CATVRS), 
through which lenders obtain credit 
information about previous HUD- 
insured loans. The system was 
developed as a result of an analysis of 
early defaults and claims which 
revealed that a number of borrowers 
had omitted critical mortgage credit 
information which, if known at the time 
of loan origination, would have caused 
the applicants to be rejected. Through 
CAIVRS, FHA approved mortgage 


lenders are able to verify information 
provided by new applicants by 
accessing lists of borrowers with loans 
in default, or loans on which HUD has 
paid a claim. 

HUD is expanding the CAIVRS 
system to include data concerning 
borrowers with delinquent loans 
guaranteed by other Federal agencies 
and to allow access to the system by 
other agencies and their lenders. VA is 
planning to participate in the expanded 
CAIVRS program. 

A new routine use number 32 will be 
added to 55VA26. It will authorize VA to 
compile lists of the social security 
numbers and loan account numbers of 
all persons with VA-guaranteed or 
portfolio loans in default, or loans on 
which there has been a foreclosure or on 
which VA has paid a claim, and provide 
them to HUD for inclusion in CAIVRS. 
Lenders participating in VA’s Loan 
Guaranty Program, as well as other 
agencies participating in the CAIVRS 
program and lenders participating in the 
agencies* programs will be able to 
access CAIVRS and use this data to 
verify information provided by new loan 
applicants and to evaluate their 
creditworthiness. 

The existing system notice provides 
for records in the system to be 
maintained at various VA offices and 
centers. The proposed system notice 
would add that records provided to 
HUD for inclusion in CAIVRS are 
maintained at a data processing center 
under contract to HUD. The policies and 
practices for retrieving records in the 
system would be amended to provide 
that records on CAIVRS may be 
retrieved by social security number 
only. The policies and practices for 
safeguarding records in the system will 
be amended to add safeguards for 
restricting access to the data processing 
center where CAIVRS is maintained and 
to file information. 

A “Report of Intention to Change VA 
Systems of Records*’ and an advance 
copy of the Amendment of Systems 
Notice have been provided to the 
Chairmen and ranking minority 
members of the Conunittee on 
Government Operations of the House of 
Representatives and the Committee on 
Governmental Affairs of the Senate and 
to the Office of Management and 
Budget, as required by the provisions of 
5 U.S.C. 552a(r) and OMB Circular No. 
A-130. dated December 12,1985 and 
Pub. L 100-503. 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposed 
revision to this system of records to the 
Secretary of Veterans Affairs (271A), 
Department of Veterans Affairs, 810 


Vermont Avenue. NW., Washington, DC 
20420. All relevant material received 
before May 17,1991, will be considered. 
All written comments received will be 
available for public inspection at the 
above address only between the hours 
of 8:00 a.m. and 4:30 p.m., Monday 
through Friday (except holidays) until 
May 28,1991. Any person visiting 
Central Office for the purpose of 
inspecting any such comments will be 
received by the Central Office Veterans 
Services Unit in room 132. Visitors to 
VA field stations will be informed that 
the records are available for inspection 
only in Central Ofiice and will be 
furnished the above address and room 
number. 

If no public comment is received 
during the 30-day review period allowed 
for public comment, or unless otherwise 
published in the Federal Register by the 
Department of Veterans Affairs, the new 
routine use statement included herein is 
effective May 17,1991. 

Approved: April 5,1991. 

Edward ). Derwinskl, 

Secretary of Veterans Affairs. 

Notice of amendment to system of 
records 

The system Identified as 55VA26, 
“Loan Guaranty Home, Condominium 
and Manufactured Home Loan 
Applicant Records. Specially Adapted 
Housing Applicant Records, and Vendee 
Loan Applicant-VA” as set forth on 
page 914 of the Federal Register 
publication entitled Privacy Act 
Issuances, 1989 Comp., Volume II, as 
amended at 56 FR 2064 (January 18, 

1991), is revised as follows: 

55VA26 

SYSTEM NAME: 

Loan Guaranty Home, Condominium 
and Manufactured Home Loan 
Applicant Records, Specially Adapted 
Housing Applicant Records, and Vendee 
Loan Applicant Records-VA. 

• * * • • 

SYSTEM location: 

Records are maintained at the VA 
Central Office, the regional offices, 
medical and regional office centers, VA 
offices and VA data processing centers. 
These records generally will be 
maintained by the regional office, 
medical and regional office center or VA 
office having jurisdiction over the 
geographic area in which the property 
securing a VA guaranteed, insured or 
direct loan or on which a specially 
adapted housing grant has been issued 
is located and at the Servicing Data 
Processing Centers at Hines, Illinois; 
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Austin. Texas; and St Paul, Minnesota. 
Records may be temporarily transferred 
between fields stations or to VA Central 
Office for necessary appeals, reviews, or 
quality control reviews. Address 
locations are listed in VA Appendix I. 
Records provided to the Department of 
Housing and Urban Development (HUD) 
for inclusion on its Credit Alert 
Interactive Voice Response System 
(CAIVRS) are located at a data 
processing center under contract to 
HUD at Reston, Virginia. 

« * * • • 

ROUTIKE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCUIDINO CATEGORIES OF 
USERS AND THE PURPOSES OP SUCH USES: 

• * * « • 

32. The social security number and 
loan account number of all persons with 
VA-guaranteed and portfolio loans 
which fall under one of the following 
categories: (a) The accounts are not 
current; [b) there has been a foreclosure; 
or (c) the Department has paid a claim, 
may be provided to the Department of 
Housing and Urban Development for 
Inclusion in its Credit Alert Interactive 
Voice Response System (CAIVRS). 
Information included in this system may 
be disclosed to all participating agencies 
and lenders who participate in the 
agencies' programs to enable them to 
verify information provided by new loan 
applicants and evaluate the 
creditworthiness of applicants. These 
records may also be disclosed as part of 
an ongoing computer matching program 
to accomplish these purposes. 


retrievariuty: 

All VA loan applications and loan 
records are indexed by name and VA 
loan file number in the local VA office 
having jurisdiction over the geographic 
area in which the property is located. 
Automated records are indexed for 
statistical purposes by a file number, 
field station and county code number 
and lender identification number. 
However, an individual loan record in 
automated format may only be retrieved 
by name or loan number. Records in 
CAIVRS may only be retrieved by social 
security number. 

safeguards: 

Access to VA working spaces and 
record file storage areas is restricted to 
VA employees on a “need to know" 
basis. Generally, VA hie areas are 
locked after normal duty hours and are 
protected from outside access by the 
Federal Protective Service or other VA 
security personnel. Loan and property 
security instruments are stor^ in 
separate fire resistant locked files. VA 


employee loan file records and other 
files which, in the opinion of VA, are. or 
may become, sensitive are stored in 
separate locked files. 

Information in the system may be 
accessed from authorized terminals in 
the VA telecommunications network. 
Terminal locations include VA Central 
Office and regional offices. Access to 
terminals is by authorization controlled 
by the site security officer. The security 
officer is assigned responsibility for 
privacy-security measures, especially 
for review of violations logs, Information 
logs and control of password and badge 
readers and audible alarms. Electronic 
keyboard locks are activated on security 
errors. Also, beginning in 1980, sensitive 
files were established using the social 
security numbers of the VA Veterans 
Benefits Administration employees and 
other prominent individuals to prevent 
indiscriminate access to their automated 
records. 

At the data processing centers, 
identification of magnetic tape and disks 
containing data is rigidly enforced using 
labeling techniques. Automated storage 
media which are not in use are stored in 
tape libraries which are secured in 
locked rooms. Access to programs is 
controlled at three levels: Programming, 
auditing, and operations. Access to data 
processing centers is generally restricted 
to center employees, custodial 
personnel. Federal Protective Service 
and other security personnel. Access to 
computer rooms is restricted to 
authorized operational personnel 
through electronic locking devices. All 
other persons gaining access to 
computer rooms are escorted. 

Access to the data processing center 
where HUD maintains CAIVRS is 
generaUy restricted to center employees, 
authorized HUD employees and 
authorized subcontractors. Access to 
computer rooms is restricted to 
authorized operational personnel 
through electronic locking devices. All 
other persons gaining access to 
computer rooms are escorted. 

Files in CAIVRS use social security 
numbers as identifiers. Access to 
information in files is restricted to 
authorized employees of participating 
agencies and authorized employees of 
lenders who participate in the agencies* 
programs. Access is controlled by 
agency distribution of passwords. 
Information in the system may be 
accessed by use of a touchtone 
telephone by authorized agency and 
lender employees on a “need to know” 
basis. 

retention and disposau 

Records in individualized case folder 
concerning active VA guaranteed or 


insured loans are retained at the VA 
servicing facility for up to three years 
and forwarded to the Federal Archives 
and Records Center (FARC) where they 
are retained up to thirty-three years and 
then destroyed Active direct loan case 
folders are retained at the VA servicing 
facility until the case becomes inactive, 
e.g., existing loan balance is paid in full. 

Inactive guaranteed and direct loan 
folders are forwarded to the FARC 
annually, retained for five years and 
then destroyed. Vendee loan records 
being maintained in case folders are 
kept at the VA servicing facility until 
five years after the case becomes 
inactive and are then destroyed. 
Specially adapted housing (SAH) 
records are maintained either at VA 
Central Office (VACO) and/or the VA 
servicing facility. Once SAH records are 
closed, SAH records at VACO are 
maintained for one year and then sent to 
the FARC where they are retained for 
thirty years and then destroyed. Closed 
SAH records maintained at regional 
offices are maintained for ten years and 
then destroyed. Generally, automated 
records (e.g., computer lists, discs, and 
microfiche) are maintained for up to five 
years and then destroyed. Destruction of 
records Is accomplished by shredding, 
burning, and/or erasure. 

File information for CAIVRS is 
provided to HUD by VA on magnetic 
tape. After information from the tape 
has been read into the computer the 
tape is returned to VA for updating. 

HUD does not keep separate copies of 
the tape. 

[ra Doc. 91-8969 Filed 4-18-91; 8;45 am] 
BilXINQ CODE $920-01 


Privacy Act of 1974; Amendment of 
System Notice 

agency: Department of Veterans 
Affairs. 

action: Notice. 

Notice is hereby given that the 
Department of Veterans Affairs (VA) is 
considering revising the system notice 
and adding a new routine use statement 
for the system of VA records entitled 
Compensation, Pension, Education and 
Rehabilitation Records—^VA (58 VA 21/ 
22) as set forth in the Federal Register 
publication. “Privacy Act Issuances,” 
1989 Compilation, Volume II. page 918 
and amended at 55 FR 28508 (July 11, 
1990) and 55 FR 42540 (October 19.1990). 

The Department of Housing and 
Urban Development (HUD) operates an 
automated telephonic prescreening 
system, the Credit Alert Interactive 
Voice Response System (CAIVRS). 
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through which lenders obtain credit 
information about previous HUD- 
insured loans. The system was 
developed as a result of an analysis of 
early defaults and claims which 
revealed that a number of borrowers 
had omitted critical mortgage credit 
information which, if known at the time 
of loen origination, would have caused 
the applicants to be rejected. Through 
CAIVRS, FHA approved mortgage 
lenders are able to verify information 
provided by new applicants by 
accessing lists of borrowers with loans 
in default, or Loans on which HUD has 
paid a daim. 

HUD is expanding the CAIVRS 
system to include data concerning 
boirowers with delinquent loans 
qcaranteed by other Federal agencies 
and to allow access to tlte system by 
other agencies and their lenders. VA is 
planning to partidpate in the expended 
CAIVRS program. 

A new routine use number 54 will be 
added. It will authorize VA to compile 
lists of the social security niimbei'S and 
loan account numbers of all persons 
with VA-guaranteed or portfolio loans in 
default, or loans on which there has 
been a foreclosure or on which VA has 
paid a claim and piovide them to HUD 
for inclusion in CAIVRS. Lenders 
participating in VA*s Loan Guaranty 
Program, as well as other agencies 
participating in the CAIVRS program 
and lenders partidpating in the 
agendas' programs will be able to 
access CAIVRS and use this data to 
verify information provided by new loan 
applicants and to evaluate their 
creditworthiness. 

The existing system notice provides 
for records in the system to be 
maintained at various VA offices and 
centers. The proposed system notice 
would add that records provided to 
HUD for Inclusion in CAIVRS are 
nibintalned at a data processing center 
under contract to HUD. The policies and 
practices for retrieving records in the 
system would be amended to pro\ide 
that records on CAIVRS may be 
retrieved by social security number 
only. The policies and practices for 
safeguarding records in the system will 
be amended to add safeguards for 
restricting access to the data processing 
ce.nter where CAIVRS is maintained and 
to file information. 

A "Report of Altered System" and an 
advance copy of the revised system 
have been sent to the chairmen and 
ranking minority members of the 
Committee on (^vemment Operations 
of the House of Representatives and the 
Committee on Governmental Affairs of 
the Senate and to the Office of 
Management and Budget, as required by 


5 use 552a(r) (Privacy Act). Office of 
Management and Budget Circular No. 
A-130 dated December 24.1985. and 
Pub. L 100-503. 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposed 
revision to this system of records to the 
Secretary of Veterans Affairs (271 A). 
Department of Veterans Affairs. 810 
Vermont Avenue, NVV., Washington. DC 
20420. All relevant material received 
before May 17,1991, will be considered. 
All written comments received will be 
available for public inspection at the 
above address only between the hours 
of 8.-00 a.m. and 4:30 p.m., Monday 
through Friday (except holidays) until 
May 2i8.1991. If no public comment Is 
received during the 30-day review 
period allowed for public comment, or 
unless otherwise published in the 
Federal Register by the Department of 
Veterans Affairs, the new routine use 
statement included herein is effective 
May 17,1991. 

Approved: April 5,1991, 

Edward 1- Derwinski, 

Secivtary of Veterans Affairs, 

Notice of Amendment to System of 
Records 

The system of records identification 
as 58 VA 21/22. "Compensation, 

Pension. Education and Rehabilitation 
records—VA" as set forth in Federal 
Register publication. Privacy Act 
Issuances," 1989 Compilation. Volume II, 
page 918 is amended as follows: 

58 VA 21/22 

SYSTEM name: 

Compensation, Pension, Education, 
and Rehabilitation Records—VA. 

• * * • * 


SYSTEM LOCATION: 

Records are maintained at the VA 
regional offices, the VA Records 
Processing Center. St. Louis. Missouri 
and the Data Processing Center at 
Hines. llUnofs. with subsidiary accounts 
receivable records located at the Data 
Processing Center at St. Paul. 

Minnesota. Active records are generally 
maintained by the regional offices 
having jurisdiction over the domicile of 
the claimant. Address locations are 
listed in the VA Appendix I. The 
automated individual employee 
productivity records are temporarily 
maintained at the VA data processing 
facility serving the office in w hich the 
employee is located. The paper record is 
maintained at the VA regional office 
having jurisdiction over the employee 
who processed the claim. Records 
provided to the Department of Housing 


and Urban Development (HUD) for 
inclusion on its Credit Alert Interactive 
Voice Response System (CAIVRS) are 
located at a data processing center 
under contract to HUD at Reston. 
Virginia. 

ROmiKE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDINQ CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

• • • ♦ • 

54. This routine use authorizes VA to 
compile lists of the social security 
numbers and loan account numbers of 
all persons with VA-guaranteed and 
poi^olio loans in default, or VA loans 
on which there has been a foreclosure 
and the Department paid a claim and 
provide these records to tlie Department 
of Housing and Urban Development for 
inclusion in its Credit Alert Interactive 
Voice Response System (CAIVRS). 
Information included in this system may 
be disclosed to all participating agencies 
and lenders who participate in the 
agencies' programs to enable them to 
verify information provided by new loan 
applicants and evaluate the 
creditworthiness of applicants. These 
records may also be disclosed as part of 
an ongoing computer matching program 
to accomplish these purposes. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


retrievabiuty: 

Claims file folders are indexed by 
name of the veteran and VA file 
number. Automated records are indexed 
by name, VA file number, payee name 
and type of benefit. Automated Records 
of employee productivity cannot be 
accessed. At the conclusion of a 
monthly reporting period, the generated 
listing is indexed by employee TAC 
number. Records in CAIVRS may only 
be retrieved by social security number. 

SAFEGUARDS: 

1. Physical Security: (a) Access to 
working spaces and claims folder file 
storage areas in VA regional offices and 
centers is restricted to VA employees on 
a need-to-know basis. Generally, file 
areas are locked after normal duty hours 
and the offices and centers are 
protected from outside access by the 
Federal Protective Service or other 
security personnel. Employee claims file 
records and claims file records of public 
figures are stored in separate locked 
files. Strict control measures are 
enforced to ensure that access to and 
disclosure from these claims file records 
are limited to a need-to-know basis. 
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(b) Access to Target data 
telecommunications terminals is by 
authorization controlled by the site 
security officer. The security ofHcers is 
assigned responsibility for privacy- 
security measures, especially for review 
of violations logs, information logs and 
control of password and badge 
distribution. 

(c) Access to data processing centers 
is generally restricted to center 
employees, custodial personnel, Federal 
Protective Service and other security 
personnel. Access to computer rooms is 
restricted to authorized operational 
personnel through electronic locking 
devices. All other persons gaining 
access to computer rooms are escorted. 

(d) Employee production records are 
identified by the confidential Target 
Access Card number, not name, and are 
protected by management/supervisory 
personnel from unauthorized disclosure 
in the same manner as other 
conHdential records maintained by 
supervisors. 

2. Target System Security: (a) Usage of 
the Target terminal equipment is 
protect^ by key locks, magnetic badge 
readers, and audible alarms. Electronic 
keyboard locks are activated on security 
errors. 

(b) At the data processing centers, 
identification of magnetic tape and disks 


containing data is rigidly enforced using 
labeling techniques. Automated storage 
media which are not in use are stored in 
tape libraries which are secured in 
locked rooms. Access to programs is 
controlled at three levels: Programming, 
auditing, and operations. Access to the 
data processing centers where HUD 
maintains CATVRS is generally 
restricted to center employees and 
authorized subcontractors. Access to 
computer rooms is restricted to 
authorized operational personnel 
through electronic locking devices. All 
other persons gaining access to 
computer rooms are escorted. 

Files in CAIVRS use social security 
numbers as identifiers. Access to 
information files is restricted to 
authorized employees of participating 
agencies and authorized employees of 
lenders who participate in the agencies* 
programs. Access is controlled by 
agency distribution of passwords, 
li^ormation in the system may be 
accessed by use of a touchtone 
telephone by authorized agency and 
lender employees on a ‘*need to know’* 
basis. 

RETENTION AND DISPOSAL: 

Individual claims file folders and the 
compensation, pension, rehabilitation 
and education claims records contained 


therein are retained at the servicing 
regional office for the life of the veteran. 
At the death of the veteran, these 
records are sent to the Federal Records 
Center (FRC), maintained by the FRC for 
75 years and thereafter destroyed. 
Rehabilitation and education counseling 
records are maintained until the 
exhaustion of a veteran’s maximum 
entitlement or upon the exceeding of a 
veteran’s delimiting date of eligibility 
(generally, ten or twelve years from 
discharge or release from active duty), 
whichever occurs first, and then 
destroyed. Automated storage media 
containing temporary working 
information are retained until a claim is 
processed to determination. All other 
automated storage media are retained 
and disposed of in accordance with 
disposition authorization approved by 
the Archivist of the United States. 
Employee productivity records are 
maintained for two years after which 
they are destroyed by shredding or 
burning. File information for CAIVRS is 
provided to HUD by VA on magnetic 
tape. After information firom the tapes 
has been read into the computer the 
tapes are returned to VA for updating. 
HUD does not keep separate copies of 
the tapes. 

[FR Doc. 01-0970 Filed 4-16-91; 8:45 am] 
BILLING CODE 
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Sunshine Act Meetings Federal Register 

VoL se. Na 74 
Wednesday. April 17. 1991 


This 8ectk>n of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.CX 552b(e)(3). 


NATIONAL MEDIATION BOARD 

TIME AND DATE: 2:00 p.m.. Wednesday. 
May 8.1991. 

PLACE: Board Hearing Room 8th Floor, 
1425 K Street. N.W.. Washington. DC. 


STATVS: Open. 

MATTERS TO BE CONSIDERED: 

1. Ratification of the Board actions taken 
by notation voting during the month of April 
1991. 

2. Other priority matters which may come 
before the Board for which notice will be 
given at the earliest practicable time. 

SUPPLEMENTARY fNFORMATION: Copies 
of the monthly report of the Board's 
notation voting actiona will be available 


from the Executive Director's ofHce 
following the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. William A. GilL Jr., 
Executive Director. Tel: (202) 523-592a 

Date of notice: April 9.1991. 

WUliam A. GUI. Jr., 

Executive Director, National Mediation 
Board, 

(FR Doc, 91-9097 Filed 4-15-91:11:49 am] 
BltUNQ coot 7560-01-N 
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Part II 

Consumer Product 
Safety Commission 


16 CFR Part 1500 

Labeling Requirements for Art Materials 
and Other Products; Proposed Rules 
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CONSUMER PRODUCT SAFETY 
COMMISSION 


16 CFR Pert 1500 


Labeling Requirements for Art 
Materials and Other Products Subject 
to the FHSA Presenting Chronic 
Hazards; Guidelines for Determining 
Chronic Toxicity; Supplemental 
Definition of •H'oxlc- 

agency: Consumer Product Safety 
Commission. 

action: Proposed rules. 

summary: The Labeling of Hazardous 
Art Materials Act (**LHAMA'*). provides 
that, as of November 16,1990, ^the 
requirements for the labeling of art 
materials set forth in the version of the 
standard of the American Society for 
Testing and Materials ['*ASTM'*] 
designated D-4236 that b in effect on 
[November 18,1986] * * * shall be 
deemed to be a regulation issued by the 
Commission under section dCb)** of the 
Federal Hazardous Substances Act 
(*THSA*'). In a separate document 
elsewhere in this Federal Regbter, the 
Commission proposes to codify the 
substance of ASTM Standard D-4236 as 
a Commission rule. 

The LHAMA also directs the 
Commission to bsue guidelines 
specifying criteria for determining when 
any customary or reasonably 
foreseeable use of an art material can 
result in a chronic hazard. In this 
document the Commission proposes to 
issue such guidelines as rules that 
explain the principles used by the 
Commission in making these 
determinations and specify certain 
conditions under which an art material 
vfould be determined to contain a 
carcinogen, a neurotoxicant or a 
developmental or reproductive toxicant 
The proposed guidelines also explain 
certain principles to be used in 
evaluating the risk resulting from 
exposure to hazardous art materiab. 

The Commission b also proposing to 
amend ib regulatory definition of 
*Toxic’' to specify the meaning of 
^‘chronic toxicity** as dbcussed in the 
guidelines. * 

Since the substance of the guidelines 
directed by the LHAMA apply equally 


* Th* CotnmUsloo voted to the propoeed 
guidetiiiM eiid eupplemenUd deOnltiao by a 2^1 

vote, with Cooimiaskmer Carol C. Daweoo 
abetalnins. Copies of the Commlsslooera' 
atatements are available upon reqoost frotn the 
OfHoo of the Secretary, Conaumar Product Safety 
Commisaioo. Washingtoa DC 20207: (301) 4e2~saQa 


to materials other than art materiab that 
are regulated by the FHSA, these 
guidelines are also being proposed as 
rules to aid in the enforcement of the 
FHSA in general and will apply to other 
products subject ot the FHSA. 

DATES: Written commenb on the 
proposed guidelines and definition 
should be submitted to the Office of the 
Secretary so that they are receh-ed by 
July 1.1091. 

A public hearing on the proposed 
rules is scheduled for 10 a.m. on July 16, 
1991. Requesb to make oral commenb 
must be received by the Commission's 
Office of the Secretary no later than July 
1,1991. In order to participate persons 
must submit a written copy of their 
Bbtement or a detailed and 
comprehensive summary specifying all 
significant issues to be raised no later 
than July 8,1091. Exemptions to the date 
for submitting the request to speak or to 
the date for submittij^ the statement or 
summary may only be made upon 
majority vote of the Commbsion. 

ADDRESSES: Written commenb, 
preferably in five (5) copies, should be 
mailed to Sheldon Butt^ Deputy 
Secretary, Comment CH 91-^ Consumer 
Product Safety Commbsion, 

Washington, DC 20207 or delivered to 
the Office of the Secrebry, Consumer 
Product Safety Commission, room 420, 
5401 Westbord Avenue, Bothesda, 
Maryland. 

Requesb to make oral commenb and 
submissions of statement or summary 
should be mailed to Sheldon Butb, 
Deputy Secretary, Oral Presentation CH 
91-^ Consumer Product Safety 
Commission, Washington, DC 20207, or 
delivered to the Office of the Secretary, 
room 420,5401 Westbard Avenue, 
Bethesda, Maryland: telephone (301) 
402-680a telefax (301) 492-^37. 

The hearing will be held in room 558, 
5401 WestbaM Avenue, Bethesda, 
Maryland. The rules of 16 CFR part 1052 
‘'Procedural Regulations for Informal 
Oral Presentations in Proceedings 
Before the Consumer Product S^ety 
Commission** shall apply. Each speaker 
(or group of speakers representing a 
single entity) will be limited to ten (10) 
minutes exclusive of the time consumed 
by questions and answers to those 
questions. 

FOR FURTHER INFCRMATIOtl COIfTACT: 

Murray Cohn. Director, Divbion of 
Health Effects, Directorate for Health 
Sciences, Consumer Product Safety 
Commission, Washington, DC 20207; 
telephone (301) 492-6994. 


SUPPLEMENTARY INFORMATION: 

L Applicable Sbtutes 

A The Federal Hazardous Substances 
Act 

The Federal Hazardous Subsbnces 
Act CTHSA**), 15 U.S.C. 1261-1277. 
mandates specified types of labeling for 
hazardous substances that are 
‘‘intended, or packaged in a form 
suibble, for use in the household or by 
children.** 15 U.S.a 1281(p)(l). Producb 
that fall to bear the required labeling are 
misbranded. The FHSA also confers 
other labeling and banning powers on 
the Commbdion as to these substances. 

The FHSA defines “hazardous 
substance** as including, among other 
categories of substances, *‘[a]ny 
substance or mixture of substances 
which (i) is toxic, * * * if [it] may cause 
substantial personal injury or 
substantial Illness during or as a 
proximate result of any customary or 
reasonably foreseeable handling or use, 
including reasonably foreseeable 
ingestion by children.** 15 U.S.C 
1261(n(1)(A). The term “toxic** is defined 
broadly as '‘any substance • • • which 
has the capacity to produce personal 
injury or illness to man through 
ingestion, inhalation, or absorption 
through any body surface.** 15 U.S.C 

1261(g). 

The FHSA does not require 
manufacturers or packagers of products 
to obtain the approval of the 
Commission prior to marketing a 
product Thus, it is the responsibility of 
the persons handling a pn^uct in 
interstate commerce to determine 
whether it is or contains a hazardous 
substance and, if so, to ensure that it is 
labeled properly. If the Commission 
believes that it would avoid or resolve 
uncertainty about whether a particular 
product is a hazardous substance, the 
Commission may declare the product to 
be a hazardous substance by rulemaking 
pursuant to section 3(a) of the FHSA 15 
U.S.C. 1262(8). 

As to products presenting hazards of 
acute toxidty, the Commission's 
regulations specify tests that can be 
used, if necessary, to determine whether 
a product is toxic by oral ingsstlon, 
inhalation, and skin contact 16 CFR 
1500.3(c)(2). However, the regulations do 
not cont^ specific criteria on how to 
detennine whether a product presents a 
risk of chronic toxicity. (The regulations 
do, however, contain a ^cussion 
concerning the characteristics of a 
“strong sensidzer,** which, although 
strong sensitizers also fall within the 
broad definition of toxic, is a separately- 
defined categ ory o f hazardous 
substance. 16 OIK 1500.3(c)(5).) 
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A chronic adverse health effect is a 
persistent toxic effect that develops over 
time from one or more exposures to a 
substance. The effect may be sterility, 
birth defects, harm to a developing fetus 
or to a nursing infant, cancer, Sergio 
sensitization, damage to the nervous 
system (neurotoxicity), or a persistent 
adverse effect to any other organ 
system. Because, as noted above, the 
FHSA does not provide specific 
guidance about when a substance 
should be considered to present a 
chronic health hazard, the Commission's 
staff has been working on a 
supplemental definition of Toxic" that 
would address the situations where a 
substance presents such a hazard. This 
supplemental definition is discussed 
below. 

Section 2(q)(1] of the FHSA provides 
that articles intended for use by 
children, which are, bear, or contain a 
hazardous substance in a manner 
susceptible of access by a child are 
banned. That section and the 
Commission's regulations, however, 
exempt from this provision 
"[ejducational materials such as art 
materials * • *" provided they "require 
the inclusion of the hazardous 
substance" and "bear labeling giving 
adequate directions and wamij^ for 
safe use." 16 CFR 1500.85(a)(4). 

B. The Labeling of Hazardous Art 
Materials Act 

The Labeling of Hazardous Art 
Materials Act ("LHAMA"). 15 U.S.a 
1277 (Pub. L100-895. enacted November 
18,1988) provides that, as of November 
18,1990, "the requirements for the 
labeling of art materials set forth in the 
version of the standard of the American 
Society for Testing and Materials 
("ASTM") designated EM1236 that is in 
effect on [November 18,1988) • • • 
shall be deemed to be a regulation 
issued by the Commission under section 
3(b)" of the Federal Hazardous 
Substance Act, 15 U.S.C. 1262(b). 

(section 3(b) authorizes the Commission 
to issue different or additional labeling 
requirements where the labeling 
required by section 2(p)(l), 15 U.S.C. 
1281)(p)(l), is inadequate because of the 
specif hazard presented by a particular 
hazardous substance.) 

ASTM Standard tM236 applies to 
any "art material or art material 
product." The LHAMA defines these 
terms broadly as "any substance 
raaiketed or represented by the 
producer or repackager as suitable for 
use in any phase of the creation of any 
work of visual or graphic art of any 
medium" (sec. (b)(1)). 

In a separate notice, the Commission 
ia proposing to codify the substance of 


ASTM Standard I>-4236-fi8. which 
Congress has mandated will apply to art 
materials, as a Commission rule. 

In addition to the requirements of 
ASTM D-4236. the LHAMA provides 
that "each producer or repackager of art 
materials shall describe in writing the 
criteria used to determine whether an 
art material has the potential for 
producing chronic adverse health 
effects" and shall submit these criteria 
and a list of art materials that require 
warning labels under the LHAMA to the 
Commission. The LHAMA further 
provides that, upon the request of the 
Commission, a producer or repackager 
shall submit product formulations. 

In addition to the labeling required by 
ASTM D-4238, the LHAMA states that 
the label must include the name and 
address of the producer or repackager, 
an appropriate telephone number, and a 
statement that the art materials are 
inappropriate for use by cMldren. The 
Commission interprets the requirement 
for "an appropriate telephone number" 
as meaning a United States telephone 
number of either the producer or 
repackager, or another appropriate 
telephone number that one can contact 
to obtain more information about the 
chronic hazard presented by the 
product 

The LHAMA also directs the 
Commission to issue guidelines 
specifying criteria for determining when 
any customary or reasonably 
foreseeable use of an art material can 
result in a chronic hazard. In this 
document the Commission proposes to 
issue such guidelines as rules that would 
explain the principles used by the 
Commission in making these 
determinations and would specify 
certain conditions under which an art 
material would be determined to contain 
a carcinogen, a neurotoxicant or a 
developmental or reproductive toxicant 
As part of the proposed guidelines, the 
Commission is explaining certain 
principles to be used in evaluating the 
risk resulting from exposure to 
hazardous art materids. The proposed 
guidelines are discussed in more detail 
in section ID of this document 

Since the substance of the guidelines 
directed by the LHAMA apply equally 
to the materials other than art materials 
that are regulated by the FHSA, these 
guidelines are also being proposed as 
rules to aid in the enforcement of the 
FHSA in general. 

IL The Provisions of ASTM D-4238 

ASTM Standard D-4236-68, which is 
mandated by the LHAMA effective 
November 18,1990, requires that the 
producer or repackager submit the 
material to a toxicologist for 


consideration of whether the product 
has the potential for producing chronic 
adverse health effects. The LHAMA 
specifies that the toxicologist must "take 
into account opinions of various 
regulatory agendes and sdentific 
bodies." If the product has the potential 
for producing chronic adverse health 
effects, the product must be labeled 
according to secticn 5 of D-4238. Such 
labeling indudes a signal word, a list of 
potential chronic haz^s (/.e., the 
adverse health effects that potentially 
may be produced by the pr^uct), the 
namefs) of chronicdly hazardous 
component(8), safe handling 
instructions, a list of sensitizing 
components, and identification of a 
source for additional health information, 
and where appropriate, more detailed 
technical information in supplemental 
documents. Under the ASTM D-4238 
standard containers of 1 ounce or less 
are required to have only the signal 
word and lists of chronically hazardous 
and sensitizing components. However, 
an additional provision in the LHAMA 
provides that if the required labeling 
information caimot fit on containers of 1 
ounce or less, the art material must have 
a package insert that conveys all of the 
required information. 

ASTM D-4238 applies broadly to all 
art materials. In making ASTM D-4238 
mandatory, however, the LHAMA 
accomplished this by providing that 
ASTM D-4238 shall be deemed to be a 
regulation issued under section 3(b) of 
the FHSA, 15 U.S.C. 1262(b). As 
explained previously, regulations under 
section 3(b) apply o^y to a "hazardous 
substance intended or packaged in a 
form suitable, for use in the household 
or by children." The Commission's 
regulations, at 16 CFR 1500.3(c) (10) (i), 
elaborate on the types of products 
considered to be intended or packaged 
in a form suitable, for use in the 
household Products intended for use by 
children would include products sold to 
schools for the use of students who are 
children. Products that have no 
signficant marketing except to schools 
for adults or to businesses for the use of 
adults away from the household are not 
subject to the FHSA. 

in. Chronic Hazard Guidelines 

A, General 

1. Toxicity and Exposure. 

As explained in Section 1(A) of this 
notice, the definition of "hazardous 
substance" requires both that the 
substance fall into one of the designated 
hazard categories, in this case that of 
"toxic," and that the substance "may 
cause substantial personal injury or 
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illness during or as a proximate result of 
any customary or reasonably 
foreseeable handling or use* including 
reasonably foreseeable ingestion by 
children.** Any of the chronic haza^ of 
cancer, neurotoxicity, or developmental 
or reproductive toxidty addressed by 
this notice constitute '^substantial 
personal injury or illness.** In order to 
determine whether a product should be 
regarded as a hazardous substance, one 
must determine not only that the 
product has the potential to be toxic, but 
that in any customary or reasonably 
foreseeable handling or use persons are 
exposed to the toxic componentfB) in a 
way that presents a signficant risk of the 
adverse health effect potentially 
associated with the product This latter 
factor can be considered to reflect the 
person*s exposure to the toxic 
component or the bioavailability of the 
component 

The guidelines set forth below 
address separately the toxicity resulting 
from each of the identified chronic 
hazards. Within the guidelines there is a 
discussion concerning exposure, 
bioavailability, the assessment of risk, 
and the determination of acceptable 
daily Intake levels for children and 
adults. This discussion is generally 
applicable to the hazard associated with 
any toxic component 

2. Nature of the Guidelines. 

Except as specifically noted, the 
current scientific knowledge concerning 
chronic hazards is insufficient to allow 
the guidelines to specify criteria that can 
be mechanically applied to determine 
whether a product is toxic. 

Interpretation of certain points In tlie 
guidelines will likely require expert 
knowledge and the application of 
professional judgment Thus, the 
guidelines do not present a simple 
blueprint into which a given set of facts 
may be inserted to receive a certain 
determination. Rather, careful expert 
judgment must be used. If questions 
arise concerning matters not clarified by 
these guidelines, guidance may be 
obtained from previous Commission 
toxidty, exposure, and risk assessments; 
or from the Commission's Directorate 
for Health Sdences. 

These guidelines are intended to 
advise affected manufacturers and 
others of how the Commission intends 
to determine whether an art material or 
other product subject to the FHSA 
presents a chronic hazard. The 
Commission intends that toxicologists 
acting under the LHAMA, or others 
acting under other provisions of the 
FHSA will use these guidelines to make 
their determination of whether a product 
contains a carcinogen, neurotoxicant or 


developmental or reproductive toxicant 
and roust be labeled accordingly. While 
it is not mandatory that persons follow 
these guidelines in making their 
determination of chronic toxicity, the 
Commission does intend to bring 
Individual enforcement actions against 
improperly labeled products, or against 
the manufacturers, distributors, or 
retailers of such products. The 
supplemental definition of **toxic,* 
however, is proposed as a substantive, 
binding rule pursuant to section 10(a) of 
the FHSA This supplemental definition 
is not intended to limit the statutory 
definition of "toxic,** but seeks to clarify 
three areas generally recognized as 
chronic hazards. 

Because the Commission is isstiing 
these rules under the authority of the 
LHAMA and section 10 of the FHSA 
which authorizes the Commission **to 
promulgate regulations for the efilclent 
enforcement of (the FHSA),** 15 U.S.C 
1289(a). the Con^ssion is not required 
to obtain a report from a chronic hazard 
advisory panel (‘*CHAF*) before 
promulgating the rules proposed below. 

If issued, the final guideUnes will 
appear at 16 CFR 1500.135. A 
supplemental definition of "toxic** that 
defines chronic toxicity would appear at 
Id CFR 1500.3(c)(2}(U). The guidelines 
summarize discussions contained in 
doemnents prepared by the 
Commission's Directorate for Health 
Sciences. This preamble is also drawn 
from the backup documents and is 
intended to eAd in interpretation of the 
proposed guidelines. Copies of the 
backup documents are available at the 
Commission's Office of the Secretary. 
Consumer Product Safety Commission, 
room 426. 5401 Westbard Avenue. 
Bethesda, Maryland. 

The Commission requests comments 
on the proposed guidelines and 
definition of toxic. In particular, the 
Conunission is intersted in receiving 
comments concerning similar work of 
international bodies and how the 
prop>osed guidelines and definition 
compare to the work of such bodies. 

B. Carcinogenicity 

1. introduction 

This section discusses both the 
supplemental definition of "toxic" 
proposed below, that would supplement 
the existing definitions of "toxic" under 
(he FHSA and the proposed guidelines 
concerning carcinogenicity. The 
definition would apply in the situation 
where a substance presents a potential 
risk of cancer. 

The proposed guidelines for 
determining chronic hazards by reason 
of carcinogenicity are especially needed 


because of (1) The long latency period 
between the initial exposure to a 
carcinogen and the appearance of 
tumors, (2) the fact that humans are 
exposed to multiple carcinogenic agents 
during the latency period under 
generally uncontrolled conditions (and 
other factors discussed below), and (3) 
the controversies that have surrounded 
the conditions under which tests 
showing a carcinogenic response in 
animals should be considered relevant 
to human risk. These factors make it 
impossible to demonstrate conclusively 
that such substances are human 
carcinogens. Nevertheless, considerable 
agreement exists in the scientific 
community as to the nature and amount 
of evidence that should exist in order to 
conclude that a substance is a likely 
human carcinogen. 

The intent of the proposed guidelines 
is to incorporate those areas where 
there is a substantial consensus as to 
the evidence needed to support a 
conclusion that a substance Is a likely 
hiunan cardnogen. For substances 
whore the available evidence does not 
meet this standard, or where there Is 
controversy about how the eddence 
should be evaluated, the Commission 
may proceed by rulemaking, as provided 
in section 3 (a) of the FHSA or by 
enforcement actions on a case-by-case 
basis to resolve the question of whether 
the substance presents sufficient 
evidence of an ability to be carcinogenic 
in humans that the substance should be 
considered toxia 

Evidence for carcinogenicity largely 
comes from two sources: human studies 
(epidemiology) and animal studies (long¬ 
term carcinogen bioassay). 

Epidemiology is a broad medical science 
that deals with the incidence, 
distribution, and control of disease in a 
population. Results from these 
epidemiologic and animal studies are 
supplemented with available 
information from short-term tests, 
pharmacokinetics (absorption, 
distribution, metal^lism, and 
elimination of substances), and other 
relevant toxicological data. The 
proposed guidelines would evaluate the 
toxicity of a substance on the basis of 
potential carcinogenicity by evaluating 
the available human and animal data. 
Under the proposed guidelines, 
substances for which ''sufficient 
evidence" exists to demonstrate 
carcinogenicity from studies in humans 
would ^ considered to be toxic. In 
addition, those substances for which 
there is "limited evidence'* of 
carcinogenicity in humans or "sufficient 
evidence" of carcinogenicity in animals 
are defined as toxic, except that 
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evidence derived from animal studies 
that has been shown not to be relevant 
to humans is not included. 

As noted above, it will be necessary 
to continue to rely on rulemaking under 
section 3(a) of the FHSA or on 
enforcement actions, to resolve 
uncertainties that are not addressed by 
these guidelines. In this regard, the 
Commission is aware that the criteria 
stated in the guidelines do not lend 
themselves to a mechanical application. 
A number of the criteria include 
statements that themselves can be 
applied to particular chemicals only by 
the exercise of expert technical 
judgment For example, one of the 
factors stated below for determining 
that an epidemiological study shows a 
casual relationship between exposure to 
an agent and cancer is that **[a]ll 
possible confounding factors which 
could account for the observed 
association are eliminated after 
consideration.** Expert technical 
judgment is required to identify possible 
coi^ounding factors and to evduate 
whether the available data are adequate 
to eliminate the factors as causes of the 
observed association. In some instances, 
this determination will not be 
straightforward. In these cases, the 
guidelines will not resolve the 
controversy, and it may be appropriate 
for the Commission to conduct 
rulemaking to resolve the controversy, 
or to bring enforcement actions in wUch 
the toxicity of the substance would be 
established on a case-by-case basis. 

Although there are many difficult 
issues related to the interpretation of 
cancer studies in animals and humans, 
criteria for defining carcinogenicity have 
been established by several groups, 
such as the International Agency for 
Research on Cancer (lARC), the 
American National Standa^ Institute 
(ANSI), end the U.S. Environmental 
Protection Agency (EPA). 

The following discussion explains the 
scientific principles and evidentiary 
approach upon which a determination 
that a substance is a **8ufficient 
evidence** human or animal carcinogen 
or a 'limited human evidence’* 
carcinogen would be based. The criteria 
that are commonly used to evaluate the 
evidence derived from human and 
animal carcinogenesis data outlined in 
the following sections are similar to 
those of lARC and EPA except for a few 
difierences that are explained below. 

2. Assessment of Evidence for 
Carcinogenicity From Studies in 
Humans 

a. Discussion. Epidemiological studies 
are the only direct means of assessing 
carcinogenicity of a substance in 


humans (the Office of Science 
Technology Assessment and Policy 
(OSTP), 19S5, Principle #15). 
Epidemiologic data are obtained from 
occupation^, therapeutic or consumer 
exposure to a substance. These studies 
can provide sufficient evidence for a 
causal hypothesis (such as that between 
cigarette smoking and lung cancer) and 
compelling reasons for prevention of a 
health hazard (OSTP, 1985, p. 10421). 
They examine both the distribution of a 
disease using descriptive studies 
(correlation^ approaches) and 
determinants of a disease using 
analytical studies ( case control and 
cohort methods) (OSTP, 1985, Principles 
##16 & 17, p. 10377). 

A sood quality epidemiological study 
should have a clear and detailed 
description of a study population, 
disease, and exposure. The design of the 
study should have dealt with bias and 
confounding factors that can influence 
the risk of disease by matching, or the 
analysis should have dealt wiUi bias 
and confounding factors by statistical 
adjustments (LARC, 1987, Suppl. 7, p. 20). 
The study should describe the 
determination of statistical parameters, 
such as relative risk, odds ratio, 
absolute disease rate, confidence 
intervals, significance tests, and 
adjustments made for confounding 
factors. The study should also describe 
the selection and characterization of 
exposed and control population, the 
adequacy of duration, the quality of 
follow up, and the identification of bias 
and confounding factors. A causal 
relationship is strengthened by the 
observation of a dose-response 
relationship, the consistency and 
reproducibility of results, the strength 
and specificity of the association, the 
mechanism of action, and other 
considerations fOSTP, 1985, p. 10421). 

In assessing me strength of 
epidemiological studies, it is necessary 
to take into account the possible role of 
bias, confounding factors, and chance 
(lARa 1987, Suppl. 7, p. 26; OSTP. 1985, 
Principle #18, p. 10377). "Bias** means 
that the operation of certain factors in 
the design and execution of a study lead 
erroneously to a stronger or weaker 
association between an agent and the 
disease than in fact exists. Confounding 
factors are factors associated with a test 
agent which create a situation in which 
the relationship between the test agent 
and a disease is made to appear 
stronger or weaker than it truly is as a 
result of the association between the 
confounding agentfs) and the test agent. 
Chance relates to the statistical 
significance of the observed causal 
association between the exposure to the 
agent and the development of the 


disease. This is ascertained by proper 
statistical analysis of the data. The 
statistical power of a study depends 
upon the size of the study group, the 
number of subjects exposed, and the 
level of excess risk which is required to 
be detected (OSTP, 1985, p. 10423). 

The common problem encoimtered in 
epidemiological studies involving 
chemicals are: Long latent periods that 
exist between exposure to a 
carcinogenic agent and the development 
of cancen inability to control for 
confounding risk factors: exposures to 
mixtures of chemicals; frequent absence 
of appropriate groups from the study; 
and difficulty in obtaining accurate and 
unbiased historical exposure 
assessment, disease ascertainment, and 
direct detection of relatively low level 
cancer risk (OS'IT, 1985, p. 10424). These 
studies are inherently capable of 
detecting only comparatively large 
increases in the relative risk of cancer. 
Negative results even from high quality 
epidemiological studies cannot prove 
the absence of an association between 
the carcinogenic efrect and the exposure 
(OSTP, 1985. Principle #19. p. 10377). 
However, a well-designed and 
conducted epidemiological study with 
well-defined and usable exposure data 
can be used to assess upper limits of 
risk. Such a study is especially useful in 
this regard if there is animal evidence 
from well-conducted studies to show 
that the agent is potentially carcinogenic 
in humans (EPA 1968, p. 33998). 

The proposed criteria stated below for 
assessing the evidence of 
carcinogenicity derived from human 
studies agree with those outlined by 
EPA except that the "No Data 
Available'* and the "No Evidence of 
Carcinogenicity** classifications are 
deleted because they are not necessary 
for the purpose of defining toxicity. The 
criteria also agree with those of lARC, 
except that the "Evidence Suggesting 
Lack of Carcinogenicity" classification 
is deleted for the same reason, and the 
criteria suggested below include life- 
threatening benign tumors in the 
evaluation of human studies for the 
purpose of protecting public health. In 
this regard, the Commission agrees with 
the EPA's position on benign tumors, 
because the threat to life is the most 
important consideration in health risk 
evaluations. Benign Uimors could be life 
threatening if they are critically located, 
such as brain tumors (gliomas), which 
can compress and destroy the 
surrounding brain tissue, or tumors 
located in endocrine glands (hormone 
producing glands, like the pancreas or 
pituitary), which can cause an 
imbalance of critical hormones. 
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The American National Standards 
Institute (ANSI Z129.1-1988) did not 
specify criteria for the evidence of 
carcinogenicity derived from 
epidemiological studies but made use of 
epidemiological data in its overall 
categorization of carcinogens. 

A casual relationship between 
exposure to an agent and cancer is 
established if one or more 
epidemiological investigation that meets 
the following criteria shows an 
association between cancer and 
exposure to the agent: (1) No identlHed 
bias that can account for the observed 
association has been found on 
evaluation of the evidence. (2) all 
possible confounding factors which 
could account for the observed 
association are eliminated after 
consideration, and (3) based on 
statistical analysis, the association has 
been shown unlikely to be due to 
chance. 

b. Categories of human evidence. The 
following categories of evidence from 
human studies have been developed. 

i. Sufficient evidence of 
carcinogenicity in humans. The 
evidence is considered sufficient when 
all three of the above criteria for 
establishing a casual relationship 
between exposure to the agent and 
development of cancer are fully met. 
Evidence in this category would 
establish that a substance is toxic under 
the proposed deBnition. 

ii. Limited evidence of carcinogenicity 
in humans. The evidence is considered 
limited for establishing a casual 
relationship between exposure to the 
agent and cancer when a casual 
interpretation is credible, but chance, 
bias, or other confounding factors could 
not be ruled out with reasonable 
confidence. Evidence in this category 
would establish that a substance is toxic 
under the proposed definition. 

iiL Inadequate evidence of 
carcinogenicity in humans. The 
evidence is considered inadequate when 
ail of the above three criteria for 
establishing a casual relationship 
between exposure to the agent and 
cancer are not met leaving an 
alternative explanation to be equally 
likely. Evidence in this category is 
insufficient to establish that a substance 
is toxic under the definition proposed, 
but does not imply that non¬ 
carcinogenicity has been proven. 

3. Assessment of Evidence for 
Carcinogenicity In Animals 

a. Relevance of animal data to 
humans. In the absence of adequate 
human data, the next best source of 
evidence of the carcinogenicity of 
chemicals is animal data, which are 


considered relevant to humans for the 
following reasons. (1) Mechanisticaliy. 
an induction of heritage changes in the 
cellular DNA is gencr^y considered to 
be the first and major event in 
carcinogenesis, and DNA is chemically 
similar in humans and anim als. (2) 
Several agents. e.g., 4-aminobiphenyL 
bis (chloromethyl) ether, 
diethylstilbestrol. melphalan, 
methoxalen plus ultraviolet radiation, 
mustard gas and vinyl chloride were 
first found to be carcinogenic in animals 
studies before they were found to be 
carcinogenic in human studies (lARC, 
1987, SuppL 7. p. 22). (3) Information 
evaluated by LARC shows that, out of 
the 44 agents for which there is 
''sufficient*' or "limited" evidence of 
carcinogenicity to humans available, all 
37 agents that have been tested 
adequately were found to produce 
cancer in at least one animal species. 
Based on this observation, lARC stated: 
"Although this assocation can not 
establish that all agents that cause 
cancer in experimental animals also 
cause cancer in humans, nevertheless, in 
the absence of adequate data on 
humans, it is biologically plausible and 
prudent to regard agents for which there 
is sufficient evidence (see p. 30) of 
carcinogencity in experimental animals 
as If they presented a carcinogenic risk 
to humans." (LARC 1987 Suppl. 7, pp. 22 
5 30). 

b. Factors in the consideration of 
animal data. Animal studies to 
determine the carcinogencity of an agent 
involve both exposure of latoratory 
animals to the agent for a long period of 
time (several months to the entire life 
span) and histopathologic examination 
of the animals at the end of the study to 
detect an exposure-related increase in 
tumor incidence. Criteria for assessing 
the quality and adequacy of animal 
studies have been discussed by various 
groups (OSTP, 1985; National 
Toxicology Program (NTP), 1984). A 
good animal study (carcinogen 
bioassay) requires consideration of a 
variety of factors. For example: (1) The 
species and strain of animals used in the 
study should have a sufficient historical 
data base; (2) animals should be disease 
free and kept under good housing 
conditions and animal care; (3) the 
number of animals/group/sex shoxild be 
adequate; generally 50 or more animals 
of each sex-group should be used; (4) 
animals should Im randomly distributed 
in the groups: (5) dose levels selected 
should be adequate; at least one of the 
doses should be close to the maximum 
tolerated dose (MTD): doses in excess of 
the MTD may lead to increased 
mortality, excessive toxicity, or other 
unphysiologic conditions not considered 


desirable in a carcinogen bioassay 
(OSTP. 1965. p. 10413, Principle #4, p. 
10376); and (6) exposure duration and 
frequency a^uld be adequate (daily 
exposure by oral or inhalation routes for 
a two-year period is generally used in 
rodents) (NTHP, 1984). 

Other factors associated with a good 
animal cancer bioassay or study that 
most be considered in assessing the 
evidence are: (1) Whether data 
collection and reporting are complete 
and clear, (2) Whether routes, exposure 
patterns, and possible mechanisms of 
cancer induction are relevant to the 
human situation, e.g., tumor 
development only at the site of 
transplant or injection of a material, or 
bladder tumors in the presence of 
bladder stones (OSTP, 1985. p. 10414; 
Principle #4. p. 10376), (3) whether 
metatmlic-pharmacotoetic properties 
are affected, and whether pathways 
required for activation of the agent to 
produce cancer are lacking in humans; if 
humans do not have the same metabolic 
pathway found necessary in the test 
animal for the carcinogenic effect the 
evidence may not be relevant to 
humans, (4) results of short-term in vivo 
and in vitro tests provide additional 
information concerning a judgm ent o f 
carcinogenicity of a chemical (OSTP. 
1685. Principle #5, p. 10376), and (5) 
whether the methods used for statistical 
analysis are clearly stated and are 
generally accepted techniques for 
analyzing carcinogen bloassays (lARC 
1987, Suppl 7. p. 26; OSTP, 1985, p. 
10417). 

The confidence in evidence of 
carcinogenicity derived fiom animal 
studies increases: With an increase in 
the number of responding species, 
strains, sites, dose levels, experiments, 
or unusual tumor types: with the 
increase in the statistical significance of 
increased tumor incidence over controls; 
with dose-related increases in the 
proportion of malignant tumors and total 
tumors; and with shorter times between 
the start of chemical exposure and the 
onset of the tumor. 

Benign tumors in experimental 
animals frequently represent a stage in 
the evolution of malignant neoplasms, 
but they may be endpoints that do not 
readily undergo transition to malignancy 
(lARC 1987, Suppl 7. p. 23; OSTP, 1985. 
p. 10416). However, if an agent is found 
to induce only benign neoplasms, it 
should be suspected of being a 
carcinogen and it requires furdier 
investigation. Consistent with this 
observation is a recent review of over 
300 National Toxicology Program (NTP) 
cancer bioassays whi^ found only a 
few chemicals (3%) causing only benign 
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tumors (Huff. 1988)* Thus, when benign 
tumors occur together with malignant 
tumors from the same cell type in an 
organ or tissue, the benign tumors 
should be combined with the malignant 
tumors for evaluating the carcinogenic 
effect (OSTP, 1985. principle 8, p. 10378; 
see McConnell et qI„ 1988 for guidelines 
for combining benign and mali^ant 
tumors). 

In evaluating carcinogenicity studies, 
tumor data at sites with high 
backgroimd rates, such as testicular, 
pituitary, and mammary tumors in 
certain strains of rats and lung and liver 
tumors in certain strains of mice , ma y 
require special consideration (OSTP, 
1985. p. 10417; principle #9. p. 10377). 

For example, in the case of the male 
B6C3Fi mouse (which has a high 
background of liver tumors), if the only 
tumor response is the increase in liver 
tumors in males, the evidence will 
normally be considered *^sufficienr 
evidence of carcinogenicity if the other 
criteria of “sufficienr evidence as 
outlined in the following section (such 
as. tumor response in another strain, 
species, or experiment) are met 
However, the determination could be 
changed on a case-by-case basis to 
"limited evidence" if the liver response 
or other high background response is 
necessary for the original "sufficient 
evidence" determination but 
consideration of certain factors, stated 
below, relating to the high background 
response support such a change. Factors 
to be considered are: (1) The tumor 
incidence is increased only in the 
highest dose, and/or only at the end of 
the study; (2) the proportions of 
malignant tumors are not substantially 
Increased in a dose-related manner (3) 
the tumors are predominantly benign; (4) 
shortening of the time to the appearance 
of tumors did not occur in a dose-related 
manner (5) negative or inconclusive 
results are obtained from a spectrum of 
short-term tests for mutagenic activit 3 r: 
and (6) excess tumors are found to occur 
only in a single sex (EPA 1988). 

c. Comparison with EPA criteria. The 
proposed definition of carcinogenicity 
derived from evidence from animal 
studies agrees with that promulgated by 
EPA except for the following 
differences. 

(i) The "No Data Available" and the 
"No Evidence of Carcinogenicity" 
classifications of EPA are not used 
because they are not necessary for the 
purpose of assessing the toxicity of 
consumer products. CPSC does not 
maintain an inventory of chemicals, as 
EPA does for all chemicals in commerce 
(except for drugs, food additives, and 


cosmetics), and therefore such 
categories are not needed. 

(ii) An increased incidence of benign 
tumors, with an indication that the 
tumors have the ability to progress to 
malignancy, is included as a 
contributing response in the criteria for 
"sufficient evidence" of carcinogenicity. 
Such evidence of carcinogenicity would 
not be treated this way by EPA's 
criteria. The Commission, after careful 
review of the available studies, has 
concluded that if a benign tumor is 
known to have the potential to progress 
to malignancy, then for all practical 
purposes the tumor should be 
considered to have the same potential 
health risk as if it is a malignant tumor. 
In addition, benign tumors in 
experimental animals frequently 
represent a stage in the evolution of a 
malignant tumor, as stated earlier. 

(iii) Increased tumor incidences at 
independent multiple sites of origin in 
the same species and study are 
considered as separate responses. Such 
evidence would be considered as a 
single response by the EPA's criteria. 
The Commission believes that the 
ability of a chemical to independently 
produce tumors at multiple sites 
indicates that it has a wide range of 
carcinogenic potential, similar to such 
an indication from responses in multiple 
strains, species, or experiments. 

d. Comparison with lARC's criteria. 
The proposed definition of 
carcinogenicity derived from animal 
studies is also in agreement with that 
formulated by lARC, with the following 
exceptions. 

L Tbe "Evidence Suggesting Lack of 
Carcinogenicity" classification is 
deleted since it is not necessary for the 
purpose of defining toxicity. 

iL According to lARCs criteria, 
increases in incidence rates of certain 
neoplasms that are known to have high 
background rates would be viewed as a 
"limited evidence." as opposed to a 
"sufficient evidence," classification. 
EPA's criteria, on the other hand, 
provide that such evidence should 
contribute to the "sufficient evidence" 
determination, which could be changed 
to "limited evidence" on a case-by-case 
basis, depending upon the specific 
information as described above in the 
section dealing with tumor data at sites 
with high background rates (EPA 1986). 
The Commission, after care^ review of 
available data, concludes that EPA's 
criteria provide a more thorough 
analysis of whether the high background 
rate of tumors is confounding the 
observed correlation between exposure 
and cancer. 


iiL An increased incidence of benign 
tumors only, with an indication of the 
ability of the tumors to progress to 
malij^iancy. would contribute to the 
"limited evidence" classification by 
lARCs criteria. However, such evidence 
is viewed by the Commission as a 
contributing response in the criteria for 
"sufficient evidence " of carcinogenicity, 
for the reasons described above in 
section B.3.c.(li) discussing how the 
proposed criteria differ from EPA's 
classification scheme. 

iv. Increased incidence of tumors at 
independent multiple sites of origin in 
the same species and study are treated 
as discussed above in section B.3.c.(iii) 
concerning differences from EPA's 
classification scheme. lARCs approach 
is similar to that of EPA's. 

e. ANSI definitions. ANSI Z129.1 
(1988) did not specify criteria for the 
evidence of cai^ogenicity derived 
from animal studies, but it made use of 
animal data in its overall definitions of 
carcinogenicity. 

f. Categories of animal evidence. 
Based on current information, the 
Commission concludes that the 
following classifications represent the 
best scientific assessment and are most 
appropriate to classify the evidence 
deriv^ from animal cancer bloassay 
studies. 

L Sufficient evidence of 
carcinogenicity in animals. Sufficient 
evidence of carcinogenicity requires that 
the substance has been tested in well- 
designed and -conducted studies [e.g„ as 
conducted by the National Toxicology 
Program, or consistent with the OSTP 
guidelines) and has been found to elicit 
a statistic^y significant (p <0.05) 
exposure-related increase in the 
incidence of malignant tumors, 
combined malignant and benign tumors, 
or benign tumors if there is an indication 
of the ability of such benign tumors to 
progress to malignancy: (a) In one or 
both sexes of multiple species, strains, 
or sites of Independent origin or in 
experiments using different routes of 
administration or dose levels; or (b) to 
an unusual degree in a single 
experiment (one species/strain/sex) 
with regard to unusual tumor tj'pe, 
unusual tumor site, or early age at onset 
of the tumor. The presence of positive 
effects in short-term tests, dose- 
response effects data, or structure- 
activity relationships are considered 
additional evidence. If evidence of 
carcinogenicity in animals is sufficient, 
the substance will be considered toxic 
under the proposed definition, in the 
absence of adequate conflicting data. 

ii. Limited evidence of carcinogenicity 
in animals. Limited evidence of 
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carcinogenicity means that the 
substance has been tested and found to 
cause any of the following: (a) A 
statistically significant (p <0i}5) 
exposure-related increase in malignant 
benign^ or combined malignant and 
benign tiunors in one or both sexes of 
only one species, strain, and site and 
such evidence otherwise does not meet 
the criteria defined for **8uffident 
evidence** in the above section; (b) 
evidence derived from studies which 
can be interpreted to show positive 
carcinogenic efiecta but which have 
some qualitative or quantitative 
limitations with respect to particulars, 
such as doses, exposure, follow up. 
survival time, number of animals/group, 
or reporting of the data, which would 
prevent consideration of the evidence as 
**8ufncient" (category i above); or (c) an 
increase in the incidence of benign 
tumors if there is no indication of the 
ability of the tumors to progress to 
mali^ancy. If only **limited** animal 
data exist for a substance, the substance 
shall not be considered toxic under the 
proposed definition. 

iii. Inadequate evidence of 
carcinogenicity in animah. Inadequate 
evidence of carcinogenicity includes 
that evidence which cannot be placed 
into *'8ufficient** or **liniited" categories, 
or which is derived from poorly- 
conducted studies with major 
qualitative and quantitative limitations, 
such as inadequate dose, too few 
animals/group, poor survival, or 
inadequate reporting, so that there can 
be no interpretation of the data as 
showing either the presence or absence 
of a cai^ogenic effect Data in this 
category do not establish a substance as 
toxic under the proposed definition. 

C. Neurotoxicity 
1. Introduction 

This section discusses **neurotoxicity" 
for purposes of supplementing the 
definition of '*toxic** under the FHSA 
and for providing guidelines concerning 
neurotoxicity. The discussion presents a 
synopsis of criteria for the 
determination of the neurotoxicity of 
substances based on animal or hiiman 
data. The definition would apply when a 
substance presents a potential risk of 
neurotoxicity. 

This discussion refiects the 
Commission's assessment of the most 
current scientific knowledge and 
consensus in this field (WHO, 1988; 

EPA, 1985; Spencer and Schaumburg, 
1985; Hartman, 1988; OTA, 1990). For 
substances where the available 
evidence does not meet this standard, or 
where there is controversy about how 
the evidence should be evaluated, the 


Commission may proceed by 
rulemaking, as provided in section 3(a) 
of the FHSA, or by enforcement actions 
on a case-by-case basis to resolve the 
question of whether the substance 
presents sufficient evidence of an ability 
to be neurotoxic in humans that the 
substance should be considered toxic. 

Test methods to determine certain 
neurotoxicity endpoints (manifestation 
of a neurotoxicity effect) are available 
(Anger. 1985,1988,1989; Baker, et al, 
1990; Johnson and Anger, 1983; Hartman, 
1988; Tilson, 1989; EPA, 1985; WHO, 
1986). Several federal agencies 
regulating toxic substances and drugs 
have guidelines to evaluate 
neurotoxicity as a part of acute and 
chronic toxicity testing and safety 
evaluation. The EPA has published 
neurotoxicity test guidelines (EPA, 1985) 
and is currently developing 
neurotoxicity risk assessment 
guidelines. 

The U.S. National Institute of 
Occupational Safety and Health 
(NIOSH) has recommended national 
strategies for the prevention of 
neurotoxic disorders (NIOSH, 1988). 
NIOSH has listed 65 Ustoricaily 
established human neurotoxic agents, 
major sources of exposure to them, 
neurotoxic effects associated with 
various agents, and chemicals for which 
neurobehavioral effects have been 
reported. 

Evidence of neurotoxicity is evaluated 
by the quality and adequacy of the data 
and consistency of responses induced 
by a suspect neurotoxicant. Criteria to 
evaluate evidence derived firom human 
and animal neurotoxicity data and the 
associated terminology outlined in the 
following sections are based on those of 
the World Health Organization (WHO), 
NTP, EPA, and NIOSR 

Evidence for neurotoxicity comes 
largely from human studies and animal 
studies. The proposed guidelines would 
evaluate the toxicity of a substance on 
the basis of potential neurotoxicity 
based on available human and animal 
data. Under the proposed guidelines, 
substances would be considered to be 
toxic if "sufficient evidence" or "limited 
evidence** exists to demonstrate 
neurotoxicity from studies in humans. In 
addition, those substances for which 
there is "sufficient evidence" of 
neurotoxicity in animals are defined as 
toxic except that evidence derived from 
animal studies that has been shown not 
to be relevant to humans is not included. 

The criteria in these guidelines are not 
intended to be mechanically applied, but 
rather should be interpreted wiA the 
exercise of expert tecLiical judgment 


a. Definition of neurotoxicity. 
Neurotoxicity is any adverse effect on 
the structure or function of the nervous 
system by any substance, physical, 
dhemical or biological in nature. The 
term "adverse effect" as used here 
means any undesirable effect on the 
nervous system caused by direct or 
indirect actions on the nervous system 
following acute, subchronic, or chronic 
exposures. The effect may be immediate 
or delayed, reversible or irreversible. 

Characteristics of "adverse effects" 
include the following: (1) Side effects 
(unwanted effects) or effects due to 
overdosing; (2) functional or structural 
responses in the nervous system that 
promote compensation to restore normal 
function; and (3) any alteration from 
baseline (the in^viduars particular 
normal state), although still within 
"normal" range, whi^ may diminish the 
ability to survive, undergo repair, or 
adapt to the environment This 
definition includes chemicals that 
damage neurons directly, such as 
glutamate which directly stimulates 
receptors, or indirectly, such as carbon 
monoxide which decreases the 
availability of oxygen. 

Adverse effects must be considered 
within the context of agent usage and 
exposure scenario (ICON, 1990). 

b. The nervouB system: background 
and definition. Effects on the nervous 
system will be considered in relation to 
the two major anatomical divisions: 
Central and peripheral The central 
nervous system consists of the parts of 
the nervous system contained ifrithin the 
skull (brain) and the vertebral column 
(spinal cord). The peripheral nervous 
system consists of nerve cells (neurons) 
and their processes (axons) wUch 
conduct i^ormation between muscles, 
glands, sense organs, and the spinal 
cord and brain. The peripheral nervous 
system includes afferent (sensory) and 
efferent (motor) fibers; both types of 
fibers are represented in the 
components of the nervous system 
(WHO, 1986). 

Basic cellular elements of the nervous 
system are neurons, glial cells 
associated with blood vessels, and other 
specialized epethelial and connective 
tissue cells (WHO, 1986). Neurons 
contain multiple short processes, called 
dendrites, which receive information 
from other nerve cells, and a single long 
axon that conducts electrical signals to 
other neurons and muscles, and to and 
from skin, muscles, and glands. The 
axon terminates at a synapse where 
chemically-encoded information is 
conveyed to neurons or muscles. Glial 
cells in the central nervous system 
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comprise the supporting structure of 
nervous tissue. 

Neurons are atypical cells because the 
dendrites and the axon are 
metabolically inactive and collectively 
are much larger than the cell body 
(somata). wldch alone is responsible for 
all the metabolic activity required for 
maintenance of the entire cell [WHO, 
1938). The structure of neurons provides 
an enormous surface area for chemical 
exposure, and consequently, chemical 
injury. For example, a peripheral neuron 
located in the lumbar portion of the 
spinal cord and innervating a muscle in 
the foot is about a meter long and 
contains a long colucm of cytoplasm. 

Some chemicals may interfere In the 
maintenance of this cytoplasm column 
by, for example, interrupting 
transportation of nerve impulses along 
the axon. In this way a chemical such as 
nhexane, and n-methy1butyl ketone 
may affect the nervous system. 
Chemicals such as triethyl tin may 
induce changes in the metabolic system 
of the somata, vdiich may then cause 
degenerative changes in the entire 
neuron. A chemical such as triethyl tin, 
hexachloropbene, or lead, may alter 
myelinating cells (myelin is a fatlike 
substance forming a sheath around 
certain nerve fibers), cytoplasmic 
processes, or the myelin sheath, thereby 
causing neurotoxic effects. Intracellular 
elements of intraneural blood vessels 
may be altered by chemicals such as 
lead and misonidazole. Secondary 
changes may then occur in other tissues, 
such as voluntary muscles (WHO, 1988). 

Several means exist for c^micab to 
enter the nervous system. Although the 
nervous system is largely protect^ from 
chemicals entering into nerve cells 
through blood, the blood-brain barrier is 
not complete. Some chemicals, 
especially the lipid soluble type, may 
still cross the barrier. Another mode of 
entry of chemicals is by uptake into 
peripheral nerve terminals. The 
che^cal is then transported to the cell 
bodies in the CNS through the axon. 

Parts of the nervous system such as 
neurons of the autonomic nervous 
system and the sensory ganglia, certain 
parts of the brain [e^., near the 
beginning of the spiiml cord), and to a 
limited extent, the retina in the eye. are 
outside the blood-brain barrier and are 
likely to be more exposed to neurotoxic 
chemicals than are other parts (WHO. 
1986). 

Some other factors that may influence 
susceptibility to effects are the size and 
type of the nervous system cell the level 
And type of the various 
neurotransmitters in different regions of 
the nervous system, the integrity of 
cellular membranes, the type of 


intracellular organelles, and the degree 
of vascularity (Baker, et al, 1990). For 
example, a poorly vascularized [i.e., has 
fewer vessels) nervous tissue, such as 
the globus palliduB, is likely to be more 
susceptible to hypoxia (abnormal 
condition resulting ffom decrease in 
oxygen supplied to or used by body 
tissue) than a more vascularized tissue 
of the nerv'ous system, such as the 
cerebral cortex. However, in some cases 
where cells have a high requirement for 
oxygen, they may be more sensitive to 
hypoxia in spite of the high 
vascularization than less vascularized 
tissue having a low requirement for 
oxygen. For example, neurons of the 
grey matter of the cerebral cortex are 
more vascularized than the myelinated 
axons of the cerebral white matter. 
However, the neurons are more 
sensitive than the axons to h^’poxia 
because they have a higher requirement 
for oxygen than the axons for 
metabolism. 

c. Manifestationa of neurotoxicity. 
Common manifestations of neurotoxicity 
may be categorized into four types: 
Sensory effects, motor effects, 
autonomic effects, and 
pathophysiological effects (changes to 
the structure and function of nerve cells 
and tissue). 

Common signs and symptoms of 
sensory effects include anxiety, 
irritability, apathy, lethargy, attention 
difficulty, illusion, delusion, 
halludnatianB, dementia (mental 
deterioration), depression, euphoria, 
stupor (partial or nearly complete 
unconsciousness), and coma. Other 
signs and symptoms of sensory effects 
are abnormalities of (a) Smell vision, 
taste, hearing, skin senses (for example, 
numbness, pain); (b) proprioceptioa 
(reception of information given by 
sensory nerve terminals concerning 
movements and position of the body: it 
occurs chiefly in the muscles, tendons, 
and the labyrinth); and (c) cognitive 
effects such as short-term memory, 
learning, verbal and non-verbal long¬ 
term memory, and problem solving. 

Common signs and symptoms of 
motor effects are muscle weakness, 
abnormal body posture or gait, 
paralysis, spasticity, rigidity, tremor, 
dystonia (abnormal muscle tone), 
incoordination, hyperactivity, 
myoclonus (alternate cycles of rigidity 
and spasm in rapid succession of a 
muscle or of a group of muscles), 
fasciculations (spontaneous 
contractions of a number of muscle 
fibers supplied by a single motor nen'e 
filament), cramps, seizures, and 
convulsions. 

Common signs and symptoms of 
autonomic effects are abnormalities in 


control of functions related to (a) 
Temperature that may be manifested, 
for example, in sweating: (b) the 
gastrointestinal tract that may be shown 
in diarrhea, salivation, or a change in 
appetite; (c) the cardiovascular system, 
for example, a change in heart rate; and 
(d) changes in other functions, such as, 
urination, sexual functions, and 
lacrimation (tearing). 

Common pathophysiological effects 
on the nervous system are as follows: 

(a) Neuronopalhies (partial or complete 
loss of the neuronal cell body, its 
processes, collaterals, or terminations); 

(b) myelinopathies (segmental or focal 
demyeiination which means destruction 
of myelin, a fatlike substance forming a 
sheath around certain nerve fibers); (c) 
axonopathies (axonal degeneration); (d) 
disruptions in synaptic transmission 
(synthesis, storage, degradation, 
transport release, and binding to 
specific membrane receptors of 
neurotransmitter chemicals); (e) changes 
in levels and functions of ion channels 
(sodium and potassium Ions responsible 
for depolarizing and repolaiizing the 
membrane respectively) and changes in 
related enzymes such as neurotoxic 
esterases. 

2. Evidence of Neurotoxicity: General 
Discussion 

Evidence of neurotoxicity is derived 
from toxicological studies related to 
neurobehavior, neurochemistry, 
neuropathophysiology, and 
neurodevelopment in humans and in 
animals. Major objectives of a 
neurotoxicity study are to detect and 
characterize toxicity endpoints, identify 
changes In the structure and function of 
the nervous system, characterize the 
changes associated with exposure, 
assess the existence of any dose-thne- 
response association, and elucidate the 
mechanism of neurotoxicity (Hartman, 
1988; WHO. 1986). 

Neurobehavioral studies determine 
the effect of a chemical exposure based 
on observations of the behavioral 
functions of the subject Some of the 
behavioral functions generally tested in 
these studies are motor speed and 
steadiness, attention/response speed, 
manual dexterity, visual perception/ 
memory, auditory memory, verbal 
abilities, attention/vigilance, profiles of 
mood state, and respondent and operant 
behavior. 

Neurochemical studies determine the 
effect of a chemical exposure on 
changes in the level activity, and 
pattern of neurotransmitter chemicals, 
such as acetylcholine, noradrenaline, 
dopamine, glycine, serotonin, and of 
enzymes like neurotoxic esterases. 
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Neuropathophysicological studies 
detennlne the effect of ^emical 
exposure on the structure and function 
of the nerve tissues. Observed effects 
and types of studies include: (1) 
Degeneration* or demyelination of nerve 
tissues: (2) encephalography (electrical 
activity measurements of the brain); (3) 
evoked potential (electrical phenomena 
evoked in the brain by external activity 
such as auditory, visual, or 
somatosensory stimuli); (4) 
electromyography (recording electrical 
activity from a muscle); (5) 
electroneurography (measurement of 
both motor and sensory nerve 
conduction velocities); (6) temperature 
threshold; and (7) quantitative testing 
for cutaneous (sl^) sensation. 

Developmental neurotoxidfy studies 
arc concerned with adverse effects on 
the structure of the nervous system or 
on neurobehavioral functions related to 
physical growth and development (Wier. 
et ol., 1889). 

Several major diiffculties in 
determining neurotoxicity of chemicals 
exist Problems may arise regarding the 
ability of the nervous system to conform 
with the immediate environment from 
the scientific community's incomplete 
understanding of the neurotoxic effects, 
from interspecies differences in 
structure and complexity of functions, 
and since a very wide range of normal 
neurological and physioio^cal functions 
of the nervous system can mask the 
ability to observe effects due to 
chemical exposure. Suitable methods 
are unavailable to detect changes in 
adaptive capacity of the nervous 
system, in homeostatic functioning, as 
well as in movement pattern, fatigue, 
and the ability to perform complex 
tasks. It is, therefore, clear that a single 
test may not sufffee to detect 
neurotoxicity (WHO. 1986). 

Evidence for neurotoxicity comes 
from two sources, namely, studies in 
humans and studies in animals. Results 
from these studies are evaluated in view 
of the available information on 
histopalhology (changes in tissues), 
enzyme inhibition, metabolism, and 
other relevant toxicological data to 
determine if there is a casual 
association between exposure to a 
chemical and neurotoxicity. 

3. Evidence of Neurotoxicity Derived 
From Studies in Humana 

a. Discusshn, Direct evidence of 
human neurotoxicity comes from a 
observations of humans. A good quality 
human study should have a dear and 
detailed description of the studied 
population, disease, and exposure. A 
neurotoxicant can produce more than 
one neurotoxic effect induding those 


related to sensory, motor, learning/ 
memory, or mood activity. The histoiy of 
occurrence of the effect should be 
relatively complete, and past events 
should be substantiated by medical 
records if possible. The design of the 
study should have dealt with bias and 
confounding factors that can influence 
the risk of disease by matching, or in the 
analysis by statistic^ adjustments. The 
study should describe the determination 
of statistical parameters, such as 
relative risk, odds ratio, absolute 
disease rate, confidence intervals, 
significance tests, and adjustments 
made for confounding factors. It should 
also describe the selection and 
characterization of exposed and control 
populations, size of the population 
groups, adequacy of duration, 
completeness, and quality of follow up. 

A causal association is strengthened by 
the observation of a dose-response 
relationship, consistency and 
reproductibllity of results, strength and 
specificity of the association, and an 
established mechanism of action. 

The evaluation of human 
neurotoxicity studies should consider 
many factors including age, sex 
socioeconomic status, health, 
neurological disorders and other 
diseases, drug treatment history, 
recreational drug use, motivation of the 
test and reference groups, life style 
(alcohol, smoking, etc.), education level 
individual levels of alertness, emotional 
state, and levels of sleep and fatigue. 
Tests should be blind and test sites free 
frt)m distractions. Confounding factors 
to be considered in evaluation of these 
studies include allergic and 
idiosyncratic reactions. Other complex 
issues to be considered are: immeefiate 
versus delayed toxidty, reversible 
versus irreversible effects, local versus 
systemic effects, acute versus chronic 
effects, and tolerance development 
(Hartman, 1988; OTA, 1990; Anger, 1989; 
fonson and An^r, 1983; Hooper, 1987). 

Major difflcmtics encountered in 
studies in humans are the delayed 
neurotoxic effects, exposures to 
mixfiires of chemicals, and the lack of 
information on the effects of acutely 
non-toxic low-dose levels of 
neurotoxicants over a long period of 
time. 

Examples of representative 
neuropsychological and physiochemical 
test methods for major neurotoxicity 
endpoint categories are listed in 
Appendix 1 (Hartman, 1988). 

b. Evidence of neurotoxicity derived 
from studies in humans. Since 
neurotoxic effects are very complex and 
often subtle in nature, scientific 
judgment is necessary in classifying the 
evidence. The confidence in evidence of 


neurotoxicity derived from human 
studies increases with the observation 
of a dose-response relationship, 
consistency and reproducibility of 
results, strength and specificity of the 
association, and conformance with an 
established mechanism of action. 

L Sufficient evidence of neurotoxicity. 
"Sufficient evidence" for a casual 
association between exposure to a 
chemical and neurotoxicity is 
considered to be present when the 
following four criteria are met (1) A 
consistent pattern of neurological 
dysfrmetion is observed in multiple 
studies. (2) The adverse effects/lesions 
in the nervous system account for fiie 
neurobehavioral dysfunction with a 
reasonable degree of certainty. (3) All 
identifiable bias and confounding 
factors are discounted after 
consideration. (4) Based on statistical 
analysis, the association has been 
shown unlikely to be due to chance with 
reasonable certainty. 

IL Limited evidence of neurotoxicity. 
••Limited evidence" of neurotoxicity 
means that evidence is less than 
convincing, i.e., one of the above 
"sufficient evidence" criteria for 
establishing a causal association is not 
met Thus, uncertainties exist in 
establishing the association between 
exposure to a chemical and the 
neurotoxic effect 

lit Inadequate evidence of 
neurotoxicity. "Inadequate evidence of 
neurotoxicity means that evidence does 
not meet the criteria of the above two 
categories and that no interpretation of 
the data show either the presence or 
absence of a chemical exposure-related 
neurotoxic effect 

4. Evidence of Neurotoxicity Derived 
frx)m Studies in Animals. 

a. General considerations. In the 
absence of human data, the next best 
source of evidence of netux)toxiclty is 
animal data v/hich may be considered 
relevant to humans for the following 
reasons: (1) Anatomy, physiology, 
histology, and biochemistry of the 
nervous system in humans and 
mammals are essentially similar, (2) 
chemical agents first found to be 
neurotoxic in humans, such as 
methylmercury, carbon disulfide, n- 
hexane, methyl ethyl ketone, methyl 
butyl ketone, and dlchloroacetaldehyde 
are also neurotoxic in animals; and (3) 
agents, like aluminum and pyridoxin 
phosphate (vitamin B6). first identified 
in animal studies as neurotoxic were 
later found to be neurotoxic in humans 
(WHO, 1989). In neurotoxicity studies, 
animals are dosed acutely 
subchronicaUy, or chronically. 
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Neurotoxicity endpoints are studied 
using dlTTerent test methodologies 
def igned either to screen or investigate 
a mechanism of action of neurotoxicity, 
or to gather additional data. 

Criteria for assessing quality and 
adequacy of animal studies have been 
discussed by various groups (WHO, 

1986: EPA, 1985; Hartman, 1988; Tilson, 
1987,1989; OTA, 1990), The major 
factors indicative of a good quality 
animal study are the following. (1) 
Species, sex, age, health, housing 
conditions, and nutrition of the animals 
are suitable for the test (2) The number 
of animals/group/sex are adequate. (3) 
Animals are randomly distributed in the 
groups. (4) Dose levels, duration, and 
frequency selected are adequate to 
detect the adverse neurotoxic elTects. (5) 
Data collection and reporting are 
complete and clear. (6) Routes and 
exposure pattern are relevant to the 
human situation. (7) Test methods used 
for statistical analysis are appropriate, 
clearly stated, and are the generally 
accepted techniques for analyzing 
neurotoxicity studies (WHO, 1986; EPA 
1985; Hartman, 1988; Tilson, 1989; OTA, 
1990). 

A good quality animal study requires 
consideration of reliability, sensitivity, 
and validity of the results (Vorhees, 
1987). Interpretation of neurotoxicity 
data should consider (1) If the 
neurotoxic effects are caused by a single 
dose (such as cholinesterase inUbitors 
and pyrethrins); (2) if effects are 
reversible or irreversible (reversible 
ejects may indicate compensation or 
adaptation rather than a simple acute 
effect); (3) if neurotoxicity is delayed; (4) 
if a thmhold exists (effects may appear 
only after changes in the nervous system 
caused by repeated exposures have 
reached a threshold lii^t); and (5) if 
circadian rhythms may Ixifluence 
behavior, such as, feeing, drinking, 
sleeping, and mating (WHO, 1988). 

b. Categories of neurotoxicity studies. 
Six common representative categories of 
neurotoxicity studies, with a few 
examples of test methods in each 
category, to determine various 
neuroto^dty endpoints are listed 
below. 

L Neurobehavioral studies are 
concerned with adverse effects of a 
chemical on the behavior of an 
organism. Behavior may be defined as 
movement of an organism or its parts 
within contexts pertaining to time and 
space. Behaviord responses typically 
have been divided into three t^pes 
based on the functional relations that 
control their occurrence (WHO, 1986). 
These three types are respondent 
behavior, operant behavior, and mixed 
behavior. 


Respondent behavior is controlled 
mainly or exclusively by the prior 
occurrence of an event (stimulus) in the 
environment The events are referred to 
as eliciting stimulL A classic example of 
unconditioned respondent behavior is a 
dog's salivation when food, an 
tmeonditioned stimulus, is placed in the 
dog's mouth. 

Operant behavior is apparent 
exclusively from its consequences and is 
also referred to as emitted bahavior. 
Operant behavior occurs with no known 
observable eliciting stimulus. For 
example, when an animal is exposed to 
a novel environment it will show a 
characteristic pattern of exploratory 
activity initially, followed by a 
slowdown. The environment is not 
eliciting stimulus. However, the motor 
activity is associated with the 
environment 

Some behavior, known as mixed 
behavior, is known to have both 
respondent and operant components. 

For example, bird pecks are controlled 
partly by eliciting stimuli and partly by 
response consequences. 

I^th respondent and operant 
behaviors may be modified by the 
conditioning (learning) process. For 
example, when food (a nonconditioning 
stimulus] is placed in a dog's mouth only 
after a special note is soimded (a 
conditioning stimulus) and the 
procedure is repeated for some time, the 
sound of the note alone starts inducing 
salivation, wdthout placing food in the 
dog's mouth: a conditioned respondent 
behavior. A conditioned operant 
behavior occiirs, for example, when a 
food-deprived rat is placed in a chamber 
with a food dispenser and a lever, and 
the depression of the lever results in 
presentation of food, then the 
consequence of the behavior (pressing 
the lever and presentation of food) 
comes to control the occurrence of the 
response. 

Common neurobehavioral studies 
include detection and evaluation of 
changes in the following neurotoxicity 
endpoints: cognitive functions; eating 
and drinking behavior; social behavior 
involving two or more individuals; 
tremors, convulsions (threshold dose of 
convulsants is considered in view of 
other unrelated toxicity), ataxia (effects 
on muscidar coordination), paralysis, 
lacrimation, and the presence and 
absence of certain reflexes; spontaneous 
motor activity; motor functions: and 
sensory processes. 

iL Neurophysiological studies 
basically measure various physiological 
functions; such as, (1) Nerve conduction 
velocity, (2) periphery nerve terminal 
function, (3) electromyographic activity, 
(4) spinal reflex excitability, (5) 


electrocardiographic activity (EKG). (6) 
blood pressure. (7) 

electroencephalographic activity (EEC), 
(8) general excitability, (9) convulsive 
activity, (10) stimulation of the cerebral 
motor cortex, (11) recovery functions. 

(12) cognitive functions, and (13) 
synaptic and membrane acti^ty. 

iiL Morphological studies assess 
structural changes in neural and non- 
neural cells of the nervous system. Such 
changes may include: (1) The 
accumulation, proliferation, or 
rearrangement of structural elements 
like intermediate filaments, 
microtubules, or organelles [eg., 
mitochondria, lysosomes); (2) the 
degeneration of neural cells in whole or 
in part; (3) gross changes in morphology 
of cells; (4) changes in brain weight; (5) 
discoloration of and hemorrhage in 
nerve tissue; and (6) changes in glial and 
fibrillary acidic protein (GFAP). 

iv. Biochemical and endocrinological 
studies may include determination of 
changes in: (1) RNA, DNA, and protein 
synthesis in nerve cells; (2) enzyme 
levels; (3) lipids, glycollpids, and 
glycoproteins synthesis; (4) synthesis, 
uptake, release, reuptake, metabolism, 
stimulation and inhibition of acetyl 
choline, epinephrine, serotonine and 
other neurotransmitters; (5) ion channels 
and energy metabolism; (6) anterior 
pituitary hormones, eg., follicle 
stimulating hormone, thyrotropic 
hormone, hypothalamic control of 
pituitary secretions; and (7) peripheral 
metabolism of endocrine secretions. 

V. Developmental neurotoxicity 
studies consist of a batteiy of testa to 
evaluate physical groviihf 
developmental and neurobehavioral 
functions. The tests given at the 
preweaning stage, for example, may 
include measuring brain weight and pup 
weight, and monitoring physical 
development at various intervals of 
time. Examples of the tests given at the 
postweaning stage are tests of 
neuromuscular functions, problem 
solving, and neuroendocrine functions. 
(Wier, et al., 1989). Neurotoxic agents 
may cause qualitatively different 
toxicity syndromes in developing 
animals than in adult animals. 

vi. In vitro neurotoxicity studies may 
be used to support the animal studies. 
However, they are not considered 
adequate by themselves to classify 
neurotoxicants. These studies generally 
use primary cell cultures of various 
tissues, su^ as adult mouse sensory 
neurons, rodent fetal cells, and 
cerebellar cells. The studies may also 
use fiee-living soil nematodes, eg., 
caenorhabditis elegans, and various 
microorganisms (Harvey, 1988; 
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Reinhartz. et al^ 1987; DaTenpart et ai^ 
1989; WilliamB, et ol^ 1987). 

viL Other studies may inchide studiea 
dealing with pharmacokinetica, blood- 
brain barrier, bioavailability, and 
structure-activity relationships. 

& ClassificQiion of neurotoxicity 
evidence derived from studiea in 
animals. Because of the complex and 
often subtle nature of the neurotoxio 
effects, scientific judgment is necessary 
in classifying neurotoxicity evidence. 
The confidence in evidence of 
neurotoxicity derived from aniniAl 
studies increases (becomes convincing} 
with (1) An increase in the number of 
responding species, strains, dose-levels, 
experiments, severity and multiplicity of 
effects; (2) the observation of a dose- 
response relationship, consistency and 
reproducibility of results, and spedfidty 
azid strength of the association; (3) 
supportive in vitro and other studies; 
and (4) an increase in statistical 
significance of neurotoxic effects over 
controls. 

1. Sufficient evidence of neurotoxicity. 
''Sufficient evidence** for a causal 
association between exposure to a 
chemical and neurotoxicity means that 
(1) The substance has been tested in 
well-designed and -conducted studies 
(ag., NTP*s neurobehavioral test 
battery. Tilson 1989; EPA's neurotoxicity 
test guidelines, EPA« 1985). and (2) the 
substance has been found to elicit a 
statistically si^^cant (p <0.05) 
increase in any neurotoxic effect in one 
or both sexes of multiple species, 
strains, or experiments using different 
routes of administration and dose-levels. 

Evidence derived from animal studies 
that has been shown not to be relevant 
to humans is not included. Such 
evidence would result for example, 
when there was an identified 
mechanism of action for a chemical that 
causes neurotoxicity tn animals that has 
been shown not to apply to the h uman 
situation. For example, metabolic- 
pharmacokinetic properties concerning 
the need for activation of the agent to 
produce neurotoxicity may come into 
play. If humans do not have the same 
metabolic pathway found necessary in 
the test animal for the neurotoxic effect 
then the study may not be relevant to 
humans. 

IL Limited evidence of neurotoxicity. 
"Limited evidence" of neurotoxicity 
means that the substance has been 
tested and (1) Foimd to cause a 
statistically significant ( <005) increase 
in a neurotoxic effect in one or both 
sexes of only one species, strain, and 
experiment and su^ evidence 
otherwise does not meet the criteria 
defined for "sufficient evidence" above; 
or (2) evidence derived frtnn studies 


which can be interpreted to show 
positive neurotoxic effects, but have 
some qualitative or quantitative 
limitations with respect to particulars, 
e.g.. doses, exposure, follow-up. number 
of animals/group, and reporting of the 
data, which %vould prevent classification 
of the evidence as "sufficient" in the 
category above. 

UL Inadequate evidence of 
neurotoxicity. "Inadequate evidence" of 
neurotoxicity means that evidence does 
not meet the criteria of the above 
categories and that there can be no 
interpretation of the data as showing 
either the presence or absence of a 
chemical exposure-related neurotoxic 
effect Data in this category do not 
establish a substance as toxic under the 
proposed definition. 

D. Reproductive and Developmental 
Toxicity 

1. Introduction 

a. General discussion. This section 
discusses the supplemental definition of 
"toxic" that is being proposed to 
supplement the existing definitions of 
"toxic" under the FHSA and it discusses 
the guidelines concerning reproductive 
and developmental toxicity. The 
definition would apply when a 
substance presents a potential risk of 
developmental or reproductive toxicity. 
Section 2(g) of the FHSA defines toxic 
as applying "to any substance (other 
than a radioactive substance) which has 
the capacity to produce personal injury 
or illness to man through ingestion, 
inhalation, or absorption through any 
body sixrface." 15 U.S.C 1261(gJ. 

The Commission is proposing these 
guidelines to specify criteria that will 
offer consistent guidance for identifying 
developmental or reproductive 
toxicants. This guidwce rafiects the 
Commission's assessment of the moat 
current scientific knowledge and 
consensus in this field. 

The intent of the proposed guidelines 
is to incorporate those areas in which 
there is a substantial consensus as to 
the evidence needed to support a 
conclusion that a substance is a likely 
human developmental or reproductive 
toxicant For substances where there Is 
controversy about how the evidence 
should be evaluated, the Commission 
may proceed by rulemaking, as provided 
in section 3(a) of the FHSA, or by 
enforcement actions on a case-by-case 
basis to resolve the question of whether 
the substance presents sufficient 
evidence of an ability to produce 
developmental or reproductive toxicity 
in humans that the substance should be 
considered toxic. 


Evidence for developmental or 
reproductive toxicity laigely comes from 
two sources: Human stupes 
(epidemiology) and animal studies. 
Results frrom these studies are 
supplemented with available 
information from short-term tests, 
pharmacokinetics, and other relevant 
toxicologica] data. The guidelines 
proposed by the Commission would 
evaluate the toxidty of a substance on 
the basis of developmental or 
reproductive toxicity based on human 
and animal data. Under the proposed 
guidelines, substances would be 
considered to be toxic if "sufficient 
evidence" or "limited evidence" exists 
to demonstrate developmental or 
reproductive toxicity from studies in 
humans. In addition, those substances 
for which there is "sufficient evidence" 
of developmental or reproductive 
toxicity in animals are defined as toxic, 
except that evidence derived from 
animal studies that has been shown not 
to be relevant to humans is not included. 

As noted above, it will be necessary 
to continue to rely on rulemaking under 
section 3(a) of the FHSA, or on 
enforcement actions, to resolve 
uncertainties that are not addressed by 
these guidelines. In this regard, the 
Commission notes that the criteria 
stated in the guidelines of toxic do not 
lend themselves to unambiguous 
application. A number of t^ criteria 
include statements that themselves can 
be interpreted only by the exercise of 
expert technical jud^ent For example, 
one of the factors stated below for 
determining that an epidemiological 
study shows a causal relationship 
between exposure to an agent and 
developmental or reproductive toxidty 
is that confounding factors such as 
sodoeconomic status, age, smoking, 
alcohol consumption, dr^ use. 
environmental or occupational 
exposure, and other diseases should be 
adjusted for. Expert technical judgment 
is required to identify possible 
confounding factors and to evaluate 
whether the available data are adequate 
to eliminate such factors as causes of 
the observed assodation. In some 
instances, this will not be 
straightforward. The guidelines will not 
resolve such controversy, and it may be 
appropriate for the Commission to 
conduct rulemaking to resolve the 
controversy or bring enforcement 
actions In which the toxidty of the 
substance would be established on a 
case-by-case basis. 

Although there are many difficult 
issues related to the interpretation of 
developmental or reproductive toxidty 
studies in animals and humans, criteria 
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for deflning developmental or 
reproductive toxidty have been 
established by sevei^ groups, such as 
the Food and Drug Administration 
[FDA], the EPA, and the European 
Economic Community (EEC). The 
Commission also believes that this 
approach for defining known or 
potential developmental or reproductive 
toxicants in consumer products is 
appropriate and feasible. The evidence 
of developmental or reproductive 
toxidty is determined by the quality and 
adequacy of the data and the 
consistency of responses induced by a 
suspect developmental or reproductive 
toxicant 

The following paragraphs describe 
definitions and terminology used in this 
section and suggest guidelines for 
identification and dassification of 
reproductive and developmental 
toxicants. These guidelines may be used 
as a basis for labeling of consumer 
products under the FHSA. 

b. Definitions and terminology. For 
these gddelines, the following 
definitions and terminology will be used. 
Some of these definitions were adapted 
from EPA (198da). EPA (1988b), EPA 
(1989), and the Medical Dictionary by 
Saunders (1965). 

Alteredgron^ An alteration in 
offspring organ or body weight or size. 

Blastocyst: A structure resulting from 
the repeated divisions of the fertilized 
ovum. 

Conceptus: The whole product of 
conception at any stage of development 
horn fertilization of ovum to birth. 

Developmental toxicity: Adverse 
effects on the developing organism that 
may result from its exposure during 
prenatal development or postnatally to 
the time of sexi^ maturation. The 
adverse developmental effects may be 
detected at any point in the life span of 
the organism. The major manifestations 
of developmental toxicity include: (1) 
Death of the developing organism, (2) 
structural abnormalities, (3) altered 
growth, (4) functional deficiencies, and 
(5) behavioral deficiencies. 

Embryo: Developing young in the 
human uterus before ei^t weeks. The 
time period varies from one species to 
another in animals. 

Embryotoxicity: Any toxic effect on 
the embryo as a result of prenatal 
exposure. These include malfonnations, 
altered growth and in utero death. 

Epididymis: The elongated cordlike 
structure along the posterior border of 
the testis, containing ducts in which 
sperm are stored. 

Estrogen: A female sex hormone 
secreted by the ovary. 

Estrous cycle: The cycle of changes In 
the female genital tract of lower 


mammals, which are produced as a 
result of ovarian hormonal activity. It is 
equivalent to the menstrual cycle in 
humans and other primates. 

Female reproductive toxicant An 
agent which can adversely affect the 
ability of a sexually mature female to 
produce normal offspring. 

Fertility: The capacity to conceive or 
induce conception. 

Fertilization: The fusion of a sperm 
with an ovum resulting in the formation 
of a zygote. 

Fetotoxicity: Any toxic effect on the 
fetus as a result of prenatal exposure. 
These include malformations, altered 
growth and in utero death. 

Fetus: Developing young in the human 
uterus after eight weeks. The time 
period varies from species to species in 
animals. 

Follicle Stimulating Hormone (FSH): 

A pituitary hormone responsible for t^ 
development of ova and production of 
estrogen in the females, and the 
development of seminiferous tubules 
and pr^uction of sperm in males. 

Gonad* An ovary or testis. 

Implantation: Attachment of the 
blastocyst to the epithelial lining of die 
uterus. 

Luteinizing Hormone (LH): A pituitary 
hormone responsible for ovdation, 
development of corpus luteum, and 
production of progesterone in the 
females, and production of testosterone 
in males. 

Male reproductive toxicant An agent 
which can adversely affect the ability of 
a sexually mature male to produce 
normal offspring. 

Malformation: A permanent structural 
change that may adversely affect 
survival, development or function. 

Neonate: Newborn. 

Ova: Plural of ovum. 

Ovary: The female gonad. 

Ovunv The female reproductive cell 

Pituitary gland: A gland which is 
located in the brain and secretes many 
hormones which control growth and 
functions of many organs of the body 
including the testis in males and the 
ovary in females. 

Postnatal: After birth. 

Prenatal: Before birth. 

Progesterone: An ovarian hormone 
primely responsible for the 
maintenance of pregnancy. 

Prostate: An accessory male sex gland 
which secretes a part of semen. 

Seminal plug: A wax-like material 
found in the vagina of female rodents 
approximately 12-24 hours after 
successful mating. 

Seminal vesicle: An accessory male 
sex gland which secretes a part of 
semen. 

Sperm: The male reproductive cell. 


Teratogen: An agent or factor that 
causes the production of a structural 
defect in the developing embryo or fetus. 

Testis: The male gonad. 

Testosterone: The male sex hormone 
secreted by testis. 

2. Identification of Developmental and 
Reproductive Toxicity Hazards from 
Studies in Humans 

a. Discussion Good epidemiologic 
studies provide the most relevant 
information for assessing human risk. 
Epidemiologic data are obtained from 
occupational environmental 
therapeutic, or consumer exposure to a 
substance. A positive good quality 
epidemiologic study should meet the 
following criteria (EPA, 198da; EPA, 
1988b; EPA, 1989): (1) There should be 
no identifiable bias which can be 
introduced through a faulty design of the 
experiment For example, if hospital 
records are used, embryonic or early 
fetal loss may be underestimated since 
women are not necessarily hospitalized 
for these outcomes. These parameters 
may be better ascertained by random 
interviews. (2) Confounding factors such 
as socioeconomic status, age, smoking, 
alcohol consumption, drug use, 
environmental or occupational 
exposure, and other diseases should be 
adjusted for. (3) The association 
between an endpoint and a casual factor 
should not be due to chance: there must 
be a statistically significant association. 

b. Categories of human evidence. The 
following categories of evidence from 
human studies have been developed. 

I Sufficient evidence of 
developmental or reproductive toxicity 
in humans. The evidence for a 
substance causing an adverse 
reproductive or developmental effectfs) 
is considered sufficient when it is based 
on good quality human epidemiology 
which meets all the requirements stated 
in the above discussion of human 
studies; the results are statistically 
significant and without identifiable bias 
or confounding factors. 

U. Limited evidence of developmental 
or reproductive toxicity in humans. The 
evidence for a substance causing an 
adverse reproductive or developmental 
effect(B) is considered limited when the 
human epidemiology meets the criteria 
for sufficient evidence except that it 
lacks one of the criteria described in the 
above discussion of human studies. 

Thus, evidence is limited when 
statistical significance is borderline as 
opposed to dear-cul there is a source of 
bias, or there are confounding factors 
that have not been or cannot be 
corrected for. 

lii. Inadequate evidence of 
developmental or reproductive toxicity 
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in humans* The evidence is considered 
inadequate when more than one of the 
above criteria for establishing a causal 
association between exposure to the 
agent and reproductive or 
developmental effects are not met, 
leaving an alternative explanation to be 
equally likely. 

3. Identification of developmental and 
reproductive toxicity hazards from 
studies in animals. 

Although human data are most 
relevant for predicting human hazard, in 
its absence animal information becomes 
a valuable tool for predicting effects in 
humans. Many chemicals which are 
reproductive and developmental 
toxicants in humans have been shown 
to produce similar effects in animals 
(Council on Environmental Quality 
(CEQ), 1981). Some examples are 
alcohol, busulfan, chlorobiphenyls, 
diethylstilbestrol, isotretinoins, organic 
mercury, thalidomide, valproic acid, 
aminopterin, lead, ethylenedibromide, 
kepone, and carbondisulfide (CEQ, 1981; 
EPA, 1989). In a review by FDA (1980) of 
38 compounds knoivn to be associated 
with birth defects in humans, 37 were 
found to produce similar effects in at 
least one species of animals (46 FR 
69,823). In another review of the data of 
the teratologic potential of 203 
chemicals by FDA (1980), FDA stated: 

*'it is reasonable to conclude that 
positive animal teratology studies are at 
least suggestive of potential human 
response.** (45 FR 69,824). In addition, 
Wilson (19^ has described the 
mechani8m(s) and pathways v^ch 
could be applicable to both humans and 
animals in the initiation and 
development of birth defects. 

a. Study protocols for studying 
developmental and reproductive 
toxicity in animals* EPA has developed 
protocols for studying developmental, 
male reproductive, and female 
reproductive toxicities in laboratory 
animals. Each of these three study 
protocols is discussed briefly below. 

A protocol for studying developmental 
toxicity has been described by EPA 
(1989). Developmental toxicity can be 
studied in animals by administering a 
test substance during pregnancy, and 
evaluating embryonal, fe^ and/or 
neonatal toxicity. The protocol may also 
include exposure of the conceptus 
during a specific period of development 
[e*g.* during organ development), 
evaluation of toxicity over several 
generations, evaluation of toxicity 
during the early postnatal period or even 
up to sexual maturity. Animals used for 
developmental toxidty studies are 
usually mice. rats, or rabbits. The most 
important endpoints of developmental 
to^dcity are embryonal mortality, fetal 


mortality, neonatal mortality, 
malformations (external, visceral, 
skeletal) at any stage of development, as 
well as functional and behavlo^ 
abnormalities. 

A protocol for studying male 
reproductive toxicity has been described 
by EPA (1988a). Male reproductive 
toxicity can be studied by exposing 
sexually mature male rats to a test 
substance for a certain period followed 
by cohabitation with untreated sexually 
maUire female rats. The exposure of the 
males to the test material is continued 
during the mating period. The main 
endpoints for evduating toxicity are 
mating ability, fertility, and prenatal and 
postnatal developmental effects. Mating 
ability is ascertained by determining the 
number of animals with seminal plugs or 
the presence of sperm in a vagind 
lavaue, per numW of pairs of rats 
cohabited. Fertility is ascertained by 
determining the number of animals 
pregnant per number of confinned 
matings. The prenatal and postnatal 
developmental effects are ascertained 
by determining litter size, per-and post- 
implantation loss, number of live or 
dead pups, sex ratios, malfonnation, 
birth and postnatal weight and survivaL 
Positive findings for supplemental 
endpoints such as wei^t 
determinations and histopathological 
evaluations of reproductive organs 
(testis, epididymis, prostate, seminal 
vesicle and pituitary), sperm evaluation 
(count morphology, and motility), and 
hormone evaluation (testosterone, FSH, 
and LH) increase the evidence for 
hazard identification. 

EPA has also described a protocol for 
studying female reproductive toxicity 
(1988b). Female reproductive toxidty 
can be studied by exposing sexually 
mature female rats to a test materid for 
a certain period followed by 
cohabitation with untreated sexually 
mature male rats. Exposure of females 
to the test material is continued during 
the mating period. The main endpoints 
for evaluating toxicity are mating 
ability, fertility, and prenatal and 
postnatal developmental effects. 

Positive findings for supplemental 
endpoints such as wei^t 
determinations and histopathological 
evaluations of reproductive organs 
(ovary, uterus, and pituitary), estrous 
cyde abnormalities, and hormone 
evaluations (estrogen, progesterone, 

FSH, LH) increase the evidence for 
hazard identification. 

b. Criteria for a good quality 
developmental or reproductive toxicity 
animai study* Any reliable study of 
developmental or reproductive toxidty 
must be designed and carried out in 
accordance ^th certain recognized 


criteria. The following criteria must be 
met for a good quality developmental or 
reproductive toxidty animal study. 

1. The study must indude at least one 
dosed (treated) group and one 
concurrent control group. However, two 
or more differently dosed groups are 
preferred. 

2. Maternal toxidty (e^., a reduction 
in maternal body weight or organ 
weight) must be evaluated and 
accounted for in the interpretation of a 
study. The toxic effect(8) observed in a 
positive study should be significant at 
one or more doses in the absence of 
maternal toxidty. 

3. Test animals are selected based on 
consideration of spedes, strain, age, 
weight and health status, and should be 
randomized into dose groups in order to 
reduce bias and provide a basis for 
performing valid statistical tests. 

4. Good historical data on 
developmental and reproductive toxidty 
should be available for the spedes/ 
strain tested; ideally, such data should 
be obtained for animals from each 
supplier. 

5. The number of animals per dose 
group should be adequate. Generally, 20 
Utters per group for rodents and 12 
Utters per group for rabbits are used 
(Sowinski, et al., 1987). 

6. Toxidty is evaluated using 
acceptable laboratory methods, and 
data are analyzed using acceptable 
statistical methods. 

c. Categories of evidence for 
developmental or reproductive toxidty 
derived from animal studies* The 
foUowing categories of animal evidence 
have been developed. 

L Suffident evidence of 
developmental or reproductive toxidty 
in animals* The evidence for a 
substance is considered suffident when 
obtained from a good quaUty animal 
study and there is a statistic^y 
significant (p <0.05) treatment-related 
increase in multiple endpoints (as 
described in the toxidty study protocol 
section) in a single spedes/strain, or in 
the inddence of a single endpoint at 
multiple dose levels or with multiple 
routes of administration in a single 
spedes/strain, or increase in the 
inddence of a single endpoint in 
multiple spedes/strains/experiments. 

U. Limited evidence of developmental 
or reproductive toxicity in animals* The 
evidence for a substance is considered 
limited when (1) Obtained from a good 
quality study and there is a statistically 
significant (p <0.05) treatment-related 
increase in the incidence of a single 
endpoint in a single spedes/strain/ 
experiment at a single dose level 
administered throu^ only one route and 
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such evidence otherwise does not meet 
the criteria defined for ‘'•undent 
evidence'* above; or (2) the evidence is 
derived from studies which can be 
interpreted to show positive effects but 
have some qualitative or quantitative 
limitations with respect to experimental 
procedures doses, exposure, 
follow-up, number of animals/group, 
reporting of the data, etc.) whi^ would 
prevent classification of the evidence in 
the category of "sufOdent evidence" 
above. 

Sufficient or limited evidence derived 
from animal studies is used as a basis to 
predict probable developmental or 
reproductive toxidty of an agent in 
humans. However, evidence from 
animal studies which has been shown to 
be not relevant to humans is not used 
for this purpose. The evidence for 
toxidty derived from animal studies is 
supported by observance of (1) Dose- 
related efrects over an increased 
number of doses, (2) an increased 
number of different endpoints, (3) the 
same route of exposure the same as the 
expected human exposure route, (4) 
multiple spedes/strains, or routes of 
administration exhibiting the 
responsefi). and (5) pharmacokinetic 
data and information on the likely 
mechanism of action. 

ill. Inadequate evidence of 
developmental or reproductive toxicity 
in onimeda. "Inadequate evidence" 
means that evidence does not meet the 
criteria of the above categories and that 
there can be no interpretation of the 
data as showing either the presence or 
absence of a chemical exposure-related 
effect 

£ Sensitization 

The Commission already has issued a 
supplemental definition concerning 
sensitization, which is at Id CFR 
15004(c)(5). While that discussion 
relates to the separate category of 
hazardous substance referr^ to in the 
FHSA as a "strong sensitizer," the 
prindples contained in that section will 
serve also as a guide to determine when 
a substance is toxic due to the chronic 
hazard of alleigic sensitization. 

F. Evaluation of Risk From Exposure to 
Substances That May Present a Chronic 
Hazard 

1. Guidelines for Assessing Exposure 

a. Introduction. TTie FHSA defines as 
toxic "any substance which has the 
capadty to produce personal inhiry or 
illness to man throu^ ingestion. 
Inhalation, or absorption through any 
body surface," 15 U.aC 1281(g). Under 
the FHSA, a toxic substance is 
hazardous" if that substance "causes 


personal injury or substantial illness 
during or as a proximate result of any 
customary or reasonably forseeable 
handling or use," 15 U.S.C. 1281(f)(lKA). 
In order for a substance to be 
considered a hazard by this definition, it 
must not only have the potential to be 
toxic, but it must be demonstrated diat 
(a) Persons are exposed to the 
substance, (b) the substance can enter 
the body, and (c) there is a significant 
risk of an adverse health effect(i) 
associated with the handling and use of 
the substance. These represent, in turn: 
Exposure, bioavailability, and risk. T^s 
section discusses the subject of 
exposure, and is intended to be used in 
the determination of significant risk of 
chronic toxidty of art materials or other 
products subject to the FHSA. 

A discussion by the Office of Sdence 
Technology Assessment and Policy 
(OSTP) cunceiTiing the level of evidence 
that a chemical or product poses a 
carcinogenic risk to humans and the 
level of e;qK>8ure of the consumer when 
the product is used is presented in the 
Federal Regbter (SO FR10372 (March 14. 
1085)). Although advances have been 
made in the area of modeling and 
monitoring exposures during the five 
years since this publication, many of the 
variables concerning the use patterns, 
distribution of pollutants, sources, sinks, 
relationships between physical 
parameters and market penetration of 
products have not been defined to a 
level where predictive modeling can in 
any sense replace well-conducted field 
studies. Many of the strengths and 
'weaiuiesses of the approaches 
discussed by the OSTP remain the same 
today as in 1985. These approaches are 
discussed in the following subsections. 

Three routes of exposure—inhalation, 
dermal absoiption, and oral ingestion— 
will be discussed in separate 
subseefions in the following discussion. 
The largest current tedmical effort has 
been driven by the recent interest in 
indoor air quality. Thus, inhalation is 
the most thorou^y investigated 
exposure route. Oral ingestion has been 
largely addressed in dietary and food 
additive studies, while dermal contact is 
largely of interest to the cosmetics 
industry and hence also to FDA. 

Protocols exist for both oral and 
dermal contact for foods, drugs, and 
cosmetics. They include procedures for 
considering the form of the material 
being studied, the site of application (for 
cosmetics), and amounts potentially 
consumed (for food). Similarly, the form 
of the product as used should be taken 
into consideration when designing 
exposure studies. Using pure chemicals 
to assess consumer exposure and 
subsequent health effects when the 


product under consideration is a 
mixture, is not likely to provide an 
accurate reflection of exposure. For 
example, in assessing expostire from dl- 
2-ethylhexylphthalate (DEHP) rather 
than studying pure DEHP, the staff 
performed experiments with actual 
products in order to demonstrate release 
of DEHP from the products* plastic 
matrix and transfer to either skin or 
saliva. Exposure studies with paint 
removers demonstrated that studies 
using methylene chloride alone, rather 
than a formulated paint remover, would 
have resulted in erroneous exposure 
estimates. 

There are a number of procedures for 
assessing exposure of individuals or 
populations to chemicals which may 
cause cancer or other adverse health 
effects. Reasonably accurate exposure 
data are important in the assessment of 
risk. The accuracy needed can not be 
categorically stated since such factors 
as potency, concentration, and strength 
of evidence for toxidty of the chemical 
of concern are all important in defining 
the resources required to obtain the data 
necessaiy to perform an exposure 
assessment Further, when using 
population estimates, the broad range of 
use patterns, frequency of use. diversity 
of products, and the variations in the 
ty^s of housing where the products are 
used, will lead to e)q>osure lunits that 
are often several-fold multiples of the 
predicted average exposure. Infonnation 
concerning use patterns, firequency of 
use. definition of housing stc^. and 
definition and market penetration of the 
products of interest is often lacking. 

b. Background: The Three Routes of 
Exposure. L — Inhalation. Active 
interest and advances in exposure 
assessment have been largely driven by 
the current concern about indoor air 
quality and past activities involving 
occupational exposure and ambient air 
quality criteria and monitoring. 

Although exposure estimation 
techniques are becoming more 
sophisticated, there is no universally 
accepted minimum set of specifications 
for either data collection or est-metioD 
of exposure fr^m the collected data. 
GeneraUy, exposure is assessed by 
direct monitoring of populations, 
predictions of exposure, or use of 
surrogate data, lliese three approaches 
are briefly discussed below. 

Direct monitoring involves monitoring 
the general population or select 
segments of the population for exposure 
to a chemical or chemicals. Past 
monitoring studies have provided 
concentrations measured at discrete 
times. Such data were obtained for 
carbon monoxide and nitrogen dioxide. 
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power plant plume dispersion/reaction 
and concentrationa of various chemicals 
in such locations as work places, point 
sources, cities, and even regions. Similar 
data bases do not exist for equivalent 
populations for residential indoor air. 
Examples of recent studies addressing 
residential air quality are: The EPA 
TEAM study (Wallace, 1957), the Pierce 
FoundadoD New Haven study (Stolwijlu 
1083), the Gas Research Institute Texas 
unvented gas space heater study 
(Koontz, 1988), the CPSG Atlanta 
unvented gas space heater study (TRC, 
1987), and the Harvard Six Cities Study 
(Spengler, 1885). 

lliese studies provide measurements 
of the concentration and duration of 
concentration for combustion products, 
volatile organics, particulates, and 
biological materials. In addition, they 
provide limited real time monitoring and 
information concerning selected health 
effects information. With field 
monitoring studies, due to the potential 
for exposure to poUutants other than 
those monitored, a health effect 
associated with one of the monitored 
pollutants may not be accmrate. 

Predictions of exposure (through 
modeling) to a che^calfs) can be based 
on physical and chemical principles, 
mass balance principles and 
mathematical models. Examples of such 
studies are: (1) The exposure predictions 
presented in various CPSC st^ reports 
on unvented kerosene and gas space 
heaters; (2) the CPSC-EPA and CPSC- 
LBL methylene chloride exposure 
studies from use of paint strippers: and 
(3) the CPSC-EPA exposure studies of 
perchloroethylene from dry cleaning and 
other uses. 

Data necessary for use in predictive 
modeling are often obtained from 
studies on products in small chambers 
(50 to 100 liters), large chambers (20,000 
to 30,000 liters) or in research houses. 
The studies are usually designed for 
specific products. In general, protocols, 
although having common features, are 
not directly applicable to other products 
which may be investigated. 

Often such modeling studies are 
based on data obtained from 
representative products used in room- 
size chambers or research houses. The 
distinction between a modeling study 
and a field monitoring study is that often 
the modeling relates to a specific 
product while a field study may only 
attempt to identify the pollutants and 
their concentrations, not their sources. 

Surrogate data (data of exposure 
derived from chemicals of similar 
structure, reactivity and volatility as the 
chemical of interest) are used by some 
investigators when no data exist for the 
chemical of interest. Surrogate data 


have not been used extensively by the 
Commission but have been used in some 
instances by EPA in pesticide exposure 
estimates. Surrogate data should only be 
used for preliminary evaluations to 
establish the scope of additional studies 
that will be needed to define exposure 
more accurately. 

ii. Ingestion. Ingestion studies have 
been performed for organics and 
inorganics in foods. The 
bioaccumulation of pesticides and 
chlorinated compounds has been 
studied in shellfish and edible fish. In its 
**total diet studies*' the FDA has 
provided data on the concentrations of 
selected chemicals in approximately 200 
foods purchased in grocery stores 
throuj^out the United States. The data, 
in conjunction with data obtained from 
tissue anal 3 r 8 e 8 for pesticides, provide 
estimates of the exposure, body burden 
and effectiveness of regulatory programs 
intended to limit exposure to certa^ 
pesticides. 

These studies involve direct 
monitoring of sources of chemicals as 
well as fate of the chemicab in products 
such as foods. Laboratory simulations 
have been developed to estimate 
exposure to chemicals on a smaller 
sc^e. Diese latter studies do not usually 
involve a living species but are based on 
leaching or extraction of the chemical 
from a product with a simulated saliva 
or gastric fluid. Examples of such 
studies are studies performed by the 
FDA concerning lead released 
decorated glassware (Soc. Glass 
Decorators, 1979), CP^s studies 
concerning lead released from printed 
paper products, and CPSCs studies of 
nitrosamine and DEHP released from 
pacifiers. 

The estimation of exposure from 
ingestion of chemicals present in foods 
or consumer products is then predicted 
based upon estimates of use of the 
product and its release from the product 
In the case of oral ingestion of consumer 
products containinfi chemicals, data on 
chemical content of the products may be 
known. However, the e3q)08ure directly 
resulting from those products must be 
predicted on the basis of population 
studies of random household inquiring 
into the products used and their 
composition. 

iii. Dermal exposure. Dermal exposure 
involves estimating the amount of 
substance contacting the skin. This may 
involve experiments measuring the 
amount of material leached from a 
product contacting a liquid layer which 
interfaces with the skin, or the amount 
of substance which migrates from a 
product (in solid or liquid form) which is 
in contact with the skin. Parameters 
which must be considered include 


surface areas of the skin contacted, 
duration of contact, frequency of 
contact and thickness of a liquid 
interfadal layer. Examples of how these 
types of experiments might be applied to 
exposure assessments can be found in 
the Commission's exposure assessments 
on dioxin and arsenic leached frrom 
children's playground equipment 
More recently, in vitro testing using 
animal or human skin held in specially 
designed cells has allowed the rate 
constants of penetration of various 
chemicals to be determined. This 
approach can be performed in the 
lat^ratory and, thus, is more controlled 
than experiments involving live animals 
or humans. Examples of studies using 
this approach are studies of the 
penetration of cosmetics and topical 
drugs performed by the FDA, and 
studies of the penetration of DEHP and 
formaldehyde performed by the CPSC 
a Discussion of exposure estimates. 
Each of the three approaches for 
exposure assessment described above 
have certain strengths and weaknesses 
as discussed below. 

L Inhalation —(a) Direct monitoring. 
Direct monitoring will provide the 
strongest data for demonstrating and 
quantifying exposure and should be 
used v^en ev^able. The data obtained 
from such studies represent 
measurements made in actual living 
conditions. The effects of whether, a 
residence's structural characteristics 
and contents, and human behavior are 
all reflected in the data obtained. With 
proper monitoring protocols, various 
human activities, weather conditions, 
source use (where the source of 
chemical is known), and other 
information directly of interest can be 
obtained. The resulting data base will 
reflect measurements of actual 
maximum and minimum concentrations 
and may provide adequate infomation to 
determine the effect of various 
parameters which affect the ultimate 
exposure. Such parameters include, but 
are not limited to, air exchange rate, 
ambient-indoor temperature differences, 
wind speed, type of heating system, and 
fr^uency of use of the source of 
interest Direct monitoring studies can 
be of either randomly selected 
populations or selected specifically to 
represent a segment of the population 
expected to be at risk of exposure. 

Data tram such population studies are 
important not only because they provide 
direct measurement of human exposure, 
but also because, when well-designed 
and -conducted, they provide valuable 
information for the development of 
models to predict human exposure. 
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(b) Modeling, Mathematical modeling, 
another approach for assessing 
exposure, is based on the principles of 
conservation of mass; these models are 
often called mass balance models. The 
models may be one compartment where 
the whole house or building is treated as 
a single volume, or two or more 
compartments where rooms or portions 
of rooms are treated as individual 
exposure entities. 

Model development %vith field 
validation has been largely performed 
using single story houses in 
investigations of unvented space heating 
appliances and gas ranges and ovens. In 
these cases the single compartment 
model has described the distribution of 
pollutants throughout the living space 
(Traynor 1983). A single compartment 
model in a house where there are 
multiple rooms appears to be adequate 
for predicting exposure to combustion 
products %vith heating appliances 
(Traynor 1987). This is a result of the 
heat produced by the appliances which 
rapidly disperses the pollutant 
throu^out the house, leading to a 
uniform distribution of the pollutant 
The case of multistory houses is less 
clear. In a study by the Gas Research 
Institute (Gas Research Institute in 
press) is a split entry research house, the 
distribution of pollutants from unvented 
gas space heaters or gas ranges/ovens 
was uniform at or above the levels 
where the heater was located. When the 
heater was in the lower "game room" 
area, pollutant distributions were 
uniform throughout the house. However 
when the heater or range/oven was 
operated on the second level which 
contained the kitchen, living room, and 
bedrooms, the pollutant concentrations 
were uniform on the second level and 
near background on the lower level 

During these studies the central 
heating system was not used. Thus, the 
efiect of the furnace fan in distributing 
pollutants in the house is not known. 

The concentrations of the reactive 
pollutant, nitrogen dioxide (NOi), were 
nearly always higher in rooms distant 
from the heater than in the room where 
the heater was located. This effect was 
attributed to a combination of the 
reactive decay and convective transfer 
of pollutants i^thin the house. Modeling 
pollutant concentrations in houses of 
three or more stories will be further 
complicated by the stack effect of the 
house itself and the more convoluted 
path required for the pollutant to move 
from room to room. 

The following criteria are minimum 
inputs for use of mass balance models: 

(1) Source strength of the pollutant- 
euUtting product (obtained ^m 


literature and field or laboratory 
studies). 

(2) Housing characteristics (obtained 
from literature or housing surveys 
specific to the pollutant source of 
interest), such as: 

(a) Number and size of rooms. 

(b) Level of insulation in floors, 
ceilings, and exterior and interior walls, 

(c) Reactive decay rates if appropriate 
for certain pollutants, 

(d) Air exchange rates for the sample 
being modeled, 

(e) Construction characteristics of the 
housing sample. 

(f) ON^pant behavior involving the 
house, 

(g) The number and usage of the 
pollutant source in the sturctmre. and 

(h) The type of central heating and air 
conditioning used in the house. 

(3) Ambient conditions which are 
likely to be encountered for the 
population under study, such as: 

(a) Ambient wind speed which can 
affect the infiltration rate (air exchange 
rate) and, thus, alter the concentration 
ranges predicted, 

(b) Ambient temperature which is an 
important factor in air exchange and air 
distribution within a house, and 

(c) Ambient surroundings that can 
affect the wind's and sun's effect on the 
house by providing shading or breaking 
the normd wind velocity. 

All of these factors should be 
considered in modeling exposures. 

The list of criteria needed for 
modeling is extensive and often the 
information is not available in the 
necessary detail to fill all cells of the 
model It is often necessary to review 
the existing literature and use as inputs 
data representing the average and range 
of values reported. Although data from 
field studies of occupied housing should 
be used in exposure assessments, they 
are not always available. When field 
study data are available they should be 
used not only for the exposure 
assessment, but also for determining 
averages and distributions for the 
purpose of model development. 
Alternatively, where data are lacking, 
averages and ranges frnm laboratory 
cham^r studies can be incorporated 
Examples of such data are emission 
rates from unvented space heaters 
which have largely been determined in 
laboratory chambers the size of a small 
room. These data are often 
supplemented by small field studies of 
select populations using the appliance or 
product of interest Suc^ studies are 
used to confirm the laboratory- 
determined emission rates and to 
provide a limited validation of the 
predictive capability of the model 


Examples of such studies are those 
performed by LBL (Traynor, 1983) and 
the Pierce Foundation (Stolwijk, 1983) 
with unvented gas and kerosene space 
heaters. Examples of representative 
data are presented in Table 1, which 
appears in Appendix 2. 

Where possible, model validation 
should utilize input parameters 
independent of ^e field study house(8) 
being monitored for validation purposes. 
The model validation comparison 
should reflect the ability of the model to 
predict average, high, and low 
concentrations in a house. 

Models have provided much of the 
exposure information for combustion 
products used by various federal 
agencies, both to determine the need for 
extensive Geld studies and to determine 
regulatory approaches. The modeling 
studies performed for combustion 
products predicted the concentrations 
measured in dwellings reasonably well 
in large part, because the appliances 
under invesfigation produced a large 
amount of heat which drove the 
combustion products rapidly throughout 
the dwellings. Thus, a relatively simple, 
one compartment model was suitable 
for assessing exposure. However, when 
there is no dilvi^ force to distribute the 
chemical of interest throughout the 
dwelling. i.e„ heat or a central 
ventilation system, the prediction of 
concentrations throughout a dwelling 
becomes less accurate. An example of 
the latter was the LBL study (Hodgson 
1987) of paint removers tested in a room- 
size chamber and used inside dwellings 
to remove paint from standard panels or 
furniture. Until validation data from 
research house and field studies is 
obtained, models should only be relied 
on as preliminary estimates of exposure. 

(c) Surrogate data. Surrogate data 
should be used only when ^ta on a 
particular pollutant or source are sparse 
or unavailable. Care should be taken in 
interpreting surrogate data in order to 
minimize potenti^ errors due to the 
following differences between the 
surrogate substance and the "real" 
substance of interest 

There may be differences in product 
composition. Linear extrapolation of 
pollutant concentrations based on 
differences in concentrations in the 
surrogate and "real" product are not 
appropriate. Matrix effects of the 
surrogate product may not be defined in 
sufficient detail to pennit a valid 
extrapolation to another product. 

Differences in the physical properties 
of the surrogate and the "real" 
substance may exist Differences in such 
physical properties as vapor pressure, 
viscosity, and diffusion constants may 
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be great enough to introduce substantial 
errors into the exposure assessment. 

Finally, differences in reactivity/ 
absorptivity may affect the ultimate 
emission rate and, thus, concentration 
measured or predicted. 

In general, surrogate data should be 
used as a screening process to 
determine whether additional studies 
are necessary and what the parameters 
for those studies are. 

ii. Oral ingestion. When chemicals are 
suspected to leach from a product, such 
as pacifiers or flame retardant treated 
sleepwear, studies designed to assess 
solubilization of the chemical using 
simulated saliva and chewing are 
required. If portions of the product may 
be swallowed, the product should be 
subfected to simulated gastric fluids to 
assess the chemicars release. 

The diverse nature of consumer 
products precludes a standard protocol 
for exposure based on oral ingestion 
studies. Generally, each product will 
require specific procedures and 
techniques to assess exposure. 

However, once human factors data 
defining product use are available, the 
following criteria should be established 
to assess exposure: 

(1) A simulant or range of simulants 
should be carefully selected to mimic 
the possible range of conditions which 
can occur in humans. Such conditions 
may represent full and empty stomachs, 
or various saliva compositions which 
differ during the course of the day. 

(2) The mechanical action to which a 
pr^uct is submitted must be chosen to 
represent some range of realistic 
conditions to which a human may 
subject the product This consideration 
should encompass the population using 
the product such as infants, toddlers, 
young adults, and older adults. 

(3) The simulation to be used to mimic 
the use of the product [i.e., rubbing, 
abrasion, body area and areas in 
contact with the product) should be 
defined. 

iii. Dermal exposure—(a) General 
discussion. Dermal exposure concerns 
the amount of a substance in contact 
with the skin over a period of time. In 
order to adequately define the amount 
of dermal exposure the following factors 
need to be considered: Concentration of 
the substance in the product migration 
of the substance frt>m the product to the 
skin, site of application, sl^ surface 
contacted by the product (or substance), 
duration of exposure, and frequency of 
exposure. Examples of dermal exposure 
assessments previously performed by 
the Commission include those of dioxin 
in paper products (Babich, 1969), arsenic 
in wood playground equipment (Lee, 


1990), and TRIS flame retardant in Infant 
sleepwear (CPSC, 1977). 

The diverse nature of consumer 
products and exposure scenarios 
precludes the development of a standard 
protocol for dermal exposure. The 
general protocols described below are 
given to illustrate the numerous factors 
which should be considered. One can 
envision that dermal exposure may 
occur by one of the foUo%ving general 
pathways: (1) The substance is 
contained or bound in a solid matrix 
which is exposed to a liquid that 
contacts the skin [e.g., dioxin in infant 
diapers, TRIS in infant sleepwear); (2) 
the substance is contained or bound in a 
solid matrix which contacts dry skin 
(e.g., dioxin in communications paper. 
TRIS in infant sleepwear, arsenic in 
wood playground equipment); (3) the 
substance is dissolved in a liquid wUch 
contacts the skin {eg., dish detergent); 
and (4) the substance contacts the skin 
directly. 

In pathways 1 and 2, the critical factor 
in assessing exposure is estimating the 
rate or extent of migration of the 
substance from the matrix to the skin. In 
pathway 1, migration is mediated by the 
liqiiid {eg., urine, perspiration), whereas 
migration in pathway 2 is unmediated. 
The distinction between pathways 1 and 
2 may be contrived. Migration of dioxin 
from communications paper to the skin 
was modeled as unmediated migration 
by the Commission (Babich, 1989) and 
as liquid mediated migration with 
sebum as the liquid phase (AJD. Little, 
1987). In pathway 1, migration may be 
desc^bed by a solid: liquid partition 
coefficient (K), defined by: 

K>C(8oUd)/C(liquid) 

where C(solid) is the concentration in 
the solid matrix and Qhquid) is the 
concentration in the bquid phase. 
Partition coefficients are generally 
measured in the laboratory. The 
conditions used in the laboratory should 
mimic the intended use. For example, for 
dioxin in infant diapers, fluff pulp widi a 
known dioxin concentration was 
extracted with synthetic urine at 32 
degrees for intervals up to twenty-four 
hours (NCASL1989). 

The migration rate in pathway 2 may 
be determined by direct measurement 
{eg., Ulsamer. et al., 1978). 

d. Conclusion. Exposure assessments 
are analogous to risk assessments in 
that a combination of data are used to 
make a best estimate of exposure. As 
such, diey do not represent an exact 
number for exposure but a distribution 
of exposures. The distribution is based 
on a limited number of studies from 
which the range and average exposure 


for the nationaL regionaL or specific I 
populaticms can be estimated. ■ 

Although the assessment will provide P 

an average exposure, the range of I 

exposures or the confidence interval of I 
exposures should be the major valuative I 
criteria in determining the proper course || 
of remedial action. As new data are I* 

added to the exposure data base, I 

reassessments may be necessary to || 

reflect a more precise data base or to |[ 
define trends in exposure resulting from 11 
product design or formulation changes. 1 1 
It is important to note that exposure || 
assessments for a single consumer 1 1 

product often represent only 1 1 

incremental addiitions to the total 1 1 

exposure that results from use of I [ 

multiple products in the home. Thus, it I 
may be useful to define what portion the I 
incremental exposure is of the total I 

environmental exposure. However, this I f 
determination may be difficult since 1 1 
data concerning other sources, and use I i 
and dura tion of use patterns for a 1 1 

population or population segment are I 
often unavailable from the current base I j 

of human factors knowledge. 1 1 

Although there are three levels of I 

sophisticadon of exposure assessments 1 1 

(field monitoring, predictive modeling, 1 1 

and surrogate data), all may be I 

completely adequate for a given I 

chei^cal under consideration. Typically, I 
the Commission uses both field data, I 
when available, and model predictions. I 
In most cases the Commission has 1 1 

utilized surrogate data only when there I 
is reasonable assurance that they will I 
accurately represent the chemic^ of I 
interest I 

2. Guidelines for Assessing I 

Bioavailability. I 

a. Introduction. The LHAMA directs I 
the Commission to issue guidelines I 

specifying criteria for determining when I 
any customary or reasonably 1 1 

foreseeable use of an art material can 1 1 
result in a chronic hazard. This section 1 1 
discusses the LHAMA*s directive to I 

specify criteria for assessing I J 

bioavailability of chronically hazardous 1 1 

substances contained in art materials. 1 1 

Since the content of the guidelines can 1 1 

also apply to sources other than art 1 1 

materials, these guidelines should be |J 

considered in the enforcement of the || 

FHSA in general || 

As explained in the previous section, 11 
bioavailabihty, which is concerned with || 
the ability of a substance to be absoibed || 
into the body, is one part of the inquiry || 
into whether a toxic substance is || 

'^hazardous** under the FHSA. Therefore. || < 

these bioavailability guidelines will l| i 

serve as part of a larger effort to oudine II i 

the principles to be imed in evaluating 11 1 
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the riek resulting from exposure to 
materials that may present a chronic 
hazard. 

b. Bk>QyaiIability~A» Background. 
Bioavailability is a term used to indicate 
the extent to which a substance is 
absorbed by the body. The bioavallable 
dose can differ from the dose available 
for exposure (such as the amount 
ingested, the amount available for 
respiration, the amount deposited on the 
sldn, etc.) and can also vary widely 
depending on the chemical nature of the 
substance and the route of entry into the 
body. For example, the estimated 
fraction of dietsiry lead absorbed by 
adults is only about eight percent 
(Rabinowitz, 1973). On the other hand, a 
volatile solvent, such as chloroform, 
whose vapors have high blood solubility 
can be expected to be almost completely 
absorbed during inhalation (Klaassen, 
1980). 

For purposes of these guidelines, an 
assessment of bioavailability will 
include, when necessary, the rate as 
well as the extent of absorption. 
Depending on the exposure scenario, the 
bioavallable dose may be directly 
affected by the rate at wUch a 
substance enters the body, particularly 
in the case of short-term inhalation and 
dermal exposures of slowly absorbed 
compounds. The rate of absorption may 
also be important when toxicity is 
related to a concentration of the 
toxicant above a critical level rather 
than the cumulative body burden. 

The bioavailable dose, as defined in 
these guidelines, should also be 
distinguished from the dose of toxic 
substance that is delivered to its site of 
action. In addition to absorption, this 
delivered dose takes into account 
distribution, metabolism, and excretion. 
Therefore, estimation of delivered dose 
and its application to risk assessment 
cannot be addressed by bioavailability 
considerations alone, but requires e 
more complete pharmacokinetio 
(absorption, distribution, metabolism 
and elimination of substances) analysis. 
Use of pharmacokinetic information in 
the assessment of risk is addressed in 
the set of guidelines on risk assessment 
procedures. 

The need to consider bioavailability 
in estimating the risk from use of a 
product containing a toxic substances 
arises when a difference is anticipated 
between the absorption characteristics 
of a substance to which there is human 
exposure and those characteristics for 
the substance when it is tested in animal 
toxicity or human epidmniologica) 
studies used to define the dose-response 
relationship. Some situations in which 
this mi^t occur are outlined below. 


ii. Physical or chemical forms of a 
toxic substance. If the physical or 
chemical form of a toxic substance in a 
product difiers from the form present in 
the dose-response studies used to assess 
risk, the comparative bioavaUability of 
the forms of the substance must be 
evaluated. This is particularly true of 
toxic metals which can exist as water 
soluble salts, water insoluble salts, aUcyl 
compounds, and in various states of 
polymeric aggregation. All of these 
forms differ in their ability to be 
absorbed across biological surfaces. The 
bioavailability of toxic substances 
inhaled as particulates and aerosols ivill 
also vary based on particle size. 

iiL Route of exposure. Bioavailability 
should be evaluated when it is 
anticipated that the route of human 
exposure to a toxic substance will differ 
from that used in the dose-response 
study. This could be a relatively 
common situation since the test 
substance is often administered orally in 
animal toxidty studies yet human 
exposure to chemicals ^m use of 
consumer products is frequently through 
the skin or by inhalation. 

iv. Presence of other constituents. 
When a product contains constituents 
that are not accounted for during the 
dose-response study and that are 
reasonably anticipated to interfere with 
or enhance the absorption of a toxic 
substance, bioavailability must be 
considered. For example, the extent of 
dermal absorption of a compound can 
be influenced by the type of solvent 
present Toxicity studies by the dermal 
route often use a vehicle that maximizes 
dermal absorption of the test substance. 
However, the dermal bioavailabiUty of 
the substance might be quite different in 
the environment present in a consumer 
product 

V. Dose. Bioavailability should be 
considered during the exposure/iisk 
assessment of a toxic substance if there 
is reason to believe that the dosing 
conditions used in the dose-response 
study would introduce a non-linearity in 
absorption when extrapolating to 
conditions encountered during human 
exposure. Animal toxicity and human 
epidemiology studies on which risk 
assessment is based often involve 
chemical exposures that are higher than 
exposures resulting from use of 
consumer products. Risk assessments 
usually predict toxidty at those lower 
doses using mathematical models that 
do not fully apply the biological non- 
linearities that can sometimes exist In 
certain instances, non-linearities in 
absorption can influence low dose 
extrapolation. Some toxicants are 
absorbed ham the gastrointestinal tract 


by carrier mediated transport systems* 
that may be saturated at the dose 
utilized in the dose-response stupes. 
Saturable metabolism (level of 
metabolism which cannot be exceeded) 
of toxic substances can produce non- 
linearities in bioavailability. Tlds is 
particularly true following 
gastrointestinal absorption since the 
major metabolic organ in the body, the 
liver, receives the absorbed materials 
via the portal circulation before the 
materials are available to the systemic 
circulation. The fraction of the applied 
dose absorbed as measured during 
dermal penetration studies is frequently 
less at Ugh doses than at lower doses. 
Therefore, extrapolation of absorption 
data at high dermally applied doses 
without further study at lower doses 
could underestimate bioavailability. 

vL Other conditions. Other aspects of 
a dose-response study may make it 
inappropriate to estimate human risk 
without making adjustments in 
bioavailability, particularly if the animal 
model or human population under 
investigation does not adequately 
approximate the absorption 
characteristics anticipated in the 
population of concern. For example, 
certain metals, notably lead and 
cadmium, are more efficiently absorbed 
in the gastrointestinal tract of younger 
animals (and humans) than adults 
(Hoffmann, 1982). Thus, it is necessary 
to correct for this absorption difference 
when estimating risk to children based 
on a toxicity study in adult animals. In 
addition to age, other factors that might 
affect adjustments in bioavailability are 
animal species, sex, and strain. It may 
also be necessary to adjust 
bioavailability to reflect differences in 
dosing regimen. Often animal studies 
are conducted under conditions of 
repeated dosing while human exposure 
from use of a product may be 
intermittant 
viL Special cases where 
bioavailability has been accounted for 
in exposure and risk assessments. 
Sometimes certain aspects of 
bioavailability are inherently accounted 
for during the assessment of either risk 
or exposure. Risk assessments that rely 
on pharmacokinetic models to account 
for non-linearities in delivered dose will 
usually have made a correction for 
bioavailability. Exposure assessments 
based on biological monitoring data, 
such as urinary metabolites or adducts 


* Carrier mediated tr ana port reqairat the 
cxiatence of a macromoJecular carrier raaponaible 
for binding tbe aabetrate on one aide of a biological 
membrane and releaaing it on tbe other aide. Thla 
prooeae can be aaturated at high doeet. 
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present in the blood, will often have 
accounted for bioavailability due to the 
nature of the measurement In these 
cases, it may be unnecessary to assess 
bioavailability separately. 

c. Guidelines for the assessment of 
bioavailability, —i. General strategy for 
assessing bioavailability. Three routes 
of exposure are normally encountered 
during use of consumer products: 
Inhalation, ingestion, and dermal 
contact Once the exposure assessment 
has established the routes of concern 
and the amount of toxic substance 
available to the appropriate absorptive 
surface (/.e., respiratory tract 
gastrointestinal tract and skin), 
bioavailability should be addressed if 
any of the conditions described above 
requires it This should be done for each 
toxic substance and each route of 
exposure presented by the product 
Two general approaches may be used 
to account for bioavailability in the 
process of estimating risk: A default 
value can be assum^ for the amount of 
substance absorbed or a bioavailability 
assessment can be performed. The 
default value should be used when there 
are no adequate data which would load 
to an alternative approach. The goal of 
the bioavailability assessment is to 
provide a quantitative estimate for the 
amount of substance absorbed into the 
body. There may be several acceptable 
measurements ^m which 
bioavailability can be determined. 

Although all available data should be 
considered, it is usually best to use in 
vivo absorption studies for the 
substance of interest In vitro data can 
often be used to supplement in vivo 
data. (With in vivo studies, the 
substance of interest is introduced into a 
live animal. With in vitro studies, the 
substance's effect on tissue or cells 
isolated from the animal is studied.) 
Bioavailability assessments based on in 
vitro data are acceptable if in vivo 
studies are not available, if in vitro data 
are shown to be of superior quality, or if 
in vitro data more closely approximate 
the exposure conditions antidpated 
from use of the product in question. In 
the absence of substance-specific 
absorption data, it is acceptable to use a 
bioavailability estimate based on the 
default assumption or a surrogate 
measurement of a related compound 
that is known or antidpated to be no 
less than the actual extent of absorption. 
These approaches are also useful when 
the risk is antidpated to be negligible as 
might occur with products containing 
very low concentrations of a toxicant or 
products whose use leads to very low 
human exposure. A bioavailability 
estimate that is known or antidpated to 


underestimate the extent of absorption 
should not be used. A qualitative 
assessment can sometimes assist in 
choosing a method to estimate the 
bioavaUability of a substance. In cases 
where bioavailability is considered, 
exposure estimates must be adjusted for 
the fraction of substance absorbed 
relative to the dose-response study. 

(a) Default approach. The default 
value for bioavctilability assumes that 
100 percent of a substance to which a 
person is exposed will be absorbed. 
Although the default assumption may 
overestimate absorption, it usually has 
the advantage of allowing a relatively 
quick and easy determination of an 
upper bound on risk without the need 
for a more time-consuming quantitative 
bioavailability assessment Because 
exposure estimates must be adjusted for 
relative bioavailability, risk 
assessments based on the default value 
may stiU require a quantitative 
evaluation of the fraction absorbed 
under conditions of the dose-response 
study (see discussion below). 

(b) Bioavailability assessment — 
Qualitative approach, A qualitative 
assessment may be useful in choosing 
the final quantitative approach 
necessary to account for bioavailability. 
If a qualitative assessment can 
demonstrate that the bioavailability 
frtmi use of a product is anticipated to 
be no greater than the bioavailability 
that would result under the conditions of 
the dose-response study, it is acceptable 
to assess risk based on die assumption 
that a substance is absorbed to the same 
extent as occurred in the dose-response 
study. Like the default assumption, this 
approach may overestimate 
bioavailability but could, nevertheless, 
provide an acceptable value with 
minimiil time and effort. 

A qualitative assessment can also 
Justify utilizing bioavailability data for a 
related compound when data are not 
available for the substance of interest, 
provided all critical factors related to 
absorption by the route under 
consideration are taken into account In 
this case, there must be compelling 
evidence to indicate that the 
bioavailability of the surrogate 
compoimd is no less than the substance 
under consideration. Because these are 
not quantitative determinations, data 
other than direct bioavailability 
measurements are sufficient to complete 
the assessment For example, a 
knowledge of the relative solubilities of 
two forms of a toxicant may be 
sufficient to allow data on 
gastrointestinal bioavailability of the 
more soluble form to be used to estimate 
the risks from ingestion of the less 


soluable form of the same substance. 
The type of measurements sufficient to 
produce a qualitative determination are 
route-specific and will be discussed 
below. 

Qualitative approach. If a 
bioavailability assessment is needed 
and the default assinnption is not used, 
then quantitative estimates for the 
amoimt absorbed must be determined. 
The necessary data may be available to 
sufficiently quantify bioavailability or 
the appropriate experimental studies 
can conducted to generate this 
information. Acceptable methods for 
determining bioavailability depend on 
the route of exposure. However, there 
are some general considerations 
common to most bioavailability 
measurements that wiU be discussed 
here. 

Bioavailability measurements from in 
vivo exposure, ne most definitive 
method of determining bioavailability is 
to measure it directly after in vivo 
administration by the exposure routes of 
interest When systemic bioavailability 
(the fraction of the administered dose 
that enters the systemic circulation) is 
the appropriate measure, the relative 
availability between exposure 
conditions and those of the dose- 
response study can be determined by a 
comparison of the total areas under the 
substance concentration in plasma 
versus time curve (area under the curve 
or AUC). This procure estimates the 
amount of a substance to which a 
specific part of the body is exposed over 
time. The ratio of the AUCs can be 
shown to be equal to the relative extent 
of absorption (Cibaldi and Perrier, 1982) 
and can be used directly to adjust 
exposure estimates for calculation of 
risk. In cases where die toxicity of 
interest occurs at the site of exposure, 
such as effects on the skin following 
dermal exposure or respiratory toxicity 
from inhalation, systeniic bioavailability 
is not a relevant measure; extent of 
absorption must be determined frem the 
concentration in the tissue of interest 

For example, if a substance was dven 
orally in a dose-response study and the 
principal route of exposure from use of a 
product was by inhalation, relative 
bioavailability can be calculated as 
AUCiBbttUttoa/AUCOTiii* provided 
comparable doses of the substance were 
administered. Mathematical 
accommodations can be made if 
different doses are given. The AUC 
method requires that plasma 
concentration of the substance be 
determined at several time points after 
dosing until at least 2 to 3 half-lives of 
elimination have occurred. Relative 
systemic bioavailability can also be 
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determined using cumulative excretion 
data. This necessitates that excreta be 
collected firom the major routes of 
elimination (urine, feces, expired air. 
etc.) until virtually all the substance has 
been expelled from the body. Regardless 
of the measure used, it is important to 
account for both the parent compound 
and its major breakdown products. 

Use of radiolabeled compounds is 
usually the most effective way of 
insuri^ a complete accounting of the 
parent and its metabolites. 
Bioavailability measurements for at 
least two doses that span 1 to 2 orders 
of magnitude may be necessary in order 
to address possible non-linearities. In all 
situations, the doses employed should 
be such that the processes of absorption 
and metabolism (when it affects 
bioavailability) are not compromised. In 
general, bioav^ability testfrig should 
conform with the EPA Good Laboratory 
Practice Standards (EPA, 40 CFR part 
792) and applicable test standards for 
pharmacokinetics (EPA. 40 CFR 
79a7485). 

Other data that may be used to 
quantitate bioavailability. Types of data 
other than in vivo measurement may be 
used to estimate bioavailability. Under 
the proper circumstances, absorption 
can be determined from in vitro 
preparations utilizing isolated organa. 
When estimating bioavailability from 
any in vitro preparation, it is important 
to ensure that it is truly representative 
of in vivo processes. For example, an 
isolated segment of intestine should not 
be utilized to assess absorption of a 
substance that also enters the body 
through the stomach or another part of 
the gastrointestinal tract In most 
situations, it must also be demonstrated 
that the preparation was viable during 
the peri(^ of measurement and that 
those factors critical to bioavailability of 
a particular substance, such as 
specialized transport or metabolism, 
approximate the in vivo condition. 
Uptake studies using isolated cell 
systems, or subcellular frtictions where 
cellular organization has been disrupted, 
are usually not sufficiently 
representative of the in vivo situation. 

In certain defined circumstances, use 
of surrogate data to estimate 
bioavailability is acceptable. For 
example, the amount of substance 
absorbed from ingestion of a solid 
i&aterial can sometimes be estimated by 
measuring its solubility in media 
designed to mimic the gastrointestinal 
environment Blood: gas partitioning (the 
relative amount in blood versus the 
amount in air] can sometimes assist in 
determining systemic bioavailability 
following i^dation of gases and 


vapors. The respirable fraction of dust 
and aerosols is sometimes an adequate 
estimate of that portion available for 
absorption through the alveoli of the 
lung. Li order to use surrogate data, the 
test method used must accurately reflect 
the absorption process it is substituting 
for, end any results must be 
reproducible. Data that overestimate the 
bioavailability are also acceptable, as 
noted previously. 

Physiologically based models can also 
provide estimates of absorption. These 
models mathematically describe 
absorption in terms of physiological and 
biochemical parameters, such as. 
ventilation rate, blood flow, partilion 
coeffldents, and absorption rate 
constants. Physiologic^ models have 
the advantage of being able to predict 
systemic or tissue bioavailability under 
(lifferent conditions, but they fircquently 
require access to large amounts of input 
data. Model-dependent parameters 
should always be identified and the 
methods used to determine their values 
clearly stated. Like other methods used 
to generate surrogate data, models must 
be validated to ensure that they 
adequately estimate the particular 
measiu^ment of interest 

(c) Adjusting exposure estimates for 
bioavailability. Route-specific exposure 
resulting from a particular product use 
can be expressed as the amount of 
substance to which one is exposed per 
body weight per day. This average daily 
dose can then be multiplied by a relative 
bioavailability ratio to give the amount 
of substance that contributes to the 
body burden for a particular situation. 
The relative bioavailability ratio 
determined by the bioavailability 
assessment is defined as the fraction of 
a substance absorbed firom a specified 
exposure as a result of product use 
diidded by the fraction absorbed during 
the dose-response study. Exposure 
estimates must be adjusted by the 
relative bioavailability ratio whenever 
exposure to a substance firom product 
use leads to the conditions outlined in 
subsection b. above. This ratio takes a 
value of 1 when the bioavailability is 
assumed to be approximated by the 
dose-response study itself. If a use 
scenario involves multiple routes of 
exposure, the route-specific average 
daily doses may be summed to get the 
total average daily dose for a p^cular 
use scenario. 

iL Routes of exposure. The 
predominant routes of exposure 
encountered during use of consxuner 
products are ingestion, inhalation, and 
dermal contact The biological surfaces 
that function as bioavailability barriers 
are different for each exposure route 


and, thus, the factors that control and 
the methodologies used to measure 
absorption can vary. This section will 
discuss the critical features that must be 
considered in determining absorption 
across the gastrointestin^ tract 
(ingestion), respiratory tract (inhalation), 
and skin (dermal contact). 

(a) Gastrointestinal tract^TYansport 
Characteristics. The gastrointestinal 
tract is the site of absorption for 
ingested substances. Although, in 
principle, absorption can take place 
along the entire length of the 
gastrointestinal tract from mouth to 
rectum, most absorption takes place in 
the stomach and small intestine where 
larger surface areas, longer residence 
times, and higher perfusion rates are 
most conductive to transport across the 
mucosal barrier. The most common 
mechanism by which toxicants are 
absorbed across the gastrointestinal 
tract is by passive transport * through 
the absorptive cells. Absorption by this 
mechanism is greatest for small 
uncharged lipid soluble molecules with 
adequate aqueous diffusivity. In fact, for 
a series of non-electrolytes of similar 
molecular size, gastrointestinal 
absorption can be shown, in general to 
be proportional to lipid solubility as 
measured by oiliwater partition 
coefficients. lonizable compounds such 
as organic acids and bases are not well 
absorbed in their ionized form, and the 
extent and rate of absorption will be 
governed by the pH at the absorption 
site and the pKa of the chemical. Thus, 
organic adds are likely to be better 
absorbed in the addic environment of 
the stomach, while organic bases would 
be expected to be better absorbed in the 
more basic pH of the intestine. While 
lipid soluble compounds diffuse through 
the gastrointestinal cells, small water 
soluble compotmds are capable of 
difiFusing through aqueous pores located 
at the Junctions of the intestinal 
epithelial cells. This is a major 
mechanism by which water and small 
electrolytes, such as potassium and 
sodium ions, penetrate the 
gastrointestinal tract Other water 
soluble chemicals with a molecular 
weight below about 200 daltons have 
also been shown to be absorbed this 
way (Schanker, 1002). 

Several more spedalized transport 
systems exist in the gastrointestinal 
tract that can be responsible for 
absorption of selected substances. Some 


* PattJvt bantport nfen to simple diffusion of « 
subsUnce firom one compartment to another 
oontroUed by a diffuaioo coeflldent and the 
concentratloo or electrochomicai gradient acrosa 
the membrane. 
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chemicalfl are transported by a carrier 
mediated mechanism. This type of 
transport is primarily responsible for 
absorption of some nutrients and 
endogenous substances, but sometimes 
non-essential chemicals, including 
metals, such as lead and aluminum, and 
several quaternary ammonium 
compounds, are capable of utilizing 
these systems. Intestinal absorption of 
large macromolecules (10,000-^,000 
daltons) have been documented in man 
and experimentxJ animals. This is 
believed to occur by pinocytosls 
Particles up to 5-6 micrometers (um) in 
diameter can be absorbed by 
phagocytosis * (Aungst and Shea, 1986). 
However, the extent of absorption by 
pinocytosls and phagocytosis is 
generally low. Gastrointestinal 
absorption of charged substances of 
high molecular weight is particularly 
poor. 

Physiological and physicochemical 
factors. Aside from the transport 
diaracteristics. there are several 
physlochemical, biochemical, and 
physiological factors that can influence 
gastrointestinal absorption and systemic 
bioavailability. The nature of a 
substance can sometimes be 
substantially altered during the 
absorption process: degradation can 
occur in the acid environment of the 
Btomad^ a toxicant can be altered by 
the action of digestive enzymes or the 
bacterial flora present in the Intestines: 
once absorbed, some chemicals can 
undergo extensive metabolism in the 
liver ^fore reaching the systemic 
circulation. 

Most substances must be solubilized * 
before absorption can take place. The 
rate and extent of dissolution can often 
limit the rate of absorption of a chemical 
ingested as a solid material A key 
determinant of dissolution of solid 
material, as well as absorption of 
complex mixtures, is aqueous solubility. 
Absorption of some substances can be 
chang^ by formation of insoluble salts 
or molecular complexes. Dissolution of a 
compound in a solid matrix is influenced 
by particle size: smaller particles are 
more easily absorbed th^ large 
particles b^ause of their greater surface 
area. Sometimes the way in which a 
substance is formulated can have 
profound effects on gastrointestinal 
absorption. Lipid soluble substances 
administered in oily vehicles are often 
absorbed directly into the blood through 
the lymphatics bypassing the liver. The 
result could be a significant increase In 
systemic bioavailability if the substance 


* PinocytotlR and phagocytoaia rafer to transport 

proc<*»sei l>y whicb aubatanoaa art angulfed by tha 
gUI meoibfana. 


is known to undergo extensive hepatic 
metabolism. Highly viscous suspensions 
can afreet absorption by slowing 
dissolution of a substance and delaying 
gastric emptying. 

Physiological factors must be 
considered when assessing 
gastrointestinal bioavailability. Delayed 
gastric emptying caused by a test 
substance or its vehicle can afreet 
absorption particularly in the case of 
add-labUe (/.&, decomposes in the 
presence of add) compounds or 
situations where addity influences 
dissolution. Gastrointestinal motility 
can afreet absorption by altering the 
time spent at the site of absorption. This 
is critical for compoimds whose 
bioavallability is limited by the amount 
of time they reside in the intestine. The 
gastrointestina] absorption of some 
substances Is known to be age 
dependent the absorption of many 
metals such as cadmium, iron, mercury, 
lead, and zinc is highest in newborns 
and decreases with age (Hofrmann, 
1982). 

Physicochemical properties can 
sometimes indirectly aid in the 
determination of bioavailability 
estimates. When a chemical is ingested 
as a solid material measurements of 
solubility in media that mimic the 
gastrointestinal environment may be 
used to estimate absorption, assuming 
certain conditions are met Use of 
solubility measurements as an estimate 
of bloavailabUity implidtly assumes 
that absorption of the soli^le material is 
known. O^er assumptions about 
absorption are acceptable provided that 
the actual extent of absorption will not 
be underestimated. It must be shown 
that the test method under which 
solubility is measured will not lead to a 
lower solubility than is expected to 
occur following ingestion. This requires 
that the surrogate method be validated 
against the appropriate in vivo models 
for the substance of interest, the type of 
material for which it is present and its 
dose range. 

Relative solubilities, pKa's and 
oil.*water partition coefficients can also 
be utilized to Justify using 
gastrointestinal bioavailability data for 
a related compound. A chosen surrogate 
compound should never be expected to 
have a lower bioavailability than the 
compound of interest. Absorption of a 
more 8olid)l6 form of a toxicant should 
never be estimated using data firom a 
less soluble form of the same toxicant 
Absorption of organic adds should 
never be estimated using data from a 
related add with a lower pKa. On the 
other hand, bioavallability of organic 
bases should never be estimated frt)m a 


related base with a higher pKa. The 
oiliwater partition coeffldent of the 
surrogate substance should never be 
lower than the compound under 
consideratioiL In these cases, it is 
essential that other factors critical to 
bioavallability, such as, transport 
mechansim, molecular weight first pass 
metabolism, and physiological effects do 
not cause the bioavailability of the 
surrogate compound to be less than the 
substance of interest 

(b) Respiratory tract factors that 
affect absorption from the respiratory 
system. Che^cals that are absorbed 
tl^ugh the respiratory tract are gases, 
such as, carbon dioxide or nitrogen 
dioxide; vapors of volatile liquids, such 
as, benzene or methylene chloride: and 
aerosols, such as. silica, asbestos, and 
other dusts, smokes, fogs or mists. 
Aerosol deposition and the effidency of 
absorption is dependent on particle size 
and charge. The majority of aerosol 
portides with a mass median 
aerodynamic diameter (*'MMAD**) 
greater than 5 pm are deposited in the 
nasopharynged region of the respiratory 
tract following nasal breathing. The 
partides are usually trapped in the thick 
mucus blanket of the nasal surface and 
are rapidly removed by either 
mucociliary dearance,* sneezing, or 
nose blowing. Much of this particulate 
matter is made available to the 
gastrointestinal tract after swallowdng of 
the secrets. As nasal breathing becomes 
augmented by mouth breathing, which 
might occur during exerdse or periods 
of nasal blodkage, nasopharyngeal 
deposition is reduced while both tha 
fraction and size of partides reaching 
the deeper regions of the respiratory 
tract are enhanced. Some suffidently 
soluble aerosols can dissolve in the 
mucus and be absorbed through the 
Ipithelium of the nasopharyngeal region 
into the blood. 

Partides with a MMAD in the range of 
2 to 5 pm are increasingly deposited in 
Uie tracheobronchial r^on of the 
respiratory tract followdng nasal 
breathing. These are also deared by the 
upward movement of the mucus layer 
lining this portion of the respiratory 
tract However, the mucus is generally 
thinner and the dearance times longer, 
particulariy in the terminal bronchiolar 
regions of the lung, allowring for greater 
opportunity of being absorbed across 
the epithelial cells into the blood. 
Coughing and sneezing can result in 


■ Mocodliftry clBcraooe refert to a mechanism by 
which particulates and bateria are entrapped to a 
layer of mucus lining the respiratory tract and swept 
upward out of the system by the movement of small 
hairs called dlia ettached to the epithelial cells of 
the tracheobronchial and nasal regjboa. 
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more rapid movement of particulate 
matter 6om the laj^ger aimays to the 
glottis to be swallowed. 

Partidles with diameters around 6 fun 
also begin to reach the alveolus of the 
lung during nasal breathing: this region 
becomes the major site of deposition for 
particles with diameters less than 2 fim. 
Lipid soluble aerosols are very readily 
absorbed horn this zone of the 
respiratory tract due to the large surface 
area, high blood flow, and thin diflusion 
barriers. Because of the relatively 
ineffldent clearance mechanisms 
available in the alveoli, insoluble 
particles can remain for long periods 
until they are either removed by the 
bronchial mucociliary system, 
phagocytysed by alveolar macrophages, 
cleared by lymphatic drainage, or slowly 
undergo dissolutioD and vascular 
removaL The long residence times of 
particulates deposited in the inner 
regions of the respiratory tract, 
combined with the relative ease of 
diflusion across the alveolar 
membranes, make the lung a signiflcant 
site of absorption for those substances 
that adsorb on the surface of small 
aerosols. Inhaled particles less than 1 
pm in diameter can be expected to 
reach the deepest regions of the lung 
easily. However, the total deposition/ 
retention of these smaller pandas in 
the respiratory system is generally less 
since they can be exhaled Other 
partide characteristics such as density, 
shape, and hygroscopicity * may 
influence the site of deposition and 
absorption. 

The uptake of gases and vapors can 
occur throughout the respiratory system. 
The predominant mechanism for most 
gases is passive diffusion driven by the 
higher concentration in the inspired air 
relative to the tissue and blood 
Aqueous soluble gases tend to be taken 
up by the nasopharyngeal region and 
upper airways. A greater percentage of 
t^ less water soluble gases reach the 
lower airways and alveolar region of the 
lung where absorption into the systemic 
blo^ occurs much more readily. Once 
in the alveoli, the amount of a gaseous 
substance that enters the blood is 
controlled not only by its concentration 
in the inspired air. but also by its 
solubility in blood pulmonary 
ventilation, and blood flow. As one 
continues to breathe a gas or vapmr at a 
constant tension, a steady state 
concentration in the blood will 
eventually be achieved The time 
needed for a gas to reach steady>state is 
primarily a function of its solubility in 


* Hygrosoopidty refen to tbe ability of parUdea 
to accumolate mdatura. 


blood which is characterized by a 
blood.'gas partition coefficient defined 
as the ratio of the concentration of 
dissolved gas in the blood to that in the 
gas phase at equilibrium. 

A highly soluble gas with a large 
partition coefficient will be almost 
competely transferred to the blood with 
each inspiration, but the time needed to 
reach steady-state may be several 
hours. On the other band only a small 
fraction of a gas with low blood 
solubility will be absorbed into the 
blood and saturation may be achieved 
more quickly. Other factors will 
influence the ability of a gas to be 
absorbed in the blood time to steady- 
state will be more prolonged for gases 
that are highly lipid-soluble and can be 
stored in body fat: insoluble gases that 
are rapidly cleared by metabolism will 
also be absorbed to a greater extent 
than a gas of similar solubility that is 
not metabolized an increase in 
pulmonary ventilation will often 
increase de absorption of insoluble 
gases, while an increase in pulmonary 
blood flow can increase the absorption 
of highly soluble gases; some carrier 
mediated or other specialized transport 
systems are known to exist in the 
respiratory tract, but are uncommon. 

Other considerations may affect 
absorption from the respiratory tract 
Inhaled substances that alter 
mucodliary flow, cause 
bronchconstriction, or directly damage 
the respiratory epithelium can 
significantly influence the 
bloavallabUity from this route of 
exposure. Although the metabolic 
capability of the lung is generally more 
limited than that of the liver, certain 
selected substances may undergo 
extensive pulmonary metabolism that 
could result in reduced systemic 
bioavailability. A more detailed 
discussion of the factors that determine 
the bioavailable dose following 
inhalation can be found in the EPA 
Interim Guidelines for Development of 
Inhalation Reference Doses {EPA, 1989). 

The determination of administered 
dose from inhalation studies is more 
complex than with other routes since it 
is dependent on duration of exposure, 
respiratory rate and tidal volume as well 
as concentration. It is best for in vivo 
respiratory measurements to be done by 
plethysmography, but in its absence, 
appropriate values for the particular 
species of experimental animal may be 
assumed based on literature values. 
Administered dose calculations from 
experimental animals must be defined in 
terms of an equivalent human dose. This 
means that tiie airborne concentration 
has to be adjusted to reflect differences 


in exposure duration and breathing rate 
between experimental conditions and 
humans. The default human breathing 
rate during typical product use is 
assumed to be 20 cubic meters per day. 
This produces a default alveolar 
ventilation rate of 13.4 cubic meters per 
day since only a fraction of the air 
breathed is avaUable for gas exchange. 
Appropriate ventilation rates for a 
numb^ of animal species have been 
documented (EPA, 1988). If the test 
material is an aerosol, particle size 
distribution needs to be determined as 
the mass median aerodynamic diameter 
(MMAD). For insoluble aerosols, the 
amoimt deposited in the various regions 
of the lung can be estimated from the 
aerosol si^ distribution, deposition 
efficiency, and lung surface area. 
Adjustments can made to account for 
differences in aerosol deposition 
between animals and humans Qurabek, 
etal.. 1989). 

Absorption by the respiratory tract 
can also be predated using 
physiologically based models. These can 
be developed to estimate blood 
concentration over time resulting from 
inhalation of a substance or doses 
reaching different sites of the 
respiratory tract. The accuracy of these 
models depends on precise values for a 
number of physiolo^cal (ventilation 
rate, blood flow, airway diameter, etc.), 
biochemical (metabolic rates), and 
physiochemical (bloodtgas partition, 
di^sion coefficients, etc.) parameters. 
All models should be adequately 
validated before being used in assessing 
bioavailability. 

Certain surrogate data may be used to 
assist in determining bioavaUability 
estimates following inhalation. Aerosol/ 
dust particulates with a MMAD greater 
than 10 um can sometimes be used as an 
estimate of that fraction available for 
absorption across the alveolar region of 
the lung. Studies indicate that only a 
very small fraction (<10%) of aerosols 
greater than this size reach the 
respirable region even with ventilation 
rates that occur during moderate to 
heavy exercise (Miller, et al, 1888). 
Although bioavailability from alveolar 
deposition of aerosols greater than 10 
um may be eliminated from 
consideration, potential, absorption of 
these particulates from other portions of 
the respiratory tract or from 
gastrointestinal exposure as a result of 
mucociliary clearance must be 
evaluated. 

Bioodigas partition coefficients for 
gases and vapors can be utilized to 
Justify the substitution of respiratory 
bioavailability data from a related 
compound, provided certain criteria are 
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met rhe bloodtgas coafndent of the 
surrogate compound must not be leas 
than the compound under consideration. 
In addition, it must be shown that other 
factors that control transport from the 
respiratory tract such as metabolism, 
clearance, tissue distribution, and 
uptake from other regions of the 
respiratory tract cannot be expected to 
cause absorption of surrogate to be less 
than that of the substance of interest 

(c) Skin: permeability characteristics* 
The skin serves as a relatively 
impermeable barrier to many chemical 
agents. In contrast to the 
gastrointestinal tract and lung in which 
a chemical must only pass through two 
ceils to reach the blood, the skin has 
multiple ceil layers that must be crossed 
before systemic absorption takes place. 
The rate-iimiting step in this process is 
usually diffusion across the stratum 
comeiun, the outermost densely packed 
layer of keratinized epidermal cells. The 
stratum comeum of different regions of 
the body will vary in thickness and 
dlffusivity, and wiU be reflected in 
different dermal permeabilities. For 
example, the pal^ and soles are much 
less permeable than other skin areas 
because of their very thick outer layer of 
skin. Chemicals di^ise much more 
rapidly across the inner epidermis and 
dermis than the stratum comeum. Some 
chemicals may be partially absorbed 
through the cells of die sweat glands 
and hair follicles. However, because the 
cross sectional area occupied by these 
structures in human skin is only 0.1 to 1 
percent of that occupied by the 
epidermis, this route of absorption is 
unlikely to play a major role for most 
substances. 

Absorption from the skin is believed 
to occur by passive diffusion. The 
overriding determinants for the rate of 
percutaneous absorption are, therefore, 
the concentration gradients from skin 
surface to blood and the permeability of 
the penetrant for the stratum comeum. 

In addition to skin thickness and 
membrane dlffusivity, dermal 
permeability is controlled by the 
partitioning between the stratum 
comeum and the vehicle in which the 
penetrant is present The permeability 
constants for many substances in 
aqueous solutions have been shown to 
correlate well with their lipid solubility 
as measured by the octanokwater 
partition coeffident provided their 
dlffusivity do not greatly vary 
(Scheuplein and Blank, 1973). The 
degree of polarity can influence the 
di^sivity of a substance in the stratum 
comeum. Very polar compounds appear 
CHpable of partially diffusing through the 
outer surface of protein filaments, while 


the less polar molecules must 
exclusively dissolve in, and diffuse 
through, the liquid matrix between the 
protein filaments. These differences in 
molecular mechanism can lead to 
quantitative differences in the diffusion 
coeffident among substances. Although 
small bpid soluble molecules appear to 
be best absorbed from the skin, larger 
molecular weight and/or ionized 
substances can also be absorbed. 

The vehicle in which the substance of 
interest is applied to the skin can affect 
dermal absorption in several ways. A 
vehicle may improve skin absorption by 
increasing solubility, thus, providing a 
greater concentration gradient for 
diffusion. The vehide can increase or 
decrease the partitioning of the 
penetrant in the stratum comeum, 
thereby altering absorption. Some 
vehicles such as dimethylsulfoxide, and 
certain lipid extraction solvents and 
detergents, can accelerate dermal 
penetration by altering the dlffusivity of 
the dermal barrier. Ibis can occur by 
chemically destroying the integrity of 
the stratum comeum, either by 
functioning as a swelling agent, 
removing hpid, or altering the 
conformational structure of the ceil 
layer. 

A number of other factors might affect 
dermal bioavailability. The rate of 
absorption is directly proportional to the 
amount of surface area contacted by the 
penetrant A toxicant applied over a 
large area of skin %vill absorbed 
faster than an equal amount over a 
smaller area. Diffusion across the skin 
increases exponentially with rising 
temperature. Skin hydration affects 
percutaneous absorption by altering the 
diffusivity and thidmess of the stratum 
comeum; dehydration can decrease 
permeability by as much as tenfold 
(Klassen, 1980). Disease or damage to 
the stratum comeum can cause an 
abrupt increase in percutaneous 
absorption, like the respiratory tract 
metabolism of certain chemicals by ceils 
in the inner epidermis may significantly 
decrease the bioavailability skin. 
Binding of penetrant within the different 
cell layers may also limit bioavailability. 
Volatility, chemical instability, and pH 
of the v^de may alter the amoimt of 
toxicant in a form available for 
absorption. Finally, variability in skin 
permeability exists among spedes. 

Good models for human skin are 
dependent on the compound of interest; 
pig and monkey skin generally appear to 
share the greatest similarity to human 
skin in terms of percutaneous 
absorption, but skin firom other animals 
may also be adequate. Human skin may 
also be available. 


Percutaneous absorption can be 
estimated with physiologically based 
models. These use physioche^cal, 
biochemical, and physiological data, 
such as, diffusion and partition 
coefficients, molecular weight, 
dearance, and blood flow to protect 
bioavailability. The parameters used as 
input to the model should be 
experimentally determined by legitimate 
mediods and the values being estimated 
by the model should be appropriately 
validated 

Octanolrvehide partition coeffidents 
can sometimes be utilized to justify 
using dermal bioavailability data a 
related compound The chosen surrogate 
must not have a partition coefficient 
lower than the substance of interest 
Other factors that influence 
bioavailability, such as membrane 
diffusivity and skin metabolism, also 
should not be expected to cause the 
absorption of the surrogate to be less 
than the compound under consideration. 

3. Risk Assessment Guidelines 

a. Introduction* The purpose of this 
section is to describe the procedures to 
be used when estimating risk for 
substances which are defined as toxic 
by nature of their cardnogenidty. Such 
risks are used in conjunction wid 
exposure information to determine 
whether an acceptable daily intake 
(ADI) has been exceeded as described 
in the section concerning that subject 
As explained in that section, the process 
of quantitative risk assessment not 
be applied to other chronic endpoints 
(reprc^uctive/developmental effects 
and neurotoxicological effects) at this 
time. Thus, this section %vill only deal 
with carcinogenic risk assessment 

Although these guidelines will be 
fairly specific, further information on the 
rationale behind some of the 
assumptions, examples of how the 
guidetoes are appUed and examples of 
the application of pharmacokinetics can 
be found in the Commission risk 
assessments on methylene chloride 
(dichloromethane) and formaldehyde 
(MS. Cohn, Inhaled methylene chloride 
unit carcinogenic risk assessment June. 
1965: MS. Cohn, Estimated carcinogenic 
risks due to exposure to formaldehyde 
released from pressed wood products, 
February, 1986: M.S. Cohn, Updated risk 
assessment for methylene chloride 
(dichloromethane), June 1987). 

b. Guidelines for carcinogenic risk 
assessment —L Selection of data upon 
which risk is based* For a given 
carcinogenic substance, the data used 
will be obtained from those studies used 
to define the substance as *'toxic'* by 
virtue of its carcinogenicity. Among 
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these, the study leading to die highest 
risk ^ould normally be used. However, 
odier facton may be considered in the 
choice of the stu^. For example, a 
study with three administered doses, 
showing a dose-response relationsliip, 
can be given more weight than a study 
in the same spedes/strain with a single 
administered dose. Similarly, a study 
with the same route of exposure as that 
anticipated for human use of the product 
under consideration can be given more 
weight than a study that uses the same 
spedes/strain, but uses a different route 
of exposure. If both sexes in the utudy 
respond significantly, they can be 
combined before risk analysis if the 
responses are similar (as done in the 
case of formaldehyde). Alternatively, 
the risks for each sex can be determined 
individually and then averaged for the 
final estimate (as done in the case of 
methylene chloride). If there is more 
than one significantly responding 
endpoint, the risks for ea^ are 
determined individually and then added 
for the final estimate. See the risk 
assessments on methylene chloride 
referenced above for an example oi this 
treatment 

it Higk-to-Iow dose extrapolation. 

The multistage model (Global 63 or later 
version) is used in all cases unless a 
convincing argument can be made for an 
alternative m^el such as one 
addressing a distribution of thresholds. 
Linearity at low dose is always the 
default assumption, in light of the high 
probability diat the action of any 
carcinogen will interact widi 
background cancer processes and 
environmental agents, as opposed to 
acting independently. Upon request, a 
copy of Clobal83 that will run on a 
personal computer is available without 
charge from the Commission. 

Ibe risk will be based on the 
maximum likelihood estimate fitxn the 
multistage model unless the maximum 
likelihood estimate is not linear at low 
dose (which happens when the first- 
order coefficient, qi, is zero). In sudi a 
case, the 95% upper confidence limit on 
risk (/.e., the 95% lower confidence limit 
on dose) shall be used. In the example 
risk assessments dted above, the 
°^^xi m u m likelihood estimate was used 
in the case of methylene chloride and 
the upper confidence limit on risk was 
used in the case of formaldehyde. 

Modification of doses put into the 
multistage model may be made if 
sufficient pharmacoldnetic information 
la available. See the above referenced 
Jiak assesaments on methylene chloride 
for an example of how su^ information 
can be used to account lor nonlinearitiea 


in the dose-response curve due to 
pharmacokinetic influences. 

ill Species to species extrapolation. 
For systemic carcinogens, that is, those 
that exert an effect remote from the site 
of contact a **surface area** correction 
will be used if estimated of human risk 
are made based on animal data. At 
present this correction is a factor 
derived from dividing the assumed 
human wei^t (usually 70 kg) bv the 
average animal weight during the study, 
and taking that to t^ % power. On a 
miligram per kilogram per day (mg/kg/ 
day) basis, the human is assumed to be 
more sensitive than the anfanul by this 
factor. See the risk assessments on 
methylene chloride for an example of 
this approach. There is the possibility 
that this factor may be cha^d, using 
the V4 power instead of the ^ power, as 
part of a unified Federal regulatory 
approach. If such an approach is 
adopted, it will apply here. 

In cases where ffie dose is expressed 
as parts per million (such as, in air or in 
diet) and the carcinogen acts at the site 
of contact (such as, nasal passages or 
the lung), species may be assumed to be 
of equivalent sensitivity on such a basis. 
In oUier words, humans and AnlTimU 
exposed to the same amount (in parts 
per million) in air or diet for ffie same 
proportion of lifetime are assumed to be 
equally sensitive. See the risk 
assessment of formaldehyde for an 
example of this approach. 

At this time, pharmacokinetics shall 
not be used to adjust for differences 
between species in sensitivity to a 
carcinogen: briefly, fliis is bemuse 
informadem on sensitivity of various 
species to a **targer does is not 
currently available. The rationale for 
this decision is explained in depth in the 
risk assessment methylene chloride. 

iv. Route to route extrapolation. If no 
experimental study having the same 
route of e^q> 08 ure as that anticipated for 
human use of a substance is available, a 
study by another route of exposure la 
used. In such cases, pharmacokinetic 
methods may be used if sufficient data 
are available, or methods described in 
the bioavailability section may be used. 
The less information available, however, 
the more one has to rely on default 
assumptions (as discussed in the 
bioavailability section). 

v. Scenario extrapolation. Where 
exposure scenarios are different from 
those used in the underlying study upem 
which estimates of risk are based, 
proportionality shall be applied. For 
exanq>le, if an experiment^ study is 
performed under conditions of exposure 
for six hours a day, five days a week for 
lifetime, then the risk for a single hour of 


exposure is die risk from the 
experimental study divided by a factor 
ofr 6 (hours/day exposure) x 5 (days/ 
week) X 52 (we^/year) x 70 (assuming 
a 70-day year lifetime), ff 
pharmacokinetic methods are used to 
adjust for risks at high versus low 
exposure levels, one must be careful not 
to combine level-time measures (such as 
in calculating a lifetime average daily 
dose) without taking the non-linearity 
into account Where such 
pharmacokinetic information is 
available, it may be used to adjust 
scenario extrapolations. For example, 
two uninterrupted days of exposure may 
lead to a different time versos 
concentration (area under the curve) 
estimate than two interrupted days of 
exposure, due to factors such as 
incomplete elimination of the substance 
after twenty-four hours, saturation of 
uptake processes, or saturation of 
metabolic processes. 

4. Acceptable Risks to Children and 
Adults 

a. Introduction. Under the LHAMA, 
the Commission is required to develop a 
number of criteria to be used in the 
determination of whether an art 
material is to be labeled. Two of these 
are addressed here, namely, (t) **Criteria 
from determining when art materials 
may produce chr^c adverse health 
effects in children and criteria for 
determining when art materials may 
produce su^ health effects in adults,** 
with the added provision tiiat **vdiere 
appropriate, criteria used for assessing 
risks to children may be the same as 
those used for adults,** and (2) **criterla 
for determining daily intake levels for 
chronically hazardous substances 
contained in art materials.** 

The first of these two criteria, effects 
in children and effects in adults, is 
addressed in this section. The second, 
criteria for acceptable daily intake, 
consists of two general parts: Guidelines 
for determination of the quantitative risk 
estimated to be incurred from use of an 
art material containing a toxic 
substance, and whethtf or not this risk 
is acceptable. The first general part is 
addres^ in other sections regarding 
whether or not a substance is toxic, how 
exposure is assessed, and how risk is 
estimated. The second general part, 
what risk is acceptable, will be 
addressed here. This discussion is 
intended to address the issue of 
acceptable risk with regard to all 
products subject to the FHSA, not just 
art materials. 

The reasons for the inclusion of these 
two particular elements (risks to 
children and aduhs, and whether such 
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risks are acceptable) in this section 
become clear when one considers that 
hazard, as well as risk, cannot normally 
be distinguished relative to age of the 
person exposed. It would be extremely 
rare, if at all. that a case could be made 
that a specific chronic hazard would 
apply only to children and not to adults, 
or vice-versa. For cancer and chronic 
neurotoxicological effects, hazard 
identification is normally based on long¬ 
term studies in animals or humans, and 
unless there is some rare phenomenon 
indicating otherwise, both adults and 
children would be expected to be 
susceptible to substances causing such 
effects. Similarly, exposure of an adult 
or child to a reproductive toxicant could 
lead to effects in eventual offspring. A 
special case is that in which a substance 
has an effect only during pregnancy—a 
child exposed to such a substance 
would not be at risk, but exposure to a 
pregnant adult could affect the unborn 
chUdL 

Although children may be more . 
susceptible to the effects of chronic 
toxicants, current methodologies for 
carcinogenic or other chronic hazard 
risk assessment are usually unable to 
distinguish between risk to children and 
adults for most substances. This is 
because (1) Data do not usually exist 
which relate ultimate risk to age at first 
exposure to a substance, and (2) in the 
absence of such data, the basic 
methodologies used for risk assessment 
have not developed to the point where 
such projections can be made. Such an 
endeavor may be further confounded by 
scenarios where exposure to a 
substance in childhood may lead to 
manifestation of a disease in adulthood. 
Of course, there are rare occasions 
when data have been available to allow 
distinction of risks relative to age of 
exposure, such as, the methodology 
applied for the estimation of risk of 
mesothelioma due to exposure to 
asbestos. In this case, there are 
epidemiological data relating risks 
observed (^er a lengthy period of 
follow up) to the age at %^ch members 
of the group were first exposed. 

Since currently available hazard and 
risk assessment methods are unable to 
distinguish susceptibility of children and 
adults in most situations, an alternative 
method to take such differences into 
account is to provide different levels of 
protectioxL Such a method involves 
policy considerations of what society 
views as an acceptable risk. Thus, the 
two subjects (children and adult 
hazard/risk, and acceptable risk) are 
discussed together in this section. 

b. Acceptable daily intake (ADI) 
based on accecptable risk. As 


mentioned above, the concept of 
acceptable daily intake [ADJ) for a 
substance depends upon the projected 
exposure to users of a product (and 
possibly others affected by the product) 
and the estimated risks at such 
exposures. Thus, for any specific 
pr^uct the ADI of a constituent 
hazardous substance is defined as that 
exposure which leads to or is below an 
'"acceptable risk." The proposed value 
of such risk is explored below. 

L ADI for carcinogens. Although no 
universal figure exists, several 
reviewers have observed that Federal 
agencies, when setting a value of 
acceptable risk to the public for 
carcinogens, have often used the figure 
of one in a million or less. A one in a 
million risk means that when exposure 
to an agent of concern occurs, the 
exposed individual has an estimated 
additional one chance in a million 
during his or her lifetime of developing 
the deleterious effect, such as cancer. 
The exposure scenario being evaluated 
can be one use, one year's use. "normal 
product ufility," or anticipated use over 
a lifetime, depending on the nature of 
the situation being addressed. Thus, the 
choice of the exposure situation 
evaluated is important to the concept of 
what risk is "acceptable." The greater 
the exposure, the higher the risL Risk 
can be expressed in terms of exposure. 
For example, risk can be expressed as a 
risk of one in a million of developing 
cancer fiom a certain level of radon 
measured in a house, if the person 
exposed lives in the house for a lifetime. 
Alternatively, risk can be expressed as 
lifetime risk—eating an apple treated 
with a pesticide every day for an entire 
lifetime results in a certain risk of 
cancer. 

Federal agencies have wrestled with 
the notion of "acceptable risk" for many 
years. The FDA in 1977 (42 FR 54148), 
and in 1979 (44 FR 17075), concluded 
that a lifetime risk of below one in a 
million Imposes no additional risk of 
cancer to the public The latter Federal 
Reglste notice dealth with 
diethylstilbestrol (DES). Since the 
industry was unable to show that use of 
DBS led to risks of less than one in a 
million, DES was banned (Marraro, 
1982). EPA has considered risks in the 
area of one in a million to one in 100,000 
as a value for "acceptable risk," 
although other values have certainly 
been considered (Lave. 1985). The range 
reflects the attitude that, although the 
line for a specific regulatory action on a 
substance might normally be drawn at 
one in a million, there is flexibility if the 
benefits of the particular substance 
drive the definition of "acceptable risk" 


to a higher value. Industry has also 
noted the one in a million value. Mieure 
(1984) of Monsanto Company has stated 
that risks less than one in a million "are 
not normally considered relevant for 
regulatory consideratioc: FDA, OSFIA, 
and EPA have all stated that substances 
having risks below one in a million 
ought not be subjected to regulation." 

The Commission has also acted to 
require labeling at estimated risks on 
the order of one in a million for a 
carcinogen. In the case of methylene 
chloi ide, some thirty products 
containing this compound were 
identified and evaluated in terms of 
estimated individual risks. By and large, 
those products having estimated risks of 
over one in a million were subject to a 
labeling requirement under an 
enforcement policy, and those under one 
in a million were exempt fiom this 
requirement Additionally, the 
Commission took an action to minimize 
the amount of DEHP allowed in baby 
pacifiers when the maximum estimated 
risks were within the range of one to ten 
in a million. 

The above discussion gives examples 
of past present and proposed 
definitions of "acceptable risk" used by 
Federal regulatory agencies that center 
around the figure of one in a million. 
While the (Uscussion does not give 
examples of the many other fig^s that 
have also been considered or proposed, 
the use of one in a million has been most 
prominent and also has the most 
precedent in the case of actions taken 
by the Commission and other agencies 
for carcinogens. Other chronic endpoints 
(reproductive effects and neurotoxicity) 
should receive a similar level of 
concern. Therefore, for purposes of the 
LHAMA (and for other products subject 
to the FHSA), the maximum ADI will be 
proposed as that exposure of a toxic (by 
virtue of its carcinogenicity) substance 
estimated to lead to a lifetime excess 
risk of one in a million. The term 
"exposed," as used in this definition, 
refers to the anticipated exposure from 
normal lifetime use of the product 
including use by artists, art teachers, 
and art students. The assessment of 
exposure is covered in the section on 
exposure in these guidelines. 

ii. ADI for neurotoxicological and 
developmental/reproductive agents. As 
mentioned in the section on risk 
assessment no numerical risk 
assessment method for 
neurotoxicological or developmental/ 
reproductive agents will be specified at 
this time. Although other Federal 
agencies such as EPA are developing 
emd considering such methods for these 
types of chronic agents, the 
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development is still ongoing, and they 
are not ready for implementation in 
guidelines such as these. When 
implementation is feasible, the 
Commission will specify appropriate 
amendments to these guidelines. 

Therefore, as an alternative, a safety 
factor approach will be specified for 
handling neurotoxicological or 
developmental/reproductive agents. 
Safety factors have been used 
extensively in the past for non- 
carcinogenic substances, and even for 
carcinogens as late as the eariy 1970*s. 
Typically, a factor of ten is applied to 
account for potential differences in 
sensitivity between humans and 
animals, and another factor of ten is 
applied to account for differences in 
sensitivitv among humans (Hutt, 1985). 

Using tne safety factor approach, the 
ADI is defined by the following. If the 
hazard is ascertained from human data, 
such as that derived from 
epidemiological studies, a safety factor 
of ten will be applied to the lowest no 
observed effect level (‘•NOEL'T seen 
among the relevant studies. For ead 
study, the NOEL is considered to be the 
highest experimental exposure or dose 
level at and below which no si^iificant 
response is observed (presmnably. the 
next higher experimental point reflects a 
significant positive response). The ADI 
is then tenfold less than the lowest 
(among the relevant studies) of these 
doses or exposures. If the hazard Is 
ascertained from animal data, the ADI is 
one hundredfold less than the lowest 
NOEL 

The above concepts require s/jme 
clarification. First, in the event that the 
only study or studies available have 
significantly positive responses at all 
levels tested (for example, only two 
single-point studies are available), a 
NOEL cannot be determined. Therefore, 
in such cases, the safety factor used to 
determine ADI will be applied to the 
lowest exposure or dose yielding 
positive results, known as the lowest 
observed effect level (“LOEL*’). The 
safety factor will include an additional 
factor of ten {Le^ ADFs of 100 and 1000 
below the LOEL for situations based on 
human and animal data, respectively) to 
account for the probability that a 
response would occur at a lower dose or 
exposure. 

Second, the NOEL (or LOEL) and ADI 
are defined in terms of daily dose level, 
that U. the NOEL (or LOEL) is calculated 
fa terms of amount per day experienced 
by the animals or humans under study, 
and the safety factor is applied to that 
number to determine ADI. V^en a 
specific art material (or other material 
subject to the FHSA) containing a toxic 
substance is used, if the dally exposure 


during use (with use, again, referring to 
anticipated use pattem(8)) exceeds the 
ADL the product is subject to the 
provisions of the LHAMA, or the FHSA 
generally. 

Third, where only specific populations 
are susceptiblo, the product is still 
subject to the provisions of the LHAMA 
and the FHSA, although any labeling 
would identify such populations. For 
example, if a developmental toxicant 
acts c^y during pregnancy, this quality 
would be so noted on the labeling. 

c. Criteria applied to children. The 
LHAMA Includes a provision to produce 
criteria for addressi^ chronic adverse 
health effects and risks in children. 
Functionally, as discussed above, there 
is no gener^y applicable method to 
identify chronic hazards specific to 
childr^ or to estimate chronic risks in 
a manner specific to children, especially 
since such risks might cot be apparent 
until many years following the first 
exposure. 

However, there ere many reasons to 
believe that chlldron might be more 
susceptible to the effects of chronic 
toxicants. Such reasons could include 
the following. (1) Children may have an 
increased susceptibility to mutation as 
compared to adults: when the genetic 
materiaL DNA, is damaged by an agent, 
the faster the damaged cell ^vides, the 
quicker the mutation becomes **tlxcd" 
(^netically permanent). This is because 
certain DNA repair processes can only 
act on the original mutated cell before it 
divides. Since cellular proliferation is 
more rapid in children, mutations might 
be “fixed** more rapidly. (2) C^dren 
have immature defensive systems 
relative to adults; such systems could 
include the ability of the immunological 
system to recognize and destroy altered 
cells, and the DNA repair system 
mentioned previously. (3) E^eposod 
children would lose a greater portion of 
their lifetime if they developed cancer at 
ages earlier than exposed adults, or 
have a greater portion of their lifetime In 
a compromised state if they were 
handicapped by a neuroto^cological 
effect 

Therefore, to account for the 
possibility that children are more likely 
susceptible to the effects of exposure to 
chemicals which can cause chronio 
hazards, an additional level of 
protectioD will be applied. Accordingly, 
for art materials, or other products 
subject to the FHSA, containing such 
chemicals which are intended for use by 
children, and to which effects they are 
susceptible (such a provision would not 
apply, of course, to a substance causing 
effects when taken by a pregnant 
woman), the miix iinnin acceptable daily 
intake is defined as: (1) lliat exposure of 


a toxic substance (contained within an 
art material or other product subject to 
the FHSA) which leads to an estimated 
lifetime excess risk of one in ten million, 
for carcinogens: and (2) the ADI as 
defined above for reproductive/ 
developmental or neurotoxicolGgical 
agents, divided by an additional factor 
often. 

rV. Effective Dates 

In order to allow sufficient time for 
manufacturers and packagers to 
evaluate the guidelines and 
supplemental definition, the guidelines 
and definition will take effect 90 days 
after publication of final guidelines and 
a final supplemental deflation of 
“toxia** The final guidelines and 
definition would epply to products 
initially introduced into commerce on or 
after the effective date. 

V. Environmental Considerations 

The LHAMA requires the Commission 
to issue guidelines that include criteria 
for classifying carcinogens, neurotoxins, 
and devclopmental/reproductive 
toxicants in art materials that are 
Intended for use by child or adult. 

As directed by the LHAMA, the 
proposed guidelines are intended to be 
used by producers and repackagers of 
art materials in determining the 
presence of chronically hazardous 
substances contained in art materials 
for these types of chronic hazards. The 
detenninatioa of the existence of a 
chronic hazard will enable appropriate 
product labeling to advise consumers as 
to proper use in order to reduce the risk 
of injury. In addition to art materials, 
these guidelines are also intended to 
apply to other products subject to the 
FHSA. Tho proposed guidelines provide 
for tho classification of substances with 
respect to their carcinogenicity, 
neurotoxicity, or developmental/ 
reproductive toxicity based on animal or 
human data. The proposed supplemental 
definiton of “toxic” reflects the 
guidelines and clarifies the meaning of 
chronic toxicity. 

The guidelines and definition are 
unlikely to have any effect on the 
quantity or physical characteristica of, 
or other changes in, product materials, 
or packaging that could impact the 
environment beyond normal 
formulation, pa^aging, or promotiocal 
changes currently common among these 
producers of art materials and other 
products subject to the FHSA. 

Therefore, the Commission concludes 
that the proposed guidelines and 
definition wilt if issued, have little or no 
potential for affecting the human 
environment and that neither an 
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environmental assessment nor an 
environmental impact statement is 
required. See Id CFR part 1021. 

VI. Regulatory Floxibiiity Act 
Certification 

The LHAMA requires the Commission 
to issue guideiines that include criteria 
for classifying carcinogens, neurotoxins, 
and developmental/reproductive 
toxicants in art materials to be used by 
children or adtihs. 

As the LHAMA directs, the proposed 
guidelines are intended to be used by 
producers and repackagers of art 
materials in determining whether their 
products contain chronically hazardous 
substances. These guidelines will also 
apply to other products subject to the 
FHSA. The criteria provide for the 
classification of substances with respect 
to their chronic toxicity based on animal 
or human data. The proposed 
supplemental definition of **toxic'* 
reflects these guidelines and clariHes the 
meaning of chronic toxicity. 

The LHAMA requires actions by the 
producers of repackagers of art 
materials to label their products 
concerning their potential for producing 
chronic adverse health effects. The role 
of the guidelines is to guide producers of 
art materials and other products subject 
to the FHSA in the selection of 
appropriate labeling language. Thus, the 
ertteria do not constitute a requirement 
that would result in a producer or 
repackager incurring an economic cost; 
nor does the proposed definition. 

Therefore, the Commission certifies 
that the proposed guidelines and 
definition not if promulgated, have 
a significant economic effect on a 
substantial number of small entities, and 
therefore, no Regulatory Flexibility 
Analysis need be prepared for this 
proposal 

List of subjects in 16 CFR Part 1500 

Arts and crafts. Consumer protection. 
Hazardous materials. Hazardous 
substances. Imports, Infants and 
children. Labeling, Law enforcement 
Toys. 

For the reasons discussed above, the 
Commission proposes to amend 16 CFR 
part 1500 as follows: 

PART 1500-[AMENDEO] 

1. The authority citation for part 1500 
is revised to read as follows: 

Authority: 15 UAC1201-1277, 

Z A new S 1500.135 will be added to 
read as follows: 


S 160ai35 OukSeOnes for detenrOnlng 
chronlo toxicity. 

A substance may be toxic due to a 
risk of a dironic hazard. The following 
discussions are intended to help clarify 
the complex issues involved in assessing 
risk fitim substances that may 
potentially cause chronic hazards and, 
where possible, to define conditions 
under which substances shotild be 
considered toxic due to a risk of the 
specified chronic hazards. These 
guidelines are brief summaries of more 
extensive discussions contained in the 
preamble. Thus, the preamble should be 
consulted in conjunction with these 
^delines. (In addition to the chronic 
hazards discussed below, issues relating 
to the chronic hazard of sensitization 
are discussed in S 1500.3(c}(S).) 

(a) Carcinogenicity, Substances are 
to^c by reason of their potential 
carcinogenicity in humans when they 
are kno^ or probable human 
carcinogenic substances as defined 
below. Substances that are possible 
human carcinogenic substances or for 
which there is no evidence of 
carcinogenic effect under the following 
definitions lack sufficient evidence to be 
considered toxic by virtue of their 
potential carcinogenicity. 

(1) Known human carcinogenic 
substances C'sufficient evidence"* in 
humans). Substances are toxic by 
reason of their carcinogenicity when 
they meet the ^sufficient evidence** 
criteria of carcinogenicity from studies 
in humans, which require that a causal 
relationship between exposure to an 
agent and cancer be established. This 
category is similar to the Environmental 
Protection Agency's (EPA) Croup A the 
International Agency for Research on 
Cancer's (lARC) Croup 1. or the 
American National Standards Institute's 
(ANSI) Category 1. A causal relationship 
is established if one or more 
epidemiological investigation that meets 
the foilowi^ criteria shows an 
association between cancer and 
exposure to the a^nt 

(1) No Identified bias that can account 
for the observed association has been 
found. 

(ii) All possible confounding factors 
that could account for the observed 
association are eliminated after 
consideration. 

(ill) Eased on statistical analysis, the 
assodation has been shown ui^Ukely to 
be due to chance. 

(2) Probable human carcinogenic 
substances. Substances are also toxic by 
reason of their probable carcinogenicity 
when they meet the "limited evidence" 
criteria of carcinogenicity in humans or 
the "sufficient evidence** criteria of 
cardnoganidty in animals described 


below. This category is similar to EPA's 
Croup B, lARCs Croup 2, or ANSTs 
Categories 2 and 3. Evidence derived 
from animal studies diet has been 
shown not to be relevant to humans is 
not included. For example, such 
evidence would result when there was 
an identified mechanism of action for a 
chemical diet causes cancer in animals 
that has been shown not to apply to the 
human situation. It is reasonable, for 
practical purposes, to regard an agent 
for which there is "suffident" evidence 
of cardnogenidty in animals as if it 
presented a carcinogenic risk to humans. 

(I) "Umited evidence"" of 
carcinogenicity in humans. The 
evidence is considered limited for 
establishing a causal relationship 
between exposure to the agent and 
cancer when a causal interpretation is 
credible, but chance, bias, or other 
confounding factors could not be ruled 
out with reasonable confidence. 

(ii) "Sufficient evidence"" of 
carcinogenicity in animals, Suffident 
evidence of cardnogenidty requires that 
the substance has been tested in well- 
designed and well-conducted studies 
(e,g„ as conducted by National 
Toxicology Program (NTP), or consistent 
with the Office of Sdence Technology 
Assessment and Policy (OSTP) 
guideiines) and has been found to elidt 
a statistically significant (p <0i)5] 
exposure-related increase in the 
inddenco of malignant tumors, 
combined malignant and benign tumors, 
or benign tumors if there is an indication 
of the ^ility of such benign tumors to 
progress to malignancy: 

(A) In one or ^th sexes of multiple 
spedes, strains, or sites of independent 
origin: or experiments using different 
routes of administration or dose le\el8: 
or 

(B) To an unusual degree in a single 
experiment (one spedes/strain/sex) 
with regard to unusual tumor type, 
unusual tumor site, or early age at onset 
of the tumor. 

The presence of positive effects in short¬ 
term tests, dose-response effects data, 
or structure-activity relationship are 
considered additional evidence. 

(3) Possible human carcinogenic 
substance (""limited evidence " animal 
carcinogen). In the absence of 
"suffident" or limited" human data, 
agents with "limited" eddence of 
cardnogenidty from animal studies fall 
into this category. Such substances, and 
those that do not fall into any other 
group, are not covered by the definition 
of "toxic." This does not imply that the 
substances are or are not carcinogens, 
only riiat the evidence is too uncertain 
to provide for a determination. This 
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category is similar to EPA's Croup C. 
lARCs Group 3, or ANSFs Category 4L 

(b) Neurothxicity, Substances are 
to?dc by reason of their potential 
neurotoxicity in humans when they meet 
the *^sufficient evidence^ or **limited 
evidence'* criteria of neurotoxicity in 
humans, or when they meet the 
"sufficient evidence" criteria of 
neurotoxicity in animals. 

(1) Known Neuwtoxic Substances 
rsufficient evidence in humans**)* 
Substances are toxic by reason of their 
neurotoxicity and are considered 
"known neurotoxic substances" when 
they meet the "sufficient evidence" 
cri^a of neurotoxicity derived ^m 
studies in humans which require that a 
causal association between exposxm to 
an agent and neurotoxicity be 
established with a reasonable degree of 
certainty. Substances in this category 
meet the definition of "neurotoxic" as 
stated above. "Sufficient evidence," 
derived from human studies, for a causal 
association between exposure to a 
chemical and neurotoxicity is 
considered to exist if the studies meet 
the following criteria. 

(1) A consistent pattern of neurological 
dysfunction is observed. 

(ii) The adverse efifects/lesions 
account for the neurobehavioral 
dysfimction with reasonable certainty. 

(iii) All identifiable bias and 
confounding factors are reasonably 
discounted after consideration. 

(iv) The association has been shown 
unlikely to be due to chance, based on 
statistical analysin. 

(2) Probable neurotoxic substances* 
Substances are also toxic by reason of 
their probable neurotoxicity when thev 
meet the "limited evidence" criteria of 
neurotoxicity in humans, or the 
"sufficient evidence" criteria derived 
from animal studies. Evidence derived 
from animal studies that has been 
shown not to be relevant to humans la 
not included. Such evidence would 
result, for example, when there was an 
identified mechanism of action for a 
chemical that causes neurotoxicity in 
enimals that has been shown not to 
apply to the human situation. 

(i) **Limited evidence** of 
neurotoxicity in humans. The evidence 
derived from human studies is 
considered limited for neurotoxicity 
when the evidence is less than 
^nvindng, i.e., one of the criteria of 
"sufficient evidence" of neurotoxicity 
for establishing a causal association 
between exposure to the agent and 
neurotoxicity is not met, leaving some 
uncertainties in establishing a causal 
sssociation. 

(il) **Sufficient evidence** of 
neurotoxicity in animals. Sufficient 


evidence of neurotoxicity derived from 
animal studies for a causal association 
between exposure to a chemical and 
neurotoxicity requires that: 

(A) Hie substance has been tested in 
well-designed and -conducted studies 
[e.g., NTFs neurobehavioral battery, or 
conforming to EPA's neurotoxicity test 
guidelines); and 

(B) The substance has been found to 
elicit a stattstically significant (p <0.05) 
increase in any neurotoxic effect in one 
or both sexes of multiple species, 
strains, or experiments using different 
routes of administration and dose-levels. 

(3) Possible neurotoxic substances. 
"Possible neurotoxic substances" are 
the substances which meet the "limited 
evidence" criteria of neurotoxicity 
evidence derived from animal studies in 
the absence of human data, or in the 
presence of Inadequate human data, or 
data which do not fall into any other 
group. Substances in this category do 
not meet the definition of "neurotoxic" 
as stated above. 

(c) Developmental and reproductive 
toxicity--^) Definitions of **8ufficient** 
and **limited** evidence. The following 
definitions apply to all categories stated 
below. 

(i) Sufficient evidence frxim h uman 
studies for a causal association between 
human exposure and the subsequent 
occurrence of developmental and 
reproductive toxicity is considered to 
ei^t if the studies meet the following 
criteria. 

(A) No identified bias that can 
account for the observed association 
has been found. 

(B) Confounding factors are adjusted 
for. 

(C) The association has been shown 
unlikely to be due to chance, based on 
statistical analysis. 

(ii) Limited evidence from human 
studies exists when the human 
epidemiology meets all but one of the 
criteria for "sufficient evidence"; /.e., the 
statistical evidence is borderline as 
opposed to cleanout, there is a source of 
bias, or there are confounding factors 
that have not been and cannot be 
accounted for. 

(iii) Sufficient evidence from animal 
studies exists when 

(A) obtained from a good quality 
animal stud^ and 

(B) the substance has been found to 
elicit a statistically significant (p <0i)6) 
treatment-related increase in multiple 
endpoints in a single spedes/strain, or 
in the inddence of a single endpoint at 
multiple dose levels or vdth multiple 
routes of administration in a single 
spedes/strain, or increase in the 
inddence of a single endpoint in 
multiple spedes/strains/experiments. 


(iv) Limited evidence from human 
studies exists when: 

(A) Obtained from a good quality 
study and there is a statistically 
significant (p <0.05) treatment-related 
increase in the inddence of a single 
endpoint in a single spedes/strains/ 
experiment at a single dose level 
administered throu^ only one route and 
such evidence otherwise does not meet 
the criteria defined for "suffident 
evidence"; or 

(B) The evidence is derived from 
studies which can be interpreted to 
show positive effects but have some 
qualitative or quantitative limitations 
with resped to experimental procedures 
(e.g., doses, exposure, follow-up, number 
of animals/group, reporting of the data, 
eta) which would prevent classificatio) 
of the evidence in the category of 
"suffident evidence." 

(2) Developmental toxicants. 
Substances are toxic by reason of their 
potential development^ or reproductiv 
toxidty when they meet the "sufficient 
evidence" or "limited evidence" criterii 
of developmental or reproductive 
toxidty in humans, or when they meet 
the "suffident evidence" criteria of 
developmental or reproductive toxidty 
in animals. The Food and Drug 
Administration (FDA) and the European 
Economic Community (EEC) have 
developed categories for teratogens but 
not other developmental toxicants. The 
teratogen guidelines limit the 
information only to structural birth 
defects and do not indude other hazards 
of developmental toxidty rach as 
embryonal death, fetal death, or 
functional defidendes which are also 
important in assessing the overall 
to:ddty of a substance when 
administered during pregnancy. 

Recently, EPA has proposed a system 
for classifying developmental toxidty. 
The Occupational Safety and Health 
Administration (OSHA) has not yet 
developed any classification for 
development^ toxidty. The 
Commission has established the 
following categories for the purpose of 
classification of developmental toxidty 
according to the available evidence. 

(i) Known human developmental 
toxicant rsufficient evidence in 
humans^). A substance is classified as a 
"known human developmental toxicant" 
if there is "suffident" human evidence 
to establish a causal assodation 
between human exposure and the 
subsequent occurrence of 
developmental toxidty manifested by 
death of the conceptus (embryo or 
fetus), or structural or factional birth 
defects. This category (Human 
Developmental Toxicant) is comparable 
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to category 1 of the EEC and categories 
D and X of FDA. except that these 
guidelines are limited to teratogens. This 
category is also comparable to the 
category **deflnitive evidence for human 
developmental toxicity” proposed by 
EPA 

(ii) Probable human developmental 
toxicant A substance is classified as a 
'^probable human developmental 
toxicant” if there is ”limjted” human 
evidence or “sufficient” animal evidence 
to establish a causal association 
between human exposure and the 
subsequent occurrence of 
developmental toxicity. This category 
(Probable Human Developmental 
Toxicant) is comparable to category 
“adequate evidence for human 
developmental toxicity” proposed by 
EPA. lliis category is also comparable 
to category 2 ol the EEC and category 
A1 of roA except that these guidelines 
are limited to teratogens. 

(iii) Possible human developmental 
toxicant A substance is classified as a 
“possible human developmental 
toxicant” if there is “limited” animal 
evidence, in the absence of human data, 
or in the presence of inadequate human 
data, or which does not fall into any 
other group, to establish a causal 
association between human exposure 
and subsequent occurrence of 
developmental toxicity. EEC. FDA and 
EPA have not developed category 
comparable to this category. The 
Commission believes that data from 
well planned animal studies are 
important to consider even though they 
may provide only limited evidence of 
developmental toxicity. 

(3) Male reproductive toxicants, Male 
reproductive toxicants can be classified 
into the following different categories 
based on evidence obtained from human 
or animal studies. 

(i) Known human male reproductive 
toxicant A substance is dassiBed as a 
“known human mele reproductive 
toxicant” if there is “suffident” human 
evidence to establish a causal 
assodation between human exposure 
and the adverse effects on male 
reproductive main end points which are 
mating ability, fertility, and prenatal and 
postnatal development of the conceptus. 
This category is comparable to the one 
termed “Known Positive” in the EPA 
guidelines on male reproductive risk 
assessment 

(ii) Probable human male 
repwductive toxicant A substance is 
dassiBed as a **probable human male 
reproductive toxicant” if there is 
“limited” human evidence or 
“suffident” animal evidence to establish 
a causal assodation between human 
exposure and the adverse eBects on 


male reproductive main end points. This 
category is comparable to the one 
termed 'Trobable Positive” in the EPA 
guidelines on male reproductive risk 
assessment However, the EPA category 
is based only on sufficient animal 
evidence. CI^ believes that limited 
human evidence is also suffident for a 
chemical to be placed in this category. 

(iii) Possible human male 
reproductive toxicant A substance is 
classified as a **possible human male 
reproductive toxicant” if there is limited 
animal evidence, in the absence of 
human data, or in the presence of 
inadequate human data, or which does 
not fall into any other group, to establish 
a causal association between human 
exposure and adverse effects on male 
reproductive main end points, lliis 
category is comparable to the one 
termed “Possible Positive A” in the EPA 
guidelines on male reproductive risk 
assessment EPA proposes to use either 
limited human or limited animal 
evidence data to dassify a toxicant as a 
“Possible Positive A” toxicant. As 
described above, CPSC would elevate 
limited human evidence to the category 
“Probable Human Male Reproductive 
Toxicant.” 

(4) Female reproductive toxicants. 
Female reproductive toxicants can be 
classified into the following different 
categories based on evidence obtained 
from human or animal studies. EPA has 
proposed guidelines for assessing 
female reproductive risk but has not yet 
proposed a specific 83 rBtem for 
categorization of female reproductive 
toxicants. 

(i) Known human female reproductive 
toxicant A substance is classified as a 
“known human female reproductive 
toxicant” if there is “suffident” human 
evidence to establish a causal 
association between human exposure 
and adverse effects on female 
reproductive function such as mating 
ability, fertility, and prenatal and 
postnatal development of the conceptus. 

(ii) Probable human female 
reproductive toxicant A substance is 
dasaified as a “probable human female 
reproductive to^cant” if there is 
“limited” human evidence or 
“suffident” animal evidence to establish 
a causal assodation between human 
exposure and adverse effects on female 
reproductive function. 

(iii) Possible human female 
reproductive toxicant A substance is 
classified as a ''possible human female 
reproductive toxicant” if there is 
“limited” animal evidence, in the 
absence of human data, or in the 
presence of inadequate human data, or 
which does not fall into any other group, 
to establish a causal association 


between human exposure and adverse 
effects on female reproductive function. 

(d) Other subjects related to the 
determination that a substance is toxic. 
Under the FHSA for a toxic substance 
to be considered hazardous, it must not 
only have the potential to be hazardous 
but it must also be demonstrated that 
persons are exposed to the substance, 
that the substance can enter the body, 
and that there is a significant risk of an 
adverse health effect associated with 
the customary handling and use of the 
substance. Under these guidelines, 
existence of an adverse health effect 
means that such exposure is above the 
“acceptable daily intake” (“AOT*). The 
ADI is based on the risks posed by the 
substance, and whether they are 
acceptable under the FHSA This 
section addresses those issues by 
providing guidelines concerning 
assessment of exposure, assessment of 
bioavailability, determination of 
acceptable ri^ and the ADI to children 
and adults, and assessment of risk. 

(1) Assessment of exposure. Exposure 
assessments do not present a sin^e 
exposure scenario, but rather colder a 
distribution of exposures. The form of 
the product as us^ should be taken into 
consideration when designing exposure 
studies. The following guidelines should 
be used in the assessment of expostire. 

(i) Inhalation. Inhalation studies to 
assess exposure should be reliable 
studies using direct monitoring of 
populations, predictions of exposure 
through modeling, or surrogate data. 

(A) Direct monitoring. Populations to 
be monitored should be selected 
randomly to be representative of the 
general population, unless the exposure 
of a particular subset population is the 
desired goal of the assessment. The 
monitoring technique should be 
appropriate for the healtli effect of 
interest 

(B) Modeling, Predictions of exposure 
to a chemical can be based on physical 
and chemical principles, mass balance 
principles, and mathematical models. 
Mass balance models should consider 
the source strength of the product of 
interest housing characteristics, and 
ambient conditions likely to be 
encountered by the studied population. 

(C) Surrogate data. Surrogate data 
should only be used when data 
concerning the chomical of interest are 
sparse or unavailable and when there is 
a reasonable assurance that the 
surrogate data will accurately represent 
the chemical of Interest 

(ii) Oral ingestion. Oral ingestion 
studies may involve direct monitoring of 
sources of chemicals as well as 
laboratory simulations. The estimation 







Federal Register / VoL 50» No. 74 / Wednesday, April 17, 1991 / Proposed Rules 


15701 


of exposure from ingestion of chemicals 
present in consumer products is 
predicted based upon estimates of use 
of the product and absorption of the 
chemical from the gastrointestinal tract. 
The following criteria should be 
established for laboratory simulations to 
estimate exposure: 

(A) A simulant or range of simulants 
should be carefully selected to mimic 
the possible range of conditions which 
occur in humans, such as full and empty 
stomachs, or various saliva 
compositions at different times of the 
day. 

(B) The mechanical action to which a 
product is submitted must be chosen to 
represent some range of realistic 
conditions to which a human may 
subject the product. 

(iii) Dermal exposure. (A) Dermal 
exposure involves estimating the 
amount of substance contacting the skin. 
This may involve experiments 
measuring the amount of material 
leached from a product contacting a 
liquid layer which interfaces with the 
skin, or the amount of substance which 
migrates from a product [in solid or 
liquid form) which is in contact with the 
skin. 

(B) Parameters to be considered 
include: surface area of the skin 
contacted, duration of contact, 
frequency of contact, and thickness of a 
liquid interfacial layer. 

(2) Assessment of bioavafhbility. (i) 
The need to consider bioavailability in 
estimating the risk from use of a product 
containing a toxic substance only arises 
when it is anticipated that the 
absorption characteristics of a 
substance to which there is human 
exposure will differ from those 
characteristics for the substance tested 
in the studies used to define the dose- 
response relationship. 

(ii) In determining the need to assess 
bioavailability, the factors to be 
examined include: 

(A) The physical or chemical form of 
the substance, 

(B) The route of exposure (inhalation. 
Ingestion, or through the skin), 

(C) The presence of other constituents 
in the product which interfere with or 
alter absorption of the toxic substance, 
and 

(D) Dose. 

(3) Assessment of risk. This section on 
quantitative risk assessment applies to 
estimates of risk for substances that are 
defined as toxic by reason of their 
carcinogenicity. 

(i) Generally, the study leading to the 
highest risk should be used in the risk 
assessment: however, other factors may 
influence the choice of study. 


(ii) Risk should be based on the 
maximum likelihood estimate from a 
multistage model (such as Clobal83 or 
later version) unless the maximum 
likelihood estimate is not linear at low 
dose, in which case the 95% upper 
confidence limit on risk should be used. 

(iii) For systemic carcinogens, if 
estimates of human risk are made based 
on animal data, a factor derived from 
dividing the assumed human weight (70/ 
kg) by the average animal weight during 
the study and taking that to the Vi 
power should be used. 

(iv) When dose is expressed as parts 
per million, and the carcinogen acts at 
the site of contact, humans and animals 
exposed to the same amount for the 
same proportion of lifetime should be 
assumed to be equally sensitive. 

(v) If no experimental study having 
the same route of exposure as that 
anticipated for human use of a 
substance is available, a study by 
another route of exposure may be used. 
Pharmacokinetic methods may be used 
if sufficient data are available. 

(vi) When exposure scenarios are 
different from those used in the 
underlying study upon which estimates 
of risk are based, proportionality shoidd 
be applied. If pharmacokinetic methods 
are used to adjust for risks at high 
versus low exposure levels, levehtime 
measures should not be combined 
without taking the non-linearity into 
account. 

(4) Acceptable risks to children and 
adults, (i) ADI for carcinogens, The 
maximum acceptable daily intake 
(**ADr’) is that exposure of a toxic (by 
virtue of its carcinogenicity) substance 
that is estimated to lead to a lifetime 
excess risk of one in a million. Exposure 
refers to the anticipated exposure from 
normal lifetime use of the product, 
including use as a child as well as use 
as an adult. 

(ii) ADI for neurotoxicological and 
developmental/reproductive agents. 

Due to the difficulties in using a 
numerical risk assessment method to 
determine risk for neurotoxicological or 
developmental/reproductive toxicants, 
the Commission is using a safety factor 
approach, as explained below. 

(A) Human data. If the hazard is 
ascertained from human data, a safety 
factor of ten will be applied to the 
lowest No Observed Effect Level 
(“NOEL**) seen among the relevant 
studies. If no NOEL can be determined, 
a safety factor of ICX) will be applied to 
the Lowest Observed Elffect Level 
(“LOEL**). Both the NOEL and LOEI, arc 
defined in terms of daily dose level. 

(B) Animal data. If the hazard is 
ascertained from animal data, a safety 
factor of one hvmdred will be applied to 


the lowest NOEL If no NOEL can b»* 
determined, a safety factor of one 
thousand will be applied to the lowest 
LOEL Both the NOEL and LOEL are 
defined in terms of dally dose level. 

(iii) Criteria applied to children. For 
art materials, and other products subject 
to the FUSA, containing chemicals tha^ 
can cause chronic hazards and which 
are intended for use by children who are 
susceptible to such effects (unless the 
product is otherwise banned under 
section 2(q){l)(A) of the FHSA), the 
maximum ADI is defined as: 

(A) For carcinogens, that exposure o^ 
a toxic substance in an art material or 
other product subject to the FHSA 
which leads to an estimated lifetime 
excess risk of one in ten million; 

(B) For neurotoxicological or 
reproductive/developmental agents, an 
additional factor of ten will be added to 
the safety factors stated in paragraphs 
(d](4] (ii)(A) and (ii)(B) of this section. 

3. Section 1500.3(c) is amended by 
revising paragraph (c)(2) introductory 
text, redesignating paragraphs (c)(2) (i) 
through (iii), as paragraphs (c)(2)(i) (A) 
through (C) and adding new paragraphs 
(c)(2)(i) introductory text and (c)(2)(ii) to 
read as follows: 

§1500.3 Definitions. 

* * • « * 

(c) • * • 

(2) To give specificity to the definition 
of **loxic** in section 2(g) of the act (and 
restated in paragraph (b)(5) of this 
section), the following supplements that 
definition. The following categories are 
not intended to be inclusive. 

(i) Acute toxicity—Toxic means any 
substance that produces death within 14 
days in half or more than half of a group 
of: 

• • « • • 

(ii) Chronic toxicity. A substance is 
toxic because it presents a chronic 
hazard if it falls into one of the following 
categories. (For additional information 
see the chronic toxicity guidelines at 19 
CFR 1500.135.) 

(A) For carcinogens. A substance Is 
toxic if it is or contains a known or 
probable human carcinogen and if 
anticipated exposure to the substance 
from reasonably foreseeable lifetime use 
of the product, including both use as a 
child and as an adult (where 
applicable), is estimated to lead to or 
exceed a one In a million risk of cancer. 

(B) For neurotoxicological and 
developmental or reproductive 
toxicants. Due to the difficulties in using 
a numerical risk assessment method to 
determine risk for neurotoxicological or 
developmental or reproductive 
toxicants, the Commission is using a 
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safety factor approach. A substance is 
toxic if it is a known or probable human 
neurotoxin or a known or probable 
human developmental or reproductive 
toxicant and if the anticipated exposure 
from normal daily use, or other 
reasonably foreseeable use, equals or 
exceeds the following levels. 

[1] Human data. If the hazard is 
ascertained from human data, a safety 
factor of ten will be applied to the 
lowest No Observed Effect Level 
(“NOEL**) seen among the relevant 
studies. If a NOEL cannot be 
determined, a safety factor of 100 will be 
applied to the Lowest Observed Effect 
Level (“LOEL**). Both the NOEL and 
LOEL are defined in terms of daily dose 
level. 

{2) Animal data. If the hazard is 
ascertained from animal data, a safety 
factor of one hundred will be applied to 
the lowest f’OEL If a NOEL cannot be 
determined, a safety factor of one 
thousand will be applied to the lowest 
LOEL Both the NO^ and LOEL are 
defined in terms of daily dose level 

(iii) Allowable daily intake CAOr) 
for children. For art materials, and other 
products subject to the FHSA, 
containing chemicals that can cause 
chronic hazards and that are intended 
for use by children who are susceptible 
to such effects (unless the product is 
otherwise banned under section 2(q)(l) 
(A) of the FHSA). the maximum ADI is 
deHned as: 

(A) For carcinogens, that exposure of 
a toxic substance in an art material or 
other product subject to the FI ISA 
which leads to or exceeds an estimated 
lifetime excess risk of one in ten million; 

(B) For neurotoxicological or 
reproductive/developmental toxicants, 
an additional factor of ten will be added 
to the safety factors stated in 
paragraphs (c)(2)(ii) (B)(7) and (B)(2) of 
this section. 

Dated: April 8,1991. 

Sadye E. Duan, 

Secretary, Consumer Product Safety 
Commission. 
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Appendix 1—Example of Neuropsychological 
and Physicochemical Test Moth^ for Major 
Neurotoxidty Ezidpointa 

I Sensorimotor This category includes 
tests to determine integrity of sexisory and 
motor nerves of the centrd and peripheral 
nervous system. Examples of these tests are: 
Finger Tapping Test Two Plate Tapping Test 
Foot Tapping Test Motor Steadiness, Purdue 
Pegboard Test and Dynamometer (Crip 
Streng^). 

E VisuaJ-motor-spatiak Tests in this 
category require integration of spatial 
information with visud and/or motor 
kinesthetic feedback, such as Minnesota Rate 
Manipulation Test Santa Ana Test Grooved 
Pegboard Test and Reitan-Klove Sensory 
Perceptual Examination. 

ill. Abstraction: Tests in this category 
measure induction, deduction, and verM 
reasoning processes, e g.. Halstead Category 
Test Wisconsin Card Sorting Test Shipley 
Institute of Living Test 
Iv. Planning, concentration, cognitive 
flexibility and efficiency: Tests in this 
category consist of connecting drded 
numbei^ or alternating numbers and letters 
wrlthin a certain amount of time, connecting 
ntimbers «vith specified abstract designs and 
drawing in appropriate designs under each 
number within certain time periods. 

Examples of these tests are: Trail-Making 
Tests A and E WAIS-R Digit Symbol 
Subtest Stroop Color-Word Interference 
Test Paced Auditory Serial Addition Test 
(PASAT), Digit Symbol Test 
V. Spatial-constructional Praxis: In tests of 
this category, a subject is required to identify 
and manipulate materials in space, e.g., 
drawing, manipulation of objects, mental 
rotation (WAIS-R Block Design. WAIS-R 
Object Assembly, Benton Visual Retention 
Test (BVRT), Complex Figure of Rey. Canter 
Background Interference Procedure (BIP). 
Tactual Perfonnance Test (TFT). 
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vi. Memory: Examples of tests are 
Westchester Memory Scale. Key Auditory 
Verbal Learning Test (RAVLT), Buschke 
Selective Reminding Test, Benton Visual 
Retention Test Complex Figure of Rey. 

viL Language pixxxsses: Examples are 
Aphasia Screening Test Token Test 
viiL Premorbid abilities estimate: 
Examples are WAIS-R Vocabulary, WAIS-R 
Information, Shipley Institute of Living— 
Vocabulary, Nelson Adult Reading Test 
(NART). 


lx. Personality: Examples are Minnesota 
Muldphasic Personality Inventory (MMPI). 
Rorschach's Test Profiles of Mo(^ States 
(POMS). Beck Depression Inventory (BDI). 
Multiple Affect Adjective Check List 
(MAACL). 

X. Neurophysiology: Examples are 
vibratory testing (the Optacon method) In 
both upper and lower extremities, 
temperature threshold testing, nerve 
conduction velocity testing (NCV), needle 
electromyography, electroenceph^ography 
(EEC), evoked potentials, e-g.. eomatoeensory 


evoked potentials (SEPs), brainstem auditory 
(BAEP), pattern-reversal visual (PREP) 
(Moody et aL, 1986; WHO, 1966). 

xL Neuroradiology: Examples are 
computerized axial tomography (CAT scan), 
pneumo-electroencephalogram (PEG) (Triebig 
et aL, 1988). 

xlL Biochemistry: Examples are estimation 
of neurotoxio esterases, measurements and 
metabolic studies on natural neurotransmitter 
chemicals (WHO. 1986). 

Appendix! 


Table 1.—Representative Values for Emission Rates and Housing Factors 
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All of the above sources are vented. Thus, the amount released to the house interior is dependent on the efficiency of the 
flue in removing combustion products. 


Unvented sources: 

Gas Space Heaters^. 
Kerosene Heaters 
Get Ranoers/Ovene. 


47 

26-50 

5-13 

.4-e 

27 

42-68 

5-18 

a2-a 

312 

e-ai 

3-12 

a2-i.i 


Organic Emissions 

The source strengths of organic emissions 
are product-spedf[& The range will require 
chamber and test-house studies of a 
representative selection of products to define 
the distribution of source strengths. 

Particulates: The sources of particulates 
other than tobacco smoke are not well 
defined or quantitated. For specific products 
these will have to be defined by laboratc^ 
and testhouse testing. 

[FR Doc. 91-6809 Filed 4-16-91; 8:45 am] 
MUMO COOK easa-ei-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1500 

Labeltng Requiraments for Art 
Matertala 

AGENCY: Consumer Product Safety 

Commission. 

actioh: Proposed rule. 

•ummary: The Labeling of Hazardous 
^ Materials Act (‘THAMA*0, provides 
that, as of November 18, 199a ‘‘the 
requirements for the labeling of art 
niaterials set forth in the version of the 
standard of the American Society for 
Testing and Materials (“ASThri 
designated EM238 that is in effect on 


[November la 1988) * • • shall be 
deemed to be a regulation issued by the 
Commission under section 3(b)*' of the 
Federal Hazardous Substances Act 
("FHSA**). In this document the 
Commission proposes to codify the 
substance of ASTM Standard D-4236 as 
a Commission rule. 

In a separate document ebewhere in 
this Fedc^ Register, the Commission is 
proposing, in accordance with the 
LHAMA, to issue guidelines specifying 
criteria for determining when any 
customary or reasonably foreseeable 
use of an art material can result in a 
chronic hazard. Since the substance of 
the guidelines directed by the LHAMA 
apply equally to materials other than art 
materials that are regulated by the 
FHSA, the guidelines are also being 
proposed as rules to aid in the 
enforcement of the FHSA in general 
and will apply to other products subject 
to the FHSA. 

OATES: Written comments on the 
proposed rule should be submitted to 
the Office of the Secretary so that they 
are received by July 1 , 1991. 

A public hearing on the proposed rule 
is scheduled for 10 am on July 18,1991. 
Requests to make oral comments must 
be received by the Commission's Office 
of the Secretary no later than July 1, 
1991. In order to participate, persons 


must submit a written copy of their 
statement or a detailed and 
comprehensive summary specifying all 
significant issues to be raised no later 
then July 11,1991. Exemptions to the 
date for submitting the request to speak 
or to the date for submitting the 
statement or summary may only be 
made upon majority vote of the 
Commission. 

ADDRESSES: Written comments, 
preferably in five (5) copies, should be 
mailed to Sheldon Butts, Deputy 
Secretary, Comment CH 91-^ Consumer 
Product Safety Commission, 
Washington, DC 20207, or delivered to 
the Office of die Secretary, room 42a 
5401 Westbard Avenue, Bethesda, 
Maryland; telephone (301) 492-6800. 

Requests to make oral comments and 
subndssions of statement or siimmary 
should be mailed to Sheldon Butts, 
Deputy Secretary, Oral Presentation CH 
91-^ Consumer Ptoduct Safety 
Commission, Washingtom DC 20207, or 
delivered to the Office of the Secretary, 
room 420, 5401 Westbard Avenue, 
Bethesda, Maryland; telephone (301) 
492-fi60a telefax (301) 48? ^7. 

The hearing will be helo in room 55a 
5401 Westba^ Avenue, Bethesda, 
Mar^and. The rules of 16 CFR part 1052 
Trocedural Regulations for Informal 
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Oral Presentatioiis in Proceedings 
Before the Consumer Product Safety 
Commission** shall apply. Each speaker 
(or group of speakers representing a 
single entity) win be limited to ten (10) 
minutes exdusive of the time consumed 
by questions and answers to those 
questions. 

POffI PUimiER INFORMATlOli COffTACT: 

Murray Cohn« Director, Division of 
Health Effects. Directorate for Health 
Sciences, Consximer Product Safety 
Commission, Washington, DC 20207; 
telephone (301) 492-6994. 
tUPPUEMENTAPY INFORMATION: 

L Applicable Statutes 

A The Federal Hazardous Substances 
Act 

The Federal Hazardous Substances 
Act CTHSA**), 15 U.S.C 1261-1277, 
mandates specified types of labeling for 
hazardous substances that are 
^intended, or packaged in a form 
suitable, for use in the household or by 
children.” 15 U.S.C. 1281(p)(l). Products 
that fail to bear the required labeling are 
misbranded. The FHSA also confers 
other labeling and banning powers on 
the Commission as to these substances. 

The FHSA defines **hazardous 
substance” as including, among other 
categories of substances, **[a]ny 
substance or mixture of substances 
which (i) is toxic, • • • tf [it] may cause 
substandal personal infury or 
substantial illness during or as a 
proximate result of any customary or 
reasonably foreseeable handling or use, 
including reasonably foreseeable 
ingestion by children.” 15 U.S.C. 

I 1281(0(1HA). The t«m -toxic” is 
defined broadly as ”any substance 
* * * which has the capacity to produce 
personal injury or illness to man throu^ 
ingestion, inhalatioa, or absorption 
through any body surface.” 15 U.S.C, 

1261(g). 

The FHSA does not require 
manufacturers or packagers of products 
to obtain the approval of the 
Commission prior to marketing a 
product llius, it is die responsibility of 
the persons handling a product in 
interstate commerce to determine 
whether it is or contains a hazardous 
substance and, if so, to ensure diat it is 
labeled [iroperly. If the Commission 
believes that it will avoid or resolve 
uncertainty about whether a particular 
product is a hazardous substance, the 
Commission may declare the product to 
be a hazardous substance by rulemaking 
pursuant to section 3(a) of the FHSA, 15 
U.S.C 1282(a). 

A chronic adverse health effect is a 
persistent toxic effect that develops over 
time from one or more e^qiosures to a 


substance. The effect may be sterility, 
birth defects, harm to a developing fetus 
or to a nursing infant, cancer, ^ergic 
sensidzadon, damage to the nervous 
system (neurotoxicity), or a persistent 
adverse effect to any other organ 
system. 

Secdon 2(q](1) of the FHSA provides 
diat ardcles intended for use by 
children, which are, bear, or contain a 
hazardous substance in a manner 
suscepdble of access by a child are 
banned. That secdon and the 
Commission's reguladons, however, 
exempt from this provision 
-[ejducadonal materials such as art 
materials • • ••• provided they “require 
the inclusion of the hazardous 
substance” and they “bear labeling 
dving adequate direc dons and warnings 
for safe use.” 16 CFR 150a65(aH4). 

B. The Labeling of Hazardous Art 
Materials Act 

The Labeling of Hazardous Art 
Materials Act (“LHAMA**), 15 UAC 
1277 (Pub. L100-695, enacted November 
18,1988), provides that, as of November 
18,1990, *^e requirements for the 
labeling of art materials set forth in the 
version of the standard of the American 
Society for Testing and Materials 
(“AST^') designated D-4236 that is in 
effect on (November 18,1988) * * * 
shall be deemed to be a reguladon 
issued by the Commission under secdon 
3(b)” of the Federal Hazardous 
Substances Act 15 U.S.C 1262(b). 
(secdon 3(b) authorizes the Commission 
to issue different or addidonal labeling 
requirements where the labeling 
required by secdon 2(p)(l), 15 U.S.C. 
1261(p)(1), is inadequate because of the 
special hazard presented by a pardcular 
hazardous substance.) 

ASTM Standard D-4236 applies to 
any “art material or art material 
product” Thus, some of the labeling 
requirements in the standard are not 
applicable to other substances subject to 
the FHSA. The LHAMA defines these 
terms broadly as “any substance 
marketed or represented by die 
producer or repackager as suitable for 
use in any phase of the creadon of any 
work of visual or graphic art of any 
medium” (sec. (b)(lj). 

In this nodee, ^e Commission is 
proposing to codify the substance of 
ASIM Standard D-4236-88, which 
Congress has mandated will apply to art 
materials, as a Commission rule. This 
codificadon is for the convenience of 
persons subject to the FHSA, since the 
applicability of the provisions of ASTM 
D-4236 to art materials results from 
congressional enactment and not from 
rulemaking procedures or findingn by 
the Commi^on. Therefore, the 


Commission is interested primarily in 
comments concerning whether the 
codificadon carries out the intent of 
Congress as expressed in the LHAMA« 
and not in comments concerning 
whether the requirements are 
reasonably necessary or cost-effeedve. 
The content of ASTM D-4236 is 
described in Section Q of this notice. 


In addition to the requirements of 
ASTM D-4236, the LHAMA provides 
that “each producer or repackager of art 
materials shall describe in writing the 
criteria used to determine whether an 
art material has the potential for 
producing chronic adverse health 
effects” and shall submit these criteria 
and a list of art materials that require 
warning labels under the LHAMA to the 
Commission. The LHAMA further 
provides that upon the request of the 
Commission, a producer or repackager 
shall submit pr^uct formulations. 

In addition to the labeling required by 
ASTM D-4236, the LHAMA states that 
the label must include the name and 
address of the producer or repackager, 
an appropriate telephone number, and a 
statement that the art materials are 
inappropriate for use by children. The 
Conunission interprets the requirement 
for “an appropriate telephone number” 
as meaning a United States telephone 
number of either the producer or 
repackager, or another appropriate 
telephone number that one can contact 
to obtain more information about the 
chronic hazard presented by the 
product 

The LHAMA also directs the 
Commission to issue guidelines 
spediying criteria for determining when 
any customary or reasonably 
foreseeable use of an art material can 
result in a chronic hazard. In a separate 
notice, the Commission proposes to 
issue such guidelines as rules that would 
explain the principles used by the 
Commission in making these 
determinations and would specify 
certain conditions under which an art 
material would be determined to contam 
a carcinogen, a neurotoxicant or a 
developmental or reproductive toxicant 
The Commission is also proposing 
guidelines e>q>laining certain principles 
to be used in evaluating the ride 
resulting from exposure to hazardous art 
materiahk Since the substance of the 
guidelines directed by the LHAMA 
apply equally to the materials other than 
art materials that are regulated by the 
FHSA, the guidelines are also being 
proposed as rules to aid in the 
enforcement of the FHSA in generaL 
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Q. The Provisions of ASTM D-4238 

ASTM Standard 0^4238-68, which is 
mandated by the LHAMA effective 
November 18,1990. requires that the 
producer or repackager of art materials 
submit the material to a toxicologist for 
consideration of whether the product 
has the potential for producing chronic 
adverse health effects. The LHAMA 
specifies that the toxicologist must *"take 
into account opinions of various 
regulatory agendas and sdentific 
bodies.** if the product has the potential 
for producing chronic adverse health 
effects, the product must be labeled 
according to section 5 of D-4238. Such 
labeling indudes a signal word, a list of 
potential chronic hazards (/.e.. the 
adverse health effects that potentially 
may be produced by the pr^uct). the 
aame(a] of the chronically hazardous 
componentfs], safe handling 
InstructionB, a list of sensitizing 
components, an identification ^ a 
source for additional health information, 
and. where appropriate, more detailed 
teclmical information in supplemental 
documents. Under the ASTM D-4236 
standard, containers of 1 ounce or less 
are required to have only the signal 
word and lists of chronically hazardous 
and sensitizing components, ffowever. 
an additional provision in the LHAMA 
provides that if die required labeling 
Information cannot fit on containers of 1 
ounce or less, the art material must have 
a package insert that conveys all of the 
required information. 

ASTM D-4236 applies broadly to all 
art materials. In making ASTM D-4236 
mandatoryrhowc\'er, the UiAMA 
accomplished this by providing that 
ASTM D-4236 shall be deemed to be a 
regulation issued under section 3(b] of 
the FHSA, 15 U3.C. 1262(b). As 
explained previously, regulations under 
section 3(b) apply o^y to a **haz8rdouB 
substance intended, or packaged In a 
form suitable, for use in the household 
or by children.'* The Commission’s 
regulations, at 16 CFR 1500.3(c}(10)(0, 
elaborate on the types of prod^ts 
considered to be intended, or packaged 
in a fonn eultable, for use in the 
household. Products intended for use by 
children would include products sold to 
schools for the use of students who are 
children. Products that have no 
significant marketing except to schools 
for adults or to businesses for the use of 
adults away from the household are not 
subject to the FHSA. 

DL Effective Date 

AS explained above. Congress 
mandated that the provisions of ASTM 
IM236, as modified by LHAMA, would 
become effective as a Commission rule 


on November 18,1990. Thus, (he 
substance of these requirements became 
effective on that date. This proposed 
codification, however, contains some 
editorial changes to put the 
requirements into regulatory language. 
Therefore, this codification, when issued 
as a final rule, will become effective 
upon publics don. Decaose Congress has 
mandated the substance of the rule and 
the effective date for the substantive 
requirements, the Commission finds that 
a delayed effective date for the 
codification is unnecessary and that 
there is good cause, in accordance with 
5 U.S.a 553(d)(3). for making the 
codidcation effe^ve upon publication. 

rv. Environmental ConsidenitioDS 

This proposed rule codifies 
regulations that Congress required under 
the LHAMA. Under these relations, 
producers and repackagers of art 
materials must determine the presence 
of chronicaUy hazardous substances 
contained in art materials. The UiAMA 
also required the Commission to issue 
guidelines to aid in this determination. 

In a separate notice, the Commission is 
proposing such guidelines. As discussed 
in greater detail in that notice, the 
Commission concludes that these 
proposed regulations and guidelines 
will if issued, have little or no potential 
for affecting the human environment 
and that neither an environmental 
assessment nor an environmental 
impa ct statement is required. See 16 
CFR part 1021. 

V. Regulatory Flexibility Act 
Certiitotiao 

This proposal codifies regulations that 
Congress required under the LHAMA. 
Along with proposed guidelines 
publii^ed elsewhere in the Federal 
Registar, the Commission finds that the 
proposed regulations %vill not, if 
promulgated, have a significant 
economic effect on a substantial number 
of small entities, and therefore, no 
Regulatory Flexibility Analysis need be 
prepared for this proposaL*rhlB 
conclusion is more fully discussed in 
that separate notice. 

List of Subjects in 16 CFR Part 1506 

Arts and crafts. Consumer protection. 
Hazardous materials. Hazardous 
substances. Imports. Infants and 
children. Labeling. Law enforcement 
Toys. 

CoDciuskm 

For the reasmis discussed above, the 
Commission proposes to amend 16 CFR 
part 1500 as follows: 


PART 1500-4AAIENDE01 

1 . The authority citation for part 1500 
is revised to read as follows: 

Authority: 15 Ufi.C 1201-1277. 

2 . Section 1500.14 is amended by 
adding a new paragraph (b)(6) to read as 
follows: 

S150ai4 Products reoulHng special 
hMtng under section 3(b) of the Act 

(b)‘** 

(8) Art materials. (Note: The Labeling 
of Hazardous Art Materials Act 
(•THAMA**), 15 U.S.C. 1277 (Pub. L 100- 
695. enacted November 18,1988) 
provides that as of November 18.1990, 
"the requirements for the labeling of art 
materials set forth in the version of the 
standard of the American Society for 
Testing and Materials ["ASTMT'J 
designated D-4236 that is in effect on 
[November 18,1988] * * * shall be 
deemed to be a regulation Issued by the 
Commission under section 3(b)” of die 
Federal Hazardous Substances Act 15 
U.S.C. 1262(b). For the convenience of 
interested persons, the Commission is 
including the requirements of ASTM D- 
4236 in paragraph (b)(8)(l) of this 
section, along with other requirements 
(stated in paragraph (b)(8}(ii] of this 
section) made applicable to art 
materi^ by the LHAMA. The 
substance of the requirements spedfiod 
in LHAMA became effective on 
November 18,1990, as mandated by 
Congress. This particular codification Is 
effective as of publication in final form.) 

(1) ASTM D-423&^A] Scope, [I) This 
section describes a procedure for 
developing precautionary labels for art 
materials and provides hazard and 
precautionary statements based upon 
knowledge that exists In the scientific 
and medical communities. This section 
concerns those chronic health hazards 
known to be associated with a product 
or product componentls), when the 
compoQent(i) is present in a physical 
form, volume, or concentration that in 
the opinion of a toxicologist (see 
paragraph (b)(8)(i)(6)(7/) of this section) 
has the potential to produce a chronic 
adverse health 6ffect(s). 

(2) This section applies exclusively to 
art materials packaged in sizes intended 
for individual users of any age or those 
participating in a small group. 

(2) Labeling determinations shall 
consider reasonably foreseeable use or 
misuse. 

(4) Manufacturers or repackagers may 
wi^ to have compliance certified by a 
certifying oiganization. Guidelines for a 
certifying organization are given in 
paragraph (b)(8)(i)(H) of this section. 
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(B) DescripUona of Terms Specific to 
This Standard. (J) Art material or art 
material product —any raw or processed 
material, or manufactured product 
marketed or represented by the 
producer or repackager as intended for 
and suitable for users as defined herein. 

(2) Users —artists or crafts people of 
any age who create, or recreate in a 
limited number, largely by hand, works 
which may or may not have a practical 
use. but in which aesthetic 
considerations are paramount 

[3] Chronic adverse health effect(s)~^ 
a persistent toxic effectfs) that develops 
over time from a single, prolonged, or 
repeated exposure to a substance. This 
effect may result from exposurefs] to a 
substance that can. in humans, cause 
sterility, birth defects, harm to a 
developing fetus or to a nursing infant 
cancer, allergenic sensitization, damage 
to the nervous system, or a persistent 
adverse effect to any other organ 
system. 

[4] Chronic health hazard(s) 

(hereafter referred to as **chronic 
hazard**} —a health risk to humans, 
resultant from exposure to a substance 
that may cause a chronic adverse health 
effect. 

(5) Analytical laboratory^^ 
laboratory having personnel and 
apparatus capable of performing 
quantitative or qualitative analyses of 
art materials, wUch may yield 
information that is used by a 
toxicologist for evaluation of potentially 
hazardous materials. 

(^) Labeh^ display of written, 
printed, or graphic matter upon the 
immediate container of any art material 
product W^en the product is 
unpackaged, or is not packaged in an 
immediate container intended or 
suitable for delivery to users, the label 
can be a display of such matter directly 
upon the article involved or upon a tag 
or other suitable labeling device 
attached to the art material. 

(7) Producer^ihe person or entity 
who manufactures, processes, or 
imports an art mateiiaL 

(fl RspocAqger—the person or entity 
who obtains materials from producers 
and without making changes in such 
materials puts them in containers 
intended for sale as art materials to 
users. 

[Sf\ Sensitizer^-e substance kno%vn to 
cause, through an allergic process, a 
chronic adverse health effect whi^ 
becomes evident in a signiffcant number 
of people on re-exposure to the same 
substance. 

[Id] Tox/o—applies to any substance 
that is likely to produce personal injury 
or illness to humans through ingestion, 
inhalation, or skin contact 


(f 1) Toxicologistr^an individual who 
thiou^ education, training, and 
experience has expertise in the field of 
tojdcology, as it relates to human 
exposure, and is either a toxicologist or 
physician certified by a nationally 
recognized certification board. 

(fil Bioavailability-^^e extent that a 
substance can be absorbed in a 
biologically active form. 

(C) Requirements. (J) The producer or 
repackager of art materials shall submit 
art material product fonnulationfs) or 
reformulation(8) to a toxicologisi for 
review, such re^ew to be in accordance 
with pai^aph (b)(8)(i)CD) of this 
section. Tne toxicoloj^st shall be 
required to keep product formulationfs) 
confidential 

(2) Unless otherwise amed in writing 
by the producer or repackager, no one 
other than the toxicologists shall have 
access to the formulation(s); except that 
the toxicologists shall furnish a patient’s 
physician, on a confidential basis, the 
information necessary to diagnose or 
treat cases of exposure or accidental 
ingestion. 

(2) The producer or repackager, upon 
advice given by a toxicologist in 
accordwce with subsection 4 of this 
section and based upon generally 
accepted, well-established evidence that 
a component sub8tance(s) is known to 
cause chronic adverse health effects 
adopt precautionary labeling in 
accordance with paragraph (b)(8)(i)(E) 
of this section. 

[4] Labeling shall conform to any 
labeling practices prescribed by federal 
and state statutes or regulations and 
shall not diminish the effect of required 
acute toxicity warnings. 

(5) The pn^cer or repackager shall 
supply a poison exposure management 
information source the generic 
formulation information required for 
dissemination to poison control centers 
or shall provide a 24-hour cost-free 
telephone number to poison control 
centers. 

(d) The producer or repackager shall 
have a to)dcoIogist review as necessary, 
but at least every 5 years, art material 
product formulation(8] and associated 
labelis) based upon the then-current 
generally accepted, well-established 
scientific knowledge. 

(7) Statement of conformance — 
•'Conforms to ASTM Practice EM23e,’* 
or "Conforms to ASTM D-4238," or 
"Conforms to the health requirements of 
ASTM D-4236." Tliis statement may be 
combined with other conformance 
statements. Hie conformance statement 
should appear whenever practical on 
the product however, it shall also be 
acceptable to place the statement on 
one or more of the following: 


(i) The individual product package, 

[ii] A display or sign at the point of 
purchase, 

[Hi] Separate explanatory literature 
available on requirements at the point of 
purchase, 

(/V) A response to a formal request for 
bid or proposal 

(D) Determination of labeling. (7) An 
art material is considered to have the 
potential for producing chronic adverse 
health effects if any customary or 
reasonably foreseeable use can result in 
a chronic hazard. 

In making the determination, a 
toxicologist(s) shall take into account 
the following 

(i) Current chemical composition of 
the art material supplied by an 
analytical laboratory or by an industrial 
chemist on behalf of a manufacturer or 
repackager. 

[ii] Current generally accepted, well- 
established scientific knowledge of the 
chronic toxic potential of each 
component and the total formulation. 

[Hi] Specific physical and chemical 
form of the art material product 
bioavailability, concentration, and the 
amount of ea^ potentially chronic toxic 
component found in the formulation. 

(/V) Reasonably foreseeable uses of 
the art material product as determined 
by consultation with users and other 
individuals who are experienced in use 
of the mat8rial(8], such as teachers, or 
by market studies, unless such use 
information has previously been 
determined %vith respect to the specific 
art material(8) imder review. 

(v) Potential for known synergism and 
antagonism of the various components 
of the formulation. 

[vi] Potentially chronic adverse health 
effects of decomposition or combustion 
products, if known, from any reasonably 
foreseeable use of the hazardous art 
material product 

(v//) Opinions of various regulatory 
agencies and scientific bodies, including 
the International Agency for Research 
on Cancer and the National Cancer 
Institute, on the potential for dironic 
adverse health effects of the various 
components of the formulation. 

[3] Based upon the conclusion reached 
in conformance with review 
determinations set forth herein, the 
toxicologist(8) shall recommend 
precautionary labeling consistent with 
subsection 5 of this section. 

(E) Labeling practices — [1] Signal 
word, (i) When a signal word for an 
acute hazard(8) is mandated and a 
chronic hazaMls) exists, the signal word 
shall be that for the acute hazard. 
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[it] When only a chronic hazard(B) 
exists, the signal word WARNING shall 
be used. 

(/i/) The signal word shall be 
prominently visible and set in bold 
capitals in a size equal to or greater than 
the statement of potential chronic 
hazards. 

{2] List of potentially chronic 
hazards —^tentially chronic hazards, 
as determined under the procedures of 
paragraph (b)(8)(i)(D) of this section, 
shall be stated substantially in 
accordance with the statements listed in 
paragraph (b)(8](i)(F) of this section. 
Potend^v c^nic hazards noted shall 
be those that are clinicaUy si^iificant 
and that might be expected with any 
reasonably foreseeable use of the art 
material The hazards should be grouped 
in the order of relative descending 
severity. 

(J) Name of chronically hazardous 
componentfsh—MiX components and 
known decomposidon products of the 
formulation with a potendal for c^nic 
hazards, as determined under the 
procedures of paragraph (b)(8)(i)(D) of 
this secdon. shall listed prorr^ently. 
Generically equivalent names may be 
used. 

M Safe handling instructions — 
Appropriate precauUonary statements 
as to work pracdces. personal 
protecdon, and ventiladon requirements 
shall be used substandaUy conforming 
with those listed in paragraph 
(b)(8)(i)(G) of this secdon. 

(5) Ust of sensitizing components —To 
protect users from known sensitizers 
found within art materials, each label 
shall contain a list of those sensitizers 
present in sufficient amounts to 
contribute significantly to a known skin 
or respiratojy sensitization. 

(d) Combined statement —^If an art 
material contains more than one 
component capable of causing a chronic 
adverse health e^ect, or if a single 
chemical can cause several different 
chronic adverse health effects, the 
potendal effects may be combined into 
one statement. 

(7) Information sources — ^The 
precautionary label shall contain a 
statement identifying a source for 
additional health information 
substantially in conformance with one 
of the phrases listed below: 

M For more health information—(24 
hoim cost-free U.S. telephone number), 

(//) Contact a physician for more 
health information, or 

(Hi) Call your local poison control 
center for more health information. 

(d) Labeling content, product size — 

Any art material product in a container 
larger In size than one fluid ounce (30 
®1) (if the product is sold by volume) or 


one ounce net weight (28 g) (if the 
product is sold by weight) shall have full 
precautionary labeling, as described in 
paragraph (b)(8)(i)(E) of this section. 

Any art material product in a container 
equal to or smaller than one fluid ounce 
or one ounce net weight shall have a 
label that includes a signal word in 
conformance with paragraph 
(b)(6)(i)(E)(f) of this section and a list of 
potentially harmful or sensitizing 
components in conformance with 
paragraphs (b)(8)(i)(E) (J) and (5) of this 
section. 

(^ The information described in 
paragraph (b)(6](i)(E] of this section 
must appear on: 

(/) The outside container or wrapper, 
if any, unless it is easily legible through 
the outside container or wrapper and 
(//) All accompanying literature where 
there are directions for use. written or 
otherwise. 

Where a product that requires warning 
labels under paragraphs (b)(8)(i) (D) and 

(E) of this section is packed wit^ a 
point-of'Sale package that obscures the 
warning 8tatement(s), the point-of-sale 
package shall carry the signal word 
conforming to paragraph (b}(8)(l)(E)(f) 
and the following wording: "ContahM: 
(list hazardous product(s)) that may be 
harmful if misused. Read cautions on 
individual containers carefully. Keep out 
of the reach of children.** 

(it^ Statements required under 
paragraphs (b)(8)(i) (D) and (E) of this 
section must be in tlm English language 
and located prominently in conspicuous 
and legible type in contrast by 
topography, layout, or color with other 
printed matter on the label. 

(1 i) Supplemental Information— 
Where appropriate, more detailed 
information that relates to chronic 
hazard(s), such as physical properties, 
decomposition products, detailed safety 
instructions, or disposal 
recommendations, shall be included in 
supplemental documents, such as 
Material Safety Data Sheets, technical 
brochures, technical data sheets etc. 

(F) Chronic hazard statements. 

MAY CAUSE STERILITY. 

CONTACT MAY CAUSE PERMANENT EYE 
DAMAGE 

MAY BE HARMFUL BY BREATHING 
VAPORS/DUSTS. 

MAY BE HARMFUL IP SWALLOWED. 

MAY BE HARMFUL BY SKIN CONTACT. 
MAY PRODUCE BIRTH DEFECTS IN THE 
DEVELOPING FETUE 
MAY BE EXCRETED IN HUMAN MILK. 

MAY CAUSE HARM TO THE NURSING 
INFANT. 

CANCER AGENT! EXPOSURE MAY 
PRODUCE CANCER 

CANCER AGENT BASED ON TESTS WTTH 
LABORATORY ANIMALS. 


POSSIBLE CANCER AGENT BASED ON 
TESTS WITH LABORATORY 
ANIMALS. 

MAY PRODUCE ALLERGIC REACTION BY 
INCESTION/INHALATION/SKIN 
CONTACT. 

MAY PRODUCE NUMBNESS OR 

WEAKNESS IN THE EXTREMlTlEa 
EXPOSURE MAY CAUSE (SPECIFY THE 
ORCANS(S)l DAMAGE. 
HEATINC/COMBUSTION MAY CAUSE 
HAZARDOUS DECOMPOSITION 
PRODUCTS. 

(G) Precautionary statements. 

Keep out of readt of children. 

When using do not eat drink, or smoke. 
Wash hands immediately after use. 

Avoid inhalation/ingestion/skin contact 
Avoid fumes from combustion. 

Keep container tightly closed when not in 
use. 

Store in well-ventilated area. 

Wear protective clothing (specify type). 

Wear protective goggles/face shield. 

Wear NlOSH-certified mask for dusts/mists/ 
fumes. 

Wear NIOSH-certifled respirator with an 
appropriate cartridge for (specify). 

Wear I^OSH-certified suppli^-air 
respirator. 

Use window exhaust fan to remove vapors 
and ensure adequate cross ventilation. 
(Specify explosion-proof if necessary.) 

Do not heat above (specify temperature) 
without adequate veDtilation. 

Use (specify type) local exhausting hood. 

Do not use/mix urith (specify material). 

(H) Guidelines for a certifying 
organization, (f) The term earthing 
organization, as used in this paragraph, 
refers to an organization or an institute 
that after assuring that all provisions 
are met certifies that an art material 
does conform to the labeling 
requirements of this practice. 

(Z) The certifying body may be funded 
by member manufacturers, but should 
include users of their representatives, as 
well as manufacturers' chemists, on its 
technical and certifying committees. 

(J) Representatives sample of art 
materials, labeled as conforming to this 
section and bought at retail should be 
analyzed at random and from time to 
time by an analytical laboratory to 
ensure they are the same as the 
formulation used by the toxicologist(8) 
for determining labeling requirements. 

(4) The methods used by the 
to^dcologistfs) in review and 
determination of the need and content of 
precautionary labeling for potentially 
chronic adverse health effects should be 
periodically reviewed by an advisory 
board composed of not less than tfar^ 
or more than five toxicologists, at least 
one of whom is certiiied in toxicology by 
a nationally recognized certification 
board. 
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(5) In cases where there is 
disagreement by participating producers 
or participating users, with the 
determination of the toxicologist(s), 
there should be a method whereby the 
toxicologist's decision can be presented 
to the advisory board of toxicologists for 
arbitration. 

(ii) The following shall apply with 
respect to the standard for art materials 
set forth above. 

(A) The term art material or art 
material product shall mean any 
substance marketed or represented by 
the producer or repackager as suitable 
for use in any phase of the creation of 
any work of visual or graphic art of any 
medium. The term does not Include 
economic poisons subject to the Federal 
Insecticide, Fungicide, and Rodentidde 
Act or drugs, devices, or cosmetics 
subject to the Federal Food, Drug, and 
Cosmetics Act 

(B) The standard referred to in 
paragraph (b](6)(i) of this section applies 
to art materials intended for users of 
any age. 

(C) Each producer or repackage of art 
materials shall describe in writing the 
criteria used to determine whether an 
art material has the potential for 
producing chronic adverse health 
effects. Each producer or repackager 
shall submit to the Commission’s 
Division of Regulatory Management 
Consumer Product Safety Commission, 
Washington, DC 20207, the written 
description of the criteria described 
above and a list of art materials that 
require hazard warning labels under this 


section. Upon request of the 
Commission, a producer or repackager 
shall submit to the Commission product 
formulations. 

(D) All art materials that require 
chronic hazard labeling pursuant to this 
section must include on the label the 
name and United States address of the 
producer or repackager of the art 
materials, an appropriate United States 
telephone number that can be 
contracted for more information on the 
hazards requiring warning labels under 
this section, and a statement that such 
art materials are inappropriate for use 
by children. 

(E) If an art material producer or 
repackager becomes newly aware of 
any significant information regarding 
the hazards of an art material or ways to 
protect against the hazard, this new 
information must be incorporated into 
the labels of such art materials that are 
manufactured after 12 months fi'om the 
date of discovery. If a producer or 
repackager reformulates an art material, 
the new formulation must be evaluated 
and labeled in accordance with the 
standard set forth above. 

(F) In determining whether an art 
material has the potential for producing 
chronic adverse health effects, including 
carcinogenicity and potential 
cardnogenidty, the toxicologist to 
whom the substance is referred under 
the standard described above shall take 
into account opinions of various 
regulatory agencies and scientific 
bc^es, including the U.S. Consumer 
Product Safety Commission (CPSC), the 


U.S. Environmental Protection Agency 
(EPA), and the International Agency for 
Research on Cancer (lARC). 

(iii) Pursuant to the LHAMA, the 
Commission has issued guidelines 
which, were possible, specify criteria for 
determining when any customary or 
reasonably foreseeable use of an art 
material can result in a chronic hazard. 
These giiidelines include criteria for 
determining when art materials may 
produce chronic adverse effects in 
children and adults, criteria for 
determining which substances contained 
in art materials have the potential for 
producing chronic adverse effects and 
what those effects are. criteria for 
determining the bioavailability of 
chronically hazardous substances 
contained in art materials when the 
products are used in a customary or 
reasonably foreseeable manner, and 
criteria for determining acceptable daily 
intake levels for chronically hazardous 
substances contained in art materials. 
Because these guidelines apply to 
hazardous substances in general as well 
as to hazardous substances in art 
materials, the guidelines are set forth in 
S 1500.135 and a definition of "chronic 
toxicity" is provided in S 150a3Cc)(2)(il) 
as part of supplementation of the term 
**toxic" in section 2(q] of the FHSA. 

Dated: April 8,1991. 

Sadye E. Dunn, 

Secretaryi Consumer Product Safety 
Commission. 

[FR Doc. 91-3808 Filed 4-16-91; &45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Public and Indian Housing 

24 CFR Part 901 

[Docket No. R-91-1520; FR-2897-P-01] 

RIN 2577-AA89 

Public Housing Management 
Assessment Program 

AGENCY: Office of the Assistant 
Secretary for Public and Indian Housing. 
HUD. 

ACTION: Proposed rule. 

SUMMARY: This rule proposes the 
establishment of the Public Housing 
Management Assessment Program 
(PHMAP) in accordance with section 
502 of the Cranston-Gonzalez National 
Affordable Housing Act (approved 
November 28.1990, Pub. L 101-625,104 
Stat. 4079, hereinafter, the 1990 Act). 
PHMAP does not apply to Indian 
Housing Authorities. PHMAP will 
provide policies and procedures for the 
Department's use in identifying public 
housing agency (PHA) management 
capabilities and deficiencies, and will 
allow HUD Field Offices to practice 
accoimtability monitoring and risk 
management. HUD's limited resources 
will be used more effectively to monitor 
problem areas and bad performance and 
to provide technical assistance in these 
areas to PHAs. PHMAP will allow the 
Department to (1) make more effective 
use of available staff for monitoring 
overall public housing operations; (2) 
identify deficiencies in program areas 
and take corrective actions, such as 
providing additional training to Held 
and Regional Offices and issuing 
additional identified field advice and 
guidance; (3) define the national picture 
in any given program area; (4) establish 
a national data base for PHAs: (5) 
provide an objective system of 
measuring PHA performance, using 
standard criteria for all PHAs; (6) allow 
PHAs. Boards of Commissioners, 
residents and communities to assess 
PHA performance and identify areas 
that need improvement; (7) provide 
incentives to high-performing PHAs and 
encourage all PHAs to achieve high 
performer designation; and (8) designate 
criteria for defining troubled PHAs. as 
well as PHAs troubled with respect to 
the program under section 14 (Public 
Housing Modernization Program). PHAs 
can use this assessment to conduct 
internal audits of their operations and 
correct identified deficiencies. The 
results of PHA assessment can be used 


by the PHA's Board of Commissioners 
and Executive Director, resident 
organizations and the community to 
imderstand more comprehensivdy the 
PHA's operations. 

This rule also establishes procedures 
for memoranda of agreement between 
HUD and troubled agencies that would 
set forth targets, strategies, incentives 
and sanctions for improving 
performance, and procedures to provide 
for alternative management of housing 
administered by PHAs that substantiaUy 
default on their management 
responsibilities. 

DATES: Comment due date; June 17,1991. 
ADDRESSES: Interested persons are 
invited to submit comments regarding 
this rule to the Rules Docket Clerk. 

Office of General Counsel room 10276, 
Department of Housing and Urban 
Development. 451 Seventh Street SW., 
Washington, DC 20410. Communications 
should refer to the above docket number 
and title. A copy of each communication 
submitted will be available for public 
Inspection and copying between 7:30 
a.m. and 5:30 p.m. weekdays at the 
above address. 

As a convenience to those submitting 
comments, the Rules Docket Clerk will 
accept brief public comments 
transmitted by facsimile (“FAX’’) 
machine. The telephone number of the 
FAX receiver is (202) 708-4337. Only 
public comments of six or fewer total 
pages will be accepted via FAX 
transmittal. This limitation is necessary 
in order to assure reasonable access to 
the equipment Comments sent by PAX 
in excess of six pages will not be 
accepted. Receipt of FAX transmittals 
will not be acknowledged, except that 
the sender may request confirmation of 
receipt by calling the Rules Docket Clerk 
voice. ((202) 708-2084) or TDD, (202) 
708-3259. (These are not toll-free 
numbers.) 

FOR FURTHER INFORMATION CONTACT: 

Casimir R. Bonkowski, Director, Office 
of Management and Policy, Office of 
Public and Indian Housing, Department 
of Housing and Urban Development, 451 
Seventh Street SW., Washingtcm, DC 
20410, telephone (202) 708-0713. A 
telecommunications device for deaf 
persons (TDD) is available at (202) 708- 
0850. (These are not toll-free telephone 
numbers.) 

SUFPLEMENTARY INFORMATION: 

Paperwork Reduction Act Requirements 

The information collection 
requirements contained in this rule have 
been submitted to the Office of 
Management and Budget (OMB) for 
review under the Paperwork Reduction 
Act of 1980. The public reporting burden 


is estimated to include the time for 
reviewing and instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. Information on the 
estimated public reporting burden is 
provided under the Preamble heading, 
Other Matters, Send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing this burden, to the Department 
of Housing and Urban Development. 
Rules Docket Clerk. 451 Seventh Street, 
SW., room 10276, Washington, DC 20410; 
and to the Office of Management and 
Budget Office of Information and 
Regulatory Affairs. Attention: Ms. 
Wendy Sherwin, HUD Desk Officer, 
room 3001, Washington, DC 20503. 

Background 

This rule grows out of the need to 
ensure that public housing functions as 
a well-managed enterprise on a uniform, 
nationwide basis to the benefit of its 
residents and the public that supports it 
This is not the first attempt to 
accomplish this goal but it is the most 
comprehensive, growing out of the 
experience of HUD and the public 
housing community with previous 
efforts, and given new impetus and 
authority by the mandate of section 502 
of the 1990 Act. 

The rule first sets out to describe 
puMic housing management accurately, 
using information on every major 
management area. HUD seeks to 
accomplish this with a minimum of 
burden by taking data from reports 
already being submitted and by relying 
on certifications for 14 out of the 39 
indicators and standards, rather than on 
additional reports. 

Once the necessary management 
information is compiled, it will be 
evaluated. This will be done by grading 
or scoring the management performance 
of each PHA in accordance with uniform 
and objective criteria. 

Finally, when the management 
performance of a PHA has been 
accurately described and fairly 
evaluated, the rule prescribes what 
action will follow. High-performing 
PHA’s will be rewarded for their 
excellence. In this way, all PHA's will 
be encouraged to achieve this status. 
Troubled PHA's will be assisted in 
improving their management 
performance by focusing resources on 
the deficiencies identified by the 
management assessment. Under 
appropriate conditions, the rule would 
permit HUD to make other arrangements 
in the best interests of residents for 
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managing all or part of a poorly 
managed PHA's housing. 

The discussion that follows provides 
some background on the origins of this 
rule, and describes its components, 
operation, and the bases on which 
implementation decisions were made. 

The Public Housing Decontrol 
Program was established by Handbook 
7460.5, issued October 16,1987. 
Participation in the program was at the 
option of each eligible PHA. If a PHA 
met all of the seven performance 
standards, it received Recognized 
Performer status and was eligible for 
relief from specific procedural 
requirements. However, a PHA that was 
designated as a Recognized Performer 
could choose not to be decontrolled in 
any or all of the areas of available relief. 

There were also three areas of relief 
afforded to all PHAs as part of the 
Decontrol Program—in addition to the 
relief afforded to Recognized 
Performers. 

The Office of Inspector General (OIG) 
conducted an audit of the Decontrol 
Program within the Philadelphia 
Regional Office, and a final audit report 
was issued in February 1990. The audit 
determinerf that there was no real 
benefit derived from the Decontrol 
Program by PHAs or the Department. 

The OIG recommended that the program 
be cancelled or significantly revised. 

As a result of the OlG's 
recommendation, the Decontrol Program 
was suspended by Notice PIH 90-5. 
issued January 31,1990. The notice 
stated that PHAs no longer had the 
option of submitting decontrol 
certification or recertification, effective 
as of the date of the notice. PHAs that 
were designated as Recognized 
Performs had the designation 
rescinded and were subject to the fiili 
requirements of the Field Monitoring of 
Public Housing Agencies (PHAs) 
Handbook 7480.7 REV. However, the 
seven perfonnance standards, in 
accordance with Handbook 7400.7 REV, 
CHG-4, continued to be used to help 
hud Field Offices analyze and 
recommend a PHA for “troubled” 
designation until new performance 
standards were identified. 

Before the suspension of the Decontrol 
Program, the Special Advisor to the 
Secretary for Public and Indian Housing 
recognized the need to revise the 
program, and a Working Group was 
convened to discuss Decontrol Program 
revisions. The Working Group melon 
December 14,1989. and was composed 
of several Regional Directors of Public 
Housing, field staff. Executive Directors 
of larger medium, small and very small 
PHAs. resident organizations and 


representatives fiom housing industry 
groups. 

The Special Advisor to the Secretary 
for Public and Indian Housing formed a 
Task Force within the Office of Public 
Housing and began the process of 
revising the Decontrol F^gram and 
perfonnance standards used to assess 
PHAs. The program fonnat was changed 
and the program renamed the Public 
Housing Management Assessment 
Program (PHMAP). Assessment criteria 
were revised, and the revisions were 
provided for review and comment to the 
Working Group at meetings held on 
February 28,1990, and May 2,1990. 
Consultation with the Working Group 
will continue on an as-needed basis 
throughout the rulemaking process. 

The Venture for Quality Public 
Housing (Venture) members, which 
consists of several PHAs in HDD’s 
Region 111 (Philadelphia), met with the 
Special Advisor to review and comment 
on the PHMAP on May 22, 1990, and July 
24, 1990. The Regional Directors of 
Public Housing were provided 
opportunities to review and comment on 
the PHMAP at meetings held the weeks 
of March 5, 199a and July la 1990. 
Consultation with the Regional Directors 
of Public Housing will continue on an 
as-needed basis throughout the 
rulemaking process. In addition, all Field 
and Regional Offices were asked to 
review and comment on the PHMAP in 
March 1990. 

Headquarters staff conducted a test 
assessment of the PHMAP in August 
1990 at four public housing authorities, 
and the PHMAP was recently tested on 
250 PHAs nationwide, with completion 
of the test on November 1,1900. A 
discussion and analysis of the field test 
results appears under a separate 
heading below. 

At the same time that PHMAP was 
being designed by the Department, 
Congress also recognized the need to 
identify and assist troubled PHAs and to 
provide for the consistent good 
management of PHAs. This recognition 
was given statutory expression in 
section 502 of the 1990 Act The 1990 Act 
called for HUD to develop indicators to 
assess the management perfonnance of 
PHAs, and enter into agreements with 
troubled PHAs setting forth targets, 
strategies, incentives and sanctions 
associated with improving their 
management performance, as measured 
by the indicators and standards. The 
1990 Act also provides that if a PHA 
substantially defaults upon its 
agreement or with respect to other 
covenants or conditions to which it is 
subject, HUD would be permitted to 
solicit proposals from other public 
housing agencies and private housing 


management agents for the management 
of the housing administered by the 
defaulting PHA. Alternatively, following 
a dcfault.TlUD may petition the 
appropriate State or Federal court to 
appoint a receiver to manage the 
defaulting PHA’s property. HUD may 
also require a defaulting PHA to make 
other acceptable arrangements for 
managing all or part of the housing in 
the best interests of the residents. 

PHMAP at present represents an 
initial formulation, subject to continued 
development and modification as may 
be warranted by experience and 
consultation between HUD, PHAs, 
residents and public housing industry 
and other interested groups. Given 
current resources, HUD believes the 
indicators and standards in the 
proposed rule are reasonable and 
practical, and because of the flexibility 
built into the system, capable of 
achieving optimal efficiency. Indicators 
and standards will be modified over 
time to reflect continued development 

The rulemaking procedure will give 
PHAs and any other interested party 
nationwide the opportunity to comment 
on the PHMAP in accordance with 24 
CFR part 10. 

Indicators and Management Assessment 

The 1990 Act provides specific 
indicators to be used to assess the 
management performance of PHAs and 
to designate troubled PHAs and PHAs 
troubled with respect to the program 
under section 14. The 1990 Act also 
permits the use of “any other factors” as 
HUD deems appropriate, and HUD has 
identified other indicators that will be 
used for management assessment The 
terms “indicators" and “factors” will be 
used interchangeably in this rule to 
denote measures of PHA performance 
that are subject to rulemaking 
requirements. Strictly speaking in the 
terminology of the 1990 Act however, 
“indicators” refers to the seven 
statutory or required measures of 
performance listed in the Act, and 
“factors” refers to the additional 
measures of performance or indicators 
that HUD uses for management 
assessment as provided in the 1990 Act 
The Department is particularly 
interested in receiving information from 
PHAs, residents, national organizations 
representing PHAs and/or residents, 
and other interested parties as to the 
appropriateness of the proposed 
indicators and standards, and 
suggestions for other indicators and/or 
standards. 

The assessment of PHA performance 
under all of the (required and added) 
indicators, considered together, will 
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produce a valid determination of a PHA 
as having troubled, standard, or high- 
performer status. This three-tiered 
ranking system flows from section 502 of 
the 1990 Act. which not only requires the 
designation of troubled PHAs but also 
allows for the commendation of PHAs 
that satisfy the requirements of the 
indicators in an exemplary manner. An 
additional, limited assessment based 
only on relevant indicators will permit a 
“troubled PHA“ determination with 
respect to the modernization program 
under section 14 (MOD-troubled). PHAs 
that have a current modernization 
program will be assessed on their 
performance under this program. A 
PHA’s development performance will be 
assessed on projects which have not yet 
reached Actual Development Cost 
Certificate (ADCC) status. 

Section 502 of the 1990 Act requires 
the first seven indicators listed below, 
and provides for the addition of any 
other factors that HUD deems 
appropriate to be used to evaluate the 
performance of PHAs in all major areas 
of management operations. The required 
indicators are: 

1. Vacancy Number and Percentage— 
The number and percentage of 
vacancies within an agency's inventory, 
including the progress that an agency 
has made within the previous 3 years to 
reduce such vacancies. 

2. Unexpended Section 14 
(Modernization) Funds—The amount 
and percentage of funds obligated to the 
PHA under section 14 (Modernization) 
which remain unexpended after 3 years. 

3. Rents Uncollected—The percentage 
of rents uncollected. 

4. Energy Consumption—^The energy 
consumption (with appropriate 
adjustments to reflect different regions 
and unit sizes). 

5. Unit Turnaround—^The average 
period of time that an agency requires to 
repair and tum-around vacant units. 

6. Outstanding Work Orders—^The 
proportion of maintenance work orders 
outstanding, including any progress that 
an agency has made during the 
preceding 3 years to reduce the period of 
time required to complete maintenance 
work orders. 

7. Annual Inspection and Condition of 
Units—^The percentage of units that an 
agency fails to inspect to ascertain 
maintenance or modernization needs 
within such period of time as the 
Secretary deems appropriate (with 
appropriate adjustments, if any, for large 
and small agencies). 

HUD has determined that the 
following additional indicators or 
factors will be used to evaluate the 
performance of PHAs: 


8. General Management—^The general 
management of public housing 
operations and programs. 

9. Maintenance—How the 
maintenance of public housing 
developments, including resident 
initiated maintenance and PHA initiated 
maintenance, is managed. 

10. Procurement—How the 
procurement of public housing goods 
and services is managed. 

11. Utilities—^The management of 
utilities, including PHA-fumished and 
resident-purchased. 

12. Occupancy—^The management and 
reporting of occupancy of public housing 
developments. 

13. Financial Management—^The 
Enanciai management of public housing 
operations and programs. 

14. Residents’ Quality of Life—PHA 
management of programs that concern 
the quality of life of public housing 
residents. 

The following two indicators will be 
applied only to PHAs with 
Modernization or Development 
programs in progress: 

15. Modernization—^The management 
of the program under section 14 for the 
modernization and rehabilitation of 
public housing units and developments. 

16. Development—^How the 
development of additional units for 
occupancy by public housing residents 
is managed. 

Threshold and Performance Standards 

PHA assessment will take place by 
computing a score derived from an 
examination of compliance with the 
required indicators 1-7; additional 
indicator 8, in which scoring will be 
based on threshold standards: and 
additional indicators 9-16, in which 
scoring will be based on performance 
standards. This score or grade is 
intended to provide an objective 
measure for key management aspects of 
PHA operations, and to place a PHA’s 
overall management performance within 
a three-tiered system (high performer, 
standard or troubled). The computation 
of a separate score based only on 
relevant indicators will be used to 
designate MOD-troubled PHAs. 

Within the additional indicators 
(those factors not explicitly listed in the 
1990 Act but deemed appropriate by 
HUD), scoring will be based upon an 
examination of threshold (for indicator 
8) or performance (for Indicators 9-16) 
standards relevant to the indicator. A 
threshold standard, as the name implies, 
represents a required or minimum 
acceptable level of management within 
an area covered by an indicator. 
Threshold standards are scored on a 
pass/fail basis with a minimum of 5 


points for pass (where the standard is 
not given additional weight by a 
multiplier) and 0 points for fail. A PHA 
may be designated as high-performing 
only if it passes all of the threshold 
standards. 

Indicators 9-16 each have their ovm 
set of performance standards that will 
be used to focus the management 
assessment on a particular aspect of, or 
activity within, an indicator. For 
example, indicator 13. Financial 
Management, will make use of the 
performance standards of Routine 
Operating Expenses, Operating 
Reserves, Tenants Accounts Receivable. 
Annual Audit and Reporting 
Requirements. Unlike threshold 
standards, the performance standards 
do not represent minimum requirements 
that every PHA is required to meet to be 
considered well-managed. 

Scoring Indicators and Threshold and 
Performance Standards 

Indicators 1, 3, 5, and 7 and several 
performance standards within indicators 
9 and 13 will be scored according to 
compliance with a six-level (“A’*, “B”. 
“C’’, “D”, ’’E’’ or “F’) grading system. 
The purpose of the six-level grading 
system is to provide for finer differences 
in highly weighted indicators and 
standards (explained below) that are 
based on numerical data (for example, 
the number of unoccupied units) as well 
as to provide differing measures of 
performance for large and small PHAs. 
When all six levels are utilized, there is 
one set of six grade levels for PHAs with 
1249 units or less, and a different set of 
six grade levels for PHAs with 1250 
units or more. For non-numerical 
indicators and standards and for 
indicators and standards with a weight 
less than X3, indicators and standards 
will include either grades A and F 
(pass/fail) or grades A. C. and F. The 
scoring for each grade (before 
weighting) will be as follows: 


Grade 

Score 

A.. 

5 points. 

B..... 

4 points. 

C.. 

3 points. 

0.... 

2 points. 

E__ 

1 points. 

F.... 

0 points. 


For some of the indicators 1-7 and 
performance standards within indicators 
9-16, the C grade may be the same as 
the A grade, and C will then be awarded 
the same number of points as A—that is, 
a minimum of 5 points instead of 3 
points. In other instances, the C grade 
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may be the same as the F grade and C 
would then carry the same 0 score as F. 

Indicators 1-7 and the threshold and 
perfonnance standards within indicators 
8-16 may be designated as having 
additional weight by using a multiplier 
(X2, X3, X4, or X5) of the points 
awarded for an indicator or standard. 
This weighting will be used to reflect 
relative importance for assessment 
purposes. For example, the 5 points 
awarded for achieving the *‘A** grade of 
an indicator or standard might be 
multiplied by 5, jiving a total of 25 
points, if the indicator or standard were 
determined to be very important for 
assessment purposes. Other indicators 
or standards might only be multiplied by 
2, or not multiplied at all. The higher the 
multiplier is, the more weight or 
importance an indicator or standard will 
carry in an assessment. 

PHAa that pass all of the threshold 
standards within the general 
management indicator 8. and that 
achieve a total weighted score of no less 
than 90% on ondicalors 1-7 and the 
standards for indicators 8-16 will 
represent the first tier, and may be 
designated high performers. A PHA may 
be designated a high performer only if it 
passes all of the threshold standards. 

High performers will be afforded 
incentives that include a substantial 
reduction in reporting requirements. 

PHAs that achieve a total weighted 
score of 90% or more, but don’t pass all 
six threshold standards, PHAs that 
score between 60% and 89% on 
indicators 1-7 and all of the standards 
for indicators 8-16, which include 
threshold standards, represent the 
second tier and will generally be subject 
to the usual review and monitoring 
requirements. PHAs that achieve a total 
weighted score of less than 60% on 
indicators 1-7 and all of the standards 
for indicators 8-16, which include 
threshold standards, represent the third 
tier and may be designated as troubled. 

PHAs that achieve a total weighted 
score of less than 60% on indicators 1, 2, 

5.6, 7,9.10, and 15 and specific 
standards under indicators 8 and 13 may 
be designated as MOD-troubled. 

Reid Test of Indicators and Standards 

The indicators and standards to be 
used for management assessment were 
field-tested in a large, representative 
sample of 250 PHAs. The sample was 
stratified to represent the distribution of 
PHAs by Field Office and PHA size. 
Overalli the sample represented 37 of 
ihe 40 PHAs with 4,000 or more units; 42 
of the 102 PHAs with between 1250 and 
3999 units; 52 of the 244 PHAs with 
between 500 and 1249 units; 62 of the 
1274 PHAs with between 100 and 499 


units; and 57 of the 1608 PHAs with 
fewer than 100 units. 

Almost every management 
assessment indicator and standard used 
in the proposed rule—two exceptions 
will be noted below—was included and 
responded to in the field test. If an 
indicator or standard was 
“inapplicable*’ for a given PHA, that 
result was also noted. In the field test, 
the responses to individual indicators or 
standards were either certified to by 
PHAs or answered by HUD field staff. 
This is the same procedure that will be 
used in the final rule. 

The survey also asked HUD field staff 
experienced with each PHA to judge 
PHA performance in three ways. These 
Field Office judgments measui'ed a 
PHA’s performance in relationship to (1) 
other PHAs covered by the Field Office, 
(2) PHAs of comparable size covered by 
the Field Office, and (3) a PHA*s own 
perfonnance over the past three years. 
For each PHA, Field Office staff also 
judged whether the PHA required close 
monitoring within the seven 
management areas of maintenance, 
procurement, utilities, financial 
management, occupancy, modernization 
and development, and whether the PHA 
merited all of the high-performer 
incentives cited in the field lest for the 
management areas of general 
management, financial management, 
occupancy, modernization and 
development. These assessments were 
combined for this analysis into a single 
score, in which a judgment of “high- 
performer** in any area added one point 
and a judgment of ‘‘requires close 
monitoring** subtracted one point. 

An important use of the field test was 
to determine the relative weights or 
multipliers to assign to individual 
indicators and standards in the 
assessment Without this weighing of 
indicators and standards, a PHA would 
be awarded between zero and five 
points for each indicator or standard 
that is applicable. With this weighing 
system, which mulfiplies by up to five 
times (X 5) the number of points 
awarded, a PHA can receive up to 25 
points on an indicator or standard 
weighted X5. Indicators and standards 
weighted X5, or even X3. will have 
much more effect on overall 
performance scores than those weighted 
XI. It is, therefore, important to assign 
weights to indicators and standards in a 
fair and justifiable way. 

In order to assess PHA performance 
in as objective and justifiable a manner 
as possible, indicators and standards 
are weighted according to their 
reliability for measuring PHA 
performance. To express an important 
public concern could be one reason to 


add weight to an indicator or standard 
in a performance-measurement system, 
but for an indicator or standard to be 
highly weighted, it should also meet two 
other criteria: fl) It should be objective 
or replicable; that is, it should produce 
fairly consistent results, even when it is 
used by different evaluators; and (2) it 
should be highly related to overall PHA 
performance; that is, the socre it 
produces should be highly consistent 
with an overall assessment of the PHA. 

Indicators and standards were 
evaluated for their degree of objectivity 
and replicability on the basis of their 
source and manner of measurement. 
Those based upon numerical data from 
established information collection 
systems with a familiar track record, 
and those based upon PHA certification 
of confinnable data were concluded to 
be the most objective and replicable. 
Indicators and standards baaed upon 
Field Office judgments derived from 
detailed inspection or monitoring 
checklists were sometimes assessed aa 
quite objective and replicable. 

Even more important than an 
indicator’s or standard’s degree of 
objectivity in determinig its weight was 
how highly related, or consistent with, it 
was to overall PHA performance. This 
quality of being highly related was 
tested extensively and in difierent ways 
to ensure the validity of the testing 
process and its application. The testing 
worked as follows: 

All PHAs were first divided into size 
groups of very large (4,000-f- units), large 
1250-3999 units), medium 500-1249 
units), small 100-499 units), and very 
small (below 100 units). In turn, for each 
indicator and standard, PHAs were 
grouped by their score on that indicator 
or standard in the field test: 5 points, 3 
points and 0 points. For PHAs in each 
size and scoring category, each indicator 
and standard was tested against several 
variables: (1) The Field Office judgments 
of “require close monitoring** or “high 
performer** on the management areas 
listed above (each requires “close 
monitoring*' receiving minus one point 
and each “high performer** receiving 
plus one point toward an overall score); 
and (2) the scores on “well-regarded’* 
indicators and standards—those based 
upon numerical data and regarded as 
objective and meaningful to overall 
performance by both PHA and HUD 
staff (for example, percent of rents 
uncollected and unit turnaround). Some 
indicators and standards were also 
evaluated by comparison to the sum of 
unweighted scores of all indicators and 
standards and to Field Office 
assessments of overall performance. 
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A simplified example of this stage of 
the testing is as follows: Suppose that of 
the 37 very large PHAs sampled. 12 
received zero credit, 10 received 3 
points, and 15 received five points for a 
given indicator or standard. Also 
suppose that the 12 PHAs receiving zero 
points averaged a very low score on the 
Field Office assessment and on the well- 
regarded (objective and meaningful) 
indicators and standards, that the 10 
PHAs with 3 points averaged medium 
scores on the Field Office assessment 
and on the well-regarded indicators and 
standards, and that the 15 PHAs with 5 
points averaged high scores on the Field 
Office assessment and on the well- 
regarded indicators and standards. In 
this case, the indicator or standard 
being tested would be assessed as 
highly related to overall PHA 
performance for very large PHAs. The 
same test would have been applied to 
all other size groups, and a similar 
relationship would have secured a very 
high weight for the indicator or 
standard. On the other hand, if almost 
all sample PHAs received the same 
score (a zero or a five, for instance) or if 
the PHAs receiving five points on an 
indicator or standard averaged the same 
or a worse score on all the indicators 
and standards than PHAs receiving zero 
points, that indicator or standard would 
not be considered highly related to 
overall PHA performance. 

Indicators and standards that were 
not highly related were typically those 
based upon subjective judgments or 
based on data that did not adequately 
express a concept of performance. For 
instance, an indicator of energy 
consumption that measures the growth 
of utility consumption relative to a 
rolling base seemed biased against 
PHAs (many of them good performers 
otherwise) that responded to cooling 
needs that were not reflected in current 
data. (Cooling needs as an item under 
this rule will be addressed in the future 
because of recent legislation.) 

In sum, the ability of an indicator or 
standard to be highly related to PHA 
performance across PHA size groups 
(especially PHAs over 500 units eligible 
for the public housing Comprehensive 
Grant l^ogram in FY 92) played a lead 
role in weighting indicators and 
standards. The degree of objectivity and 
replicability of the data played an 
important qualifying role in determining 
the weights or multipliers. Only at the 
margin did the qualitative significance 
of an indicator determine its weighing; 
that is, the subject area addressed by an 
indicator or standard only had a slight 
effect on the weight (the multiplier) 
assigned to it. 


Altogether, the field test enabled the 
determination of weights for 37 of the 
proposed individual indicators and 
standards that assess overall PHA 
performance. The field test, however, 
did not evaluate two indicators of 
performance that were recently enacted 
by Congress and that are implemented 
in these regulations. These indicators 
are (1) the proportion of obligated 
modernization funds that were 
unexpended after 3 years, and (2) the 
proportion of maintenance work orders 
outstanding, including any progress that 
an agency had made during the 
preceding 3 years to reduce the period of 
time required to complete maintenance 
work orders. Because these two 
indicators raise issues of interpretation, 
are untested, and currently lack 
operational data, these indicators are 
proposed to be weighted at XI each. 

The field test not only provided a 
basis for weighting the individual 
indicators and standards of 
performance, it also suggested ways to 
score PHA performance on individual 
indicators and standards before the 
indicators and standards are weighted. 
The field test initially assumed a scoring 
system on which a PHA could score 5 
points, 3 points, or zero points on some 
indicators and standards, and 5 points 
or zero points on other standards. 
Analysis of the field test data, including 
numerical data for some indicators and 
standards, showed that certain 
indicators and standards should allow a 
finer differentiation of scores. That is, 
the indicators and standards should 
reflect PHA performance that falls 
between outstanding (5 points) and 
passing (3 points), or PHA performance 
that falls below passing but merits more 
than zero credit. 

The need to differentiate scores 
becomes more compelling when an 
indicator or standard is based on 
numerical data and merits a high weight. 
As a result of the field test, indicators 
and standards with a numerical basis 
and with a weight of X3 or more will be 
graded from A to F, where A is worth 5 
points. B is worth 4 points, C is worth 3 
points, D is worth 2 points, E is worth 1 
point, and F is worth 0 points. All other 
indicators and standards, those 
weighted less than 3 points or lacking a 
numerical basis, will continue to be 
graded A, C or F, and A or F (pass/fail), 
where A is worth 5 points, C is worth 3 
points, and F is worth 0 points. 

Other important results of the field 
test were to provide realistic scoring 
thresholds for certain numerical 
indicators and standards (those for 
which data is available in numerical 
form) and to confirm the need for an 


appropriate scoring adjustment for large 
PHAs, those above 1250 units, because 
they experience more difficult working 
environments. Section 502 of the 1990 
Act itself recognized the need for 
adjustments for large and small PHAs in 
the required indicator dealing with the 
inspection of units. Thus, for every 
numerical factor weighted X3 or more 
points in the proposed rule, the large 
PHAs are assigned a somewhat easier 
value for meeting the respective A, B. C, 
D, or E grades. 

When the maximum 5-point score for 
each of the 39 indicators and standards 
is multiplied by the assigned weight of 
that indicator or standard, and these 
weighted maximums are summed, the 
performance indicators and standards 
total a potential score of 445 points. For 
the modernization subset of indicators 
and standards, the maximum potential 
score is 275 points. For modernization 
assessment, the scoring and weights for 
indicators and standards are the same 
as those for the overall assessment. 

The maximum totals for overall 
assessment and modernization 
performance assume that all indicators 
and standards are applicable. But when 
an indicator is excluded from scoring or 
modified by PHA request, the total of 
potential performance points is 
correspondingly reduced. As an 
exampale of the final scoring, suppose 
that a PHA has applicable 400 of the 445 
total assessment points and 250 of the 
275 modernization assessment points. 
Suppose the PHA scores 301 points on 
its overall performance indicators and 
standards, and 199 points on its 
modernization performance indicators 
and standards. Then its overall 
performance score is 75 (301/400, as a 
rounded percentage) and its 
modernization performance score is 80 
(199/250, as a rounded percentage). 

An overall prediction or estimate of 
how PHAs will score using the 
indicators and standards found in the 
proposed rule can be made from data 
available as a result of the field test. In 
particular, the number of PHAs in each 
size group that do very well or that do 
poorly can be estimated. 

Before such estimates are provided, 
certain cautions are in order. First, 
performance under two of the indicators 
in the proposed rule cannot be estimated 
from the field test data. These 
indicators, however, total only 10 points 
of the total weighted score. Second, the 
estimates assume no systematic error in 
the way applicable questions were 
answered in the field test. Third, the 
field lest provided information as of 
October 1990—results that might change 
somewhat, especially as PHAs try to 
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respond to the performance criteria. It is 
quite probable, for instance, that PHAs 
might try to receive easily attainable 
improvements that can make a 
considerable difference in scoring. For 
example, some smaller PHAs got zero 
credit rather than full credit for their 
unit turnaround, simply because they 
lacked a system to track vacancies—a 
system that might easily be implemented 
for smaller PHAs. Fourth, under actual 
scoring conditions, PHAs might request 
the exclusion or modification of 
indicators and standards. For this 
reason, actual scoring might be 
somewhat higher than that revealed by 
the field test data. A fifth caution is that 
the estimates are based on samples of 
PHAs and should be regarded as having 
a moderate amount of sampling error 
(which could make estimates too low or 
too high). The group of very large PHAs, 
however, had almost no sampling error, 
because 37 of the 40 PHAs with more 
than 4000 units sere represented in the 
field test. 

Currently, as scored by the Field 
Offices. 17 of 40 very large PHAs (above 
4000 units] are designated as troubled. 
Under the proposed rule, where a score 
of less than 60% may denote overall 
troubled performance, an estimated 14 
of the 40 very large PHAs could be 
designated as troubled. Of these 14, two 
had a score between 55 and 60. It might 
be noted that six of the currently 
troubled PHAs from the very large group 
would have an overall PHMAP 
performance score of at least 60%, while 
three very large PHAs not currently 
designated as troubled would have an 
overall PHMAP performance score 
below 60%. 

Under the proposed rule for 
modernization performance, in which a 
score below 60% may denote 
modernization troubled, an estimated 17 
of the 40 very large PHAs would have a 
score below 60%. Four of these 17 had a 
score between 55% and 60%. 

There was considerable overlap in the 
field test results between a troubled 
performance overall and modernization 
troubled. Thirteen of the very large 
PHAs had scores below 60% on both 
overall and modernization performance. 
Four very large PHAs had a 
modernization performance score below 
60% but an overall performance score of 
60% or higher, and one very large PHA 
had a modernization performance score 
of at least 60%, while its overall PHMAP 
performance score fell below 60%. The 
six currently troubled PHAs that have 
an estimated overall PHMAP score of at 
least 60% also have an estimated 
modernization score of at least 60%. 

Of the very large PHAs, one had an 
overall performance score of at least 


90%, and two had a modernization 
performance score of at least 90%. One 
of these two also met all six of the 
threshold standards. An additional one 
very large PHA has an overall 
performance and a modernization score 
of between 85% and 90%. 

.Currently, seven of the 102 PHAs with 
between 1250 and 4000 units are 
designated as troubled. Under the 
proposed rule, it is estimated that eight 
PHAs will have an overall performance 
score below 60% and that 12 PHAs will 
have a modernization performance 
score below 60%. It is estimated, 
however, that a majority of the PHAs in 
this size group currently designated as 
troubled will have scores of at least 60% 
on both overall performance and 
modernization performance under the 
proposed rule. 

It is estimated that 11 of the 102 PHAs 
with between 1250 and 4000 units will 
score at least 90% on overall PHMAP 
performance. Of these 11. 8 are 
estimated to meet all six threshold 
standards. It is estimated that 21 of them 
will score at least 90% on modernization 
performance, and that six of them will 
meet all six threshold standards as well. 

Of the 244 PHAs with between 500 
and 1250 units, it is estimated that 24 (or 
ten percent) will score below 60% on 
overall PHMAP performance and that 27 
(or twelve percent) will score below 60% 
on modernization performance. It is 
estimated that about 8% of these 244 
PHAs will score below 55% on either 
overall or modernization performance. It 
is estimated that 10% of PHAs between 
500 and 1250 units will score at least 
90% on overall performance and that 
21% of these PHAs will score at least 
90% on modernization performance. It is 
further estimated that 6% of PHAs in 
this size category wall meet all six of the 
threshold standards as well as scoring 
at least 90% on overall performance, and 
10% will meet all six of the threshold 
standards as well as scoring at least 90% 
on modernization performance. 

Among the 1274 small PHAs with 
between 100 and 499 units, an estimated 
6.5% will score below 60% on overall 
PHMAP performance, and an estimated 
5% will fall below 55% on overall 
performance. On the other hand, in this 
size category, an estimated 19% will 
score at least 90% on overall 
performance and an estimated 13% will 
meet all of the six threshold standards 
as well as scoring at least 90% on 
overall performance. 

Among the 1608 very small PHAs with 
less than 100 units, it is estimated that 
about 3.5% will score below 60% on 
overall PHMAP performance. But it is 
also instructive that this estimate is 
based on two PHAs of 57 sampled, that 


each scored 69%, and their scoring 
showed ample opportunities for easy 
upgrades of their overall PHMAP score. 
It is probable that very few PHAs in the 
very small or small size categories will 
end up scoring below 60% in an actual 
PHMAP assessment. On the other hand, 
even under current field test data. 20% 
of very small PHAs in the sample scored 
at least 90% in overall performance and 
14% met all six thereshold standards as 
well as scoring at least 90% on overall 
performance. 

Overall, the field test data suggest 
that the proposed rule can provide a 
plausible, equitable and manageable 
method of assessing PHA performance 
in different locations and operational 
circumstances. The exclusion and 
modification of indicators and standards 
and the continuing evaluation of the 
indicators and standards after they are 
implemented can further improve the 
effectiveness and reliability of PHMAP. 

Federal Register Notice of Standards, 
Weights and Grades 

While it is expected that the 
indicators for purposes of management 
assessment will remain constant, either 
because they are required by statute or 
because they cover major areas of PHA 
management, the indiviual threshold 
and performance standards represent 
only an initial formulation, subject to 
continued development and 
modification as warranted by 
experience. Since the goal of this 
proposed rule is the achievement of an 
analytical instrument that is capable of 
accurately determining the quality of a 
PHA*8 management performance, HUD 
deserves the right to add to. delete, or 
change the grades within indicators and 
standards, the threshold and 
performance standards, and the relative 
weight of indicators and standards by 
way of notice in the Federal Register 
after appropriate consultation with 
PHAs, residents or resident interest 
groups and public housing interest 
groups. 

Comments are invited on the 
standards, weights and grades set out 
below. The standards, weights and 
grades that will be used for the purposes 
of the final rule will be published in a 
separate notice in the Federal Register 
concurrently with the publication of the 
final rule. Future changes, if any, in 
these initial grades, weights, and 
threshold and performance standards 
will also be made by publication of a 
notice in the Federal Register. These 
future changes would not affect the 
existing status of a PHA as a high 
performer, standard, troubled or MOD- 
troubled, but may have an effect on a 
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PHA*s status in the next assessment 
following the changes. 

It is anticipated that a valuable checlc 
of the reliability of a particular standard 
or grade wUl be the opportunity given to 
PHAs in the rule to request the 
exclusion or modification of particular 
standards or grades in a management 
assessment, based on a PHA's 
circumstances. Exclusion and 
modification requests, submitted to the 
Field Office at the time of a PHA's 
budget submission along with 
documented justification, will provide 
HUD an opportunity to examine the 
continuing validity of the standards, 
weights and grades. Those reappraisals 
of validity that would require a change 
in a standard or grade, based upon the 
ongoing experience of all of the 
participants in PHMAP. will be made by 
means of a notice in the Federal 
Register. 

Listing of Indicators. Standards. Grades 
and Weights 

Following is a listing of the indicators, 
with the currently proposed scoring 
grades, threshold and performance 
standards where applicable, weights, 
and other explanatory matters to be 
considered with each. The finallist, 
subject to future modification as 
necessary, will be published by notice in 
the Federal Register concureiltly with 
the final rule. 

1. Vacancy Number and Percentage 

(a) For PHAs with 1249 units or less. 

(1) Grade A: The PHA falls into one of 
the following categories: 

(1) A vacancy percentage of 1% or less; 
or 

(ii) A vacancy percentage of 1% or 
less after adjusting for funded on- 
schedule modernization. 

(2) Grade B: The PHA falls into one of 
the following categories: 

(i) A vacancy percentage of 2% or less: 
or 

(ii) A vacancy percentage of 1% or 
less after adjusting for funded on- 
schedule modernization. 

(3) Grade C: The PHA falls into one of 
the following categories: 

(i) A vacancy percentage of 3% or less; 

(ii) A vacancy percentage of 3% or 
less after adjusting for fui^ed on- 
schedule modernization; or 

(iii) A vacancy percentage after 
adjusting for funded on-schedule 
modernization of 3% or less or with 5 or 
fewer vacant units. 

(4) Grade D: The PHA falls into one of 
the following categories: 

(i) A vacancy percentage of 4% or less 
and the PHA has made progress in the 
previous three years to reduce 
vacancies; or 


(ii) A vacancy percentage of 4% or 
less after adjusting for funded on- 
schedule modernization and the PHA 
has made progress in the previous three 
years to reduce vacancies. 

(5) Grade E: The PHA falls into one of 
the following categories: 

f i) A vacancy percentage of 6% or less 
and the PHA has made progress in the 
previous three years to reduce 
vacancies; or 

(ii) A vacancy percentage of 6% or 
less after adjusting for funded on- 
schedule modernization and the PHA 
has made progress in the previous three 
years to reduce vacancies. 

(6) Grade F: The PHA falls into one of 
the following categories: 

(i) A vacancy percentage of greater 
than 6% or the PHA has not made 
progress in the previous three years to 
reduce vacancies: or 

(ii) A vacancy percentage of greater 
than 6% after adjusting for funded on- 
schedule modernization or the PHA has 
not made progress in the previous three 
years to reduce vacancies. 

(b) For PHAs with 1250 units and 
greater. 

(1) Grade A: The PHA falls hxto one of 
the following categories: 

(j) A vacancy percentage of 2% or less; 
or 

(H) A vacancy percentage of 2% or 
less after adjusting for funded on- 
schedule modernization. 

(2) Grade B: The PHA falls into one of 
the following categories: 

fi) A vacancy percentage of 3% or lees; 

(ii) A vacancy percentage of 3% or 
less after adjusting for funded on- 
schedule modernization: or 

(iii) A vacancy percentage after 
adjusting for funded on-schedule 
modernization of 3% or less or with 5 or 
fewer vacant units. 

(3) Grade C; The PHA falls into one of 
the Allowing categories: 

(i) A vacancy percentage of 4% or less 
and (he PHA has made progress in the 
previous three years to reduce 
vacancies; or 

(ii) A vacancy percentage of 4% or 
less after adjusting for funded on- 
schedule modernization and (he PHA 
has made progress in the previous three 
years to reduce vacancies. 

(4) Grade D; The PHA falls into one of 
the following categories: 

(i) A vacancy percentage of 6% or less 
and the PHA has made progress in the 
previous three years to reduce 
vacancies; or 

(u) A vacancy percentage of 6% or 
less after adjusting for funded on- 
schedule modernization and the PHA 
has made progress in the previous three 
years to reduce vacancies. 


(5) Grade E: The PHA falls into one of 
the following categories: 

(i) A vacancy percentage of 8% or less 
and the PHA has made progress in the 
previous three years to reduce 
vacancies; or 

(ii) A vacancy percentage of 8% or 
less niter adjusting for funded on- 
schedule modernization and the PHA 
has made progress in the previous three 
years to reduce vacancies. 

(6) Grade F: The PHA falls into one of 
the following categories: 

(i) A vacancy percentage of greater 
than 8% or the PHA has not made 
progress in the previous three years to 
reduce vacancies; or 

(ii) A vacancy percentage of greater 
than 8% after adjusting for funded on- 
schedule modernization or the PHA has 
not made progress in the previous diree 
years to reduce vacancies. 

(c) The term *'on-schedule 
modernization" means the PHA is 
adhering to hs Project Implementation 
Schedule as approved by HUD or is 
meeting a HUD-approved time 
extension. 

(d) The term ‘^progress in the pre\aous 
three years" means a decrease in the 
percent of vacancies in the previous 
three years, after adjusting for funded 
on-schedule modernization. 

(e) This indicator has a scoring weight 
of X 6. 

2. Unexpended Section 14 
(Modernizotion) Funds 

(a) Grade A: The PHA has less than 
20% of non-emergency modernization 
funds unexpended after three years, as 
of the quarter ending June 30 in the year 
preceding the Federal Fiscal Year (FFY) 
of the assessment. The exception is 
when HUD approved a longer time 
frame in the Fhroject Implementation 
Schedule. 

(b) Grade C: The PHA has between 
20% and 30% of non-emergency 
modernization funds unexpended after 3 
years, as of the quarter ending June 30 in 
the year preceding the Federal Fiscal 
year (FFY) of the assessment. The 
exception is when HUD approved a 
longer time frame in the Project 
Implementation Schedule. 

(c) Grade F: The PHA has greater dian 
30% of non-emergency modernization 
funds unexpended after 3 years, as of 
the quarter ending June 30 in the year 
preceding the Federal Fiscal Year (FFY) 
of the assessment. The exception is 
when HUD approved a longer time 
frame in the Project Implementation 
Scliedule. 

(d) The term "funds unexpended after 
3 years" means funds that were 
obligated (approved and reserved by 
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HUD) to a PKA three years ago and 
remain unexpended in the applicable 
fiscal year. The quarter ending June 30 
in the year preceding the FFY of the 
assessment shall be the reporting period 
used. For example, for the FFY 1992 
assessment, the amount/percentage of 
FFY 1987 unexpended funds would be 
used in calculating the answer to this 
indicator, and the quarter ending June 
30,1991, would be the reporting period 
used. 

(e) The quarter ending June 30 in the 
year preceding the FFY of the 
assessment is being utilized for this 
indicator to provide a uniform period of 
time for all PHAs to be assessed. 

(0 A PHA will not be scored on this 
in^cator if it did not receive 
modernization funds in the applicable 
year, or if it received only emergency 
funds and these were fully expended. 

(g) PHAs that have unexpended funds 
prior to FFY 1984 shall fail this indicator. 

(h) This indicator has a scoring weight 
ofxl. 

3. Rents Uncollected 

(a) For PHAs with 1249 units or less. 

(1) Grade A: The annual rents 
uncollected are equal to or less than 2% 
of annual rents charged (excluding 
rental units being used for nondwelling 
purposes). 

(2) Grade B: The annual rents 
uncollected are equal to or less than 3% 
of annual rents charged (excluding 
rental units being used for nondwelling 
purposes). 

(3) Grade C: The annual rents 
uncollected are equal to or less than 5% 
of annual rents charged (excluding 
rental units being used for nondwelling 
purposes). 

(4) Grade D: The annual rents 
uncollected are equal to or less than 7% 
of annual rents charged (excluding 
rental units being used for nondwelling 
purposes). 

(5) Grade E: The annual rents 
uncollected are equal to or less than 9% 
of annual rents charged (excluding 
rental units being used for nondwelling 
purposes). 

(6) Grade F: The annual rents 
uncollected are equal to or less than 9% 
of annual rents charged (excluding 
rental units being used for nondwelling 
purposes). 

(b) For PHAs with 1250 units or 
greater. 

(1) Grade A: The annual rents 
uncollected are equal to or less than 3% 
of annual rents charged (excluding 
rental units being used for nondwelling 
purposes). 

(2) Grade B: The annual rents 
uncollected are equal to or less than 5% 
of annual rents charged (excluding 


rental units being used for nondwelling 
purposes). 

(3) Grade C: The annual rents 
uncollected are equal to or less than 7% 
of annual rents charged (excluding 
rental units being used for nondwelling 
purposes). 

(4) Grade D: The annual rents 
uncollected are equal to or less than 9% 
of annual rents charged (excluding 
rental units being used for nondwelling 
purposes). 

(5) Grade E: The annual rents 
uncollected are equal to or less than 11% 
of annual rents charged (excluding 
rental units being used for nondwelling 
purposes). 

(6) Grade F: The annual rents 
uncollected are equal to or less than 11% 
of annual rents charged (excluding 
rental units being used for nondwelling 
purposes). 

(c) A PHA shall certify to this 
indicator at the time of its budget 
submission. Documentation verifying 
this indicator shall be maintained by the 
PHA for HUD post-review. 

(d) This indicator has a scoring weight 
of X5. 

4. Energy Consumption 

(a) Grade A: Annual utility 
consumption, as compared to the 
average of the three years* rolling base 
consumption, that has been adjusted for 
variances in heating degree days (HDD) 
has not increased. 

(b) Grade C: Annual utility 
consumption, as compared to the 
average of the three years* rolling base 
consumption, that has been adjusted for 
variances in heating degree days (HDD) 
has not increased by more than 5%. 

(c) Grade F: Annual utility 
consumption, as compared to the 
average of the three years* rolling base 
consumption, that has been adjusted for 
variances in heating degree days (HDD) 
has not increased by more than 5%. 

(d) The HUD includes appropriate 
adjustments to reflect different Regions 
but does not reflect different unit sizes. 
The Department is particularly 
interested in receiving suggestions 
regarding how to reflect different unit 
sizes in utility consumption from PHAs, 
residents, national organizations 
representing PHSs and/or residents, and 
other interested parties. 

(e) The Peformance Funding System 
(PFS) forms are based on utility 
consumption which includes office 
space, maintenance buildings, etc., and 
not only the buildings or units occupied 
by residents. A PHA should be able to 
establish controls to conserve energy 
over space under its control such as 
office space or maintenance buildings. 
The only consumption for projects with 


resident-supplied utilities to be added 
by the PHA will be for vacant units. 

(f) This indicator has a scoring weight 

of Xl. 

5. Unit Turnaround 

(а) For PHAs with 1249 units or less. 

(1) Grade A: The average number of 
calendar days for the PHA maintenance 
staff to turnaround vacant units and for 
a new lease to be executed, excluding 
those units that are included in an 
approved modernization program or an 
approved demolition/disposition 
application, is less than or equal to 20 
calendar days; and the PHA has 
established a system to track the 
duration of vacancies. 

(2) Grade B: The average number of 
calendar days for the PHA maintenance 
staff to turnaround vacant units and for 
a new lease to be executed, excluding 
those units that are included in an 
approved modernization program or an 
approved demolition/disposition 
application, is less than or equal to 25 
calendar days; and the PHA has 
established a system to track the 
duration of vacancies. 

(3) Grade C: The average number of 
calendar days for the PHA maintenance 
staff to turnaround vacant units and for 
a new lease to be executed, excluding 
those units that are included in an 
approved modernization program or an 
approved demolition/disposition 
application, is less than or equal to 30 
calendar days; and the PHA has 
established a system to track the 
duration of vacancies. 

(4) Grade D: The average number of 
calendar days for the PHA maintenance 
staff to turnaround vacant units and for 
a new lease to be executed, excluding 
those units that are included in an 
approved modernization program or an 
approved demolition/disposition 
application, is less than or equal to 40 
calendar days; and the PHA has 
established a system to track the 
duration of vacancies. 

(5) Grade E: The average number of 
calendar days for the PHA maintenance 
staff to turnaround vacant units and for 
a new lease to be executed, excluding 
those units that are included in an 
approved modernization program or an 
approved demolition/disposition 
application, is less than or equal to 50 
calendar days; and the PHA has 
established a system to track the 
duration of vacancies. 

(б) Grade F: The average number of 
calendar days for the PHA maintenance 
staff to turnaround vacant units and for 
a new lease to be executed, excluding 
those units that are included in an 
approved modernization program or an 
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approved demolition/disposition 
application, is more than 50 calendar 
days; or the ?^A has not established a 
system to track the duration of 
vacancies. 

(b) For PHAs with 1250 units or 
greater. 

(1) Grade A; The average number of 
calendar days for the PHA maintenance 
staff to turnaround vacant units and for 
a new lease to be executed, excluding 
those units that are included in an 
approved modernization program or an 
approved demolition/disposition 
application, is less than or equal to 25 
calendar days: and the PHA has 
established a system to track the 
duration of vacancies. 

(2) Grade B: The average number of 
calendar days for the PHA maintenance 
staff to turnaround vacant units and for 
a new lease to he executed, excluding 
those units that are included in an 
approved modernization program or an 
approved demolition/disposition 
application, is less than or equal to 30 
calendar days; and the PHA has 
established a systcun to track the 
duration of vacancies. 

(8] Grade C: The average number of 
calendar days for the PHA maintenance 
staff to turnaround vacant units and for 
a new lease to be executed, excluding 
those units that are included in an 
approved modernization program or an 
approved demolition/disposition 
application, is less than or equal to 40 
calendar days; and the PHA has 
established a system to track the 
duration of vacancies. 

(4) Grade D: The average number of 
calendar days for the PHA maintenance 
staff to turnaround vacant units and for 
a new lease to be executed, excluding 
those units that are included in an 
approved modernization program or an 
approved demolition/disposition 
application, is less than or equal to 50 
calendar days; and the PHA has 
established a system to track the 
duration of vacancies. 

(5) Grade E: The average number of 
calendar days for the PHA maintenance 
staff to turnaround vacant units and for 
a new lease to be executed, excluding 
those units that are included in an 
approved modernization program or an 
approved demolition/disposition 
application, is less than or equal to 00 
calendar days; and the PHA has 
established a system to track the 
duration of vacancies. 

(6) Grade F: The average number of 
calendar days for the PHA maintenance 
staff te turnaround vacant units and for 
a new lease to be executed, excluding 
those units that are included in an 
approved modernization program or an 
approved demolition/disposition 


application, is more than 60 calendar 
days; or the PHA has not established a 
system to track the duration of 
vacancies. 

(c) The term '‘turnaround*’ means from 
the date the dwelling lease expires or 
the unit became or becomes vacant 
(whichever occurs last), through the time 
within which a unit is physically 
prepared for occupancy and the PHA 
obtains necessary new resident data, to 
the effective date of the new lease with 
the successor resident. A PHA shall 
include all units that are vacant. 

(d) The term *‘an approved 
modernization program" refers to a 
modernization program approved by 
HUD and still in progress. 

(e) The term "an approved 
demolition/disposition application" 
means that a PHA has received 
notification from HUD of approval and 
the authority for the PHA to proceed 
with the demolition and/or deposition. 

(0 A PHA shall certify to this 
indicator at the time of its budget 
submission. Documentation verifying 
this indicator shall be maintained by the 
PHA for HUD post-review, 

(g) This indicator has a scoring weight 
of X5. 

6. Outstanding Work Orders 

(a) Grade A: The PflA had no demand 
work orders (resident initiated) 
currently on hand beyond 10 calendar 
days after the end of the immediate past 
fiscal year, excluding cyclical woric 
orders. 

(b) Grade C: The PHA had less than 
10% of demand work orders (resident 
initiated) currently on liand beyond 10 
calendar days after the end of the 
immediate past fiscal year, excluding 
cyclical work orders, and the PHA 
demonstrates progress over the most 
recent three year period in which the 
time required to complete maintenance 
work orders has been reduced. 

(c) Grade F: The PHA had more than 
10% of demand work orders (resident 
initiated) currently on hand beyond 10 
calendar days or more after the end of 
the immediate past fiscal year, 
excluding cyclical work orders, and/or 
the PHA does not demonstrate progress 
over the most recent three year period in 
which the time required to complete 
maintenance work orders has been 
reduced. 

(d) The term "cyclical work orders" 
refers to work orders which are 
performed on a seasonal basis, in 
accordance with warranty requirements, 
or as part of a preventive maintenance 
program. For example, furnaces may be 
checked, cleaned and repaired during 
the late summer in preparation for 
winter usage; or vehicles may be 


serviced on a predetermined basis to 
keep warranties in effect. 

(e) The term "demonstrate(s) 
progress" means that the time required 
to complete demand work orders has 
reduced during the most recent three 
year period. 

(f) A PHA shall certify to this 
indicator at the time of its budget 
submission. Documentation verifying 
this indicator shall be maintained by the 
PHA for HUD post-review. 

(g) This indicator has a scoring weight 
of XI. 

7. Annua! Inspection and Condition of 
Units 

(a) For PHAs with 1249 units or less. 

(1) Grade A; 

(1) The PHA annually inspected 1009o 
of units available for occupancy in the 
immediate past fiscal year, not including 
those units held off the market but 
included in an approved modernization 
program, or held off the market but 
included in an approved demolition/ 
disposition application, using standards 
that were at least equivolent to the 
liousing Quality Standard (HQS); 

(ii) all units met the HQS standards at 
the time of inspection, or of those units 
not meeting HQS or its equivalent at the 
time of inspection, emergency items 
were corrected within 24 hours or the 
emergency status was abated, and all 
maintenance dehciencies were 
corrected within an average of 25 
calendar days to meet inspection 
standards that were at least equivalent 
to HQS; and 

(iii) the PHA has established a system 
to track inspection or repair of units. 

(2) Grade B: 

(i) Same as for Grade A; 

(ii) all units met the HQS standards at 
the time of inspection, or of those units 
not meeting HQS or its equivalent at the 
time of the inspection, emergency items 
were corrected within 24 hours or the 
emergency status was abated, and all 
maintenance deficiencies were 
•corrected within an average of 30 
calendar days to meet inspection 
standards that were at least equivalent 
to HQS; and 

(iii) same as for Grade A. 

(3) Grade C: 

(i) Same as for Grade A; 

(ii) all units met the HQS standards at 
the time of inspection, or of those units 
not meeting HQS or its equivalent at the 
time of the inspection, emergency items 
were corrected within 24 hours or the 
emergency status was abated, and all 
maintenance deficiencies were 
corrected within an average of 40 
calendar days to meet inspection 
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standards that were at least equivalent 
to HQS; and 

(iii] same as for Grade A. 

(4) Grade D: 

(i) Same as for Grade A; 

(ii) all units met the HQS standards at 
the lime of inspection, or of those units 
not meeting HQS or its equivalent at the 
time of the inspection, emergency items 
were corrected within 24 hours or the 
emergency status was abated, and all 
maintenance deficiencies were 
corrected widiin an average of 50 
calendar days to meet inspection 
standards that were at least equivalent 
ot HQS; and 

(iii) same as for Grade A. 

(5) Grade E: 

(i) Same as for Grade A; 

(ii) all units met the HQS standards at 
the time of inspection, or of those units 
not meeting HQS or its equivalent at the 
time of the inspection, emergency items 
were corrected within 24 hours or 
emergency status was abated, and all 
maintenance deficiencies were 
corrected within an average of 00 
calendar days to meet inspection 
standards that were at least equivalent 
to HQS; and 

(iii) same as for Grade A. 

(6) Grade F; 

(i) The PHA annually failed to inspect 
100% of units available for occupany in 
the immediate past fiscal year, not 
includhig those units held off the market 
but included in an approved 
modernization program, or held off the 
market but included in an approved 
demolition/disposition application, 
using standards that were at least 
equivalent to HQS; or, 

(ii) emergency items were not 
corrected within 24 hours, or emergency 
status not abated, or all maintenance 
deficiencies were not corrected within 
an average of 60 calendar days to meet 
inspection standards that were at least 
equivalent to HQS; or. 

(iii) the PHA has not established a 
system to track inspection or repair of 
units. 

(b) For PHAs with 1250 units or 
greater. 

(p Grade A: 

(i) The PHA annually ins]>ected 100% 
of units available for occupancy in the 
immediate past fiscal year, not including 
Aose units held off the market but 
included in an approved modernization 
program, or held off the market but 
included in an approved demolition/ 
(disposition application, using standards 
that were at least equivalent to the 
Housing Quality Standards (HQS); 

(ii) all units met the HQS standards at 
the time of inspection, or of those units 
not meeting HQS or its equivalent at the 
time of inspection, emergency items 


were corrected within 24 hours, or the 
emergency status was abated, and all 
maintenance deficiencies were 
corrected within an average of 30 
calendar days to meet inspection 
standards that were at least equivalent 
to HQS; and 

(iii) the PHA has established a system 
to track inspectiozi or repair of units. 

(2) Grade B: 

(1) Same as for Grade A; 

(ii] all unita met the HQS standards at 
the time of inspection, or of those units 
not meeting HQS or its equivalent at the 
time of inspection, emergency items 
were corrected within 24 hours, or the 
emergency status was abated, and all 
maintenance deficiencies were 
corrected within an average of 40 
calendar days to meet inspection 
standards that were at least equivalent 
to HQS; and 

(iii) same as for Grade A. 

(3) Grade C: 

(i) Same as for Grade A; 

(ii) all units met the HQS standards at 
the time of inspection, or of those units 
not meeting HQS or its equivalent at the 
time of inspection, emergency items 
were corrected within 24 hours, or the 
emergency status was abated, and all 
maintenance deficiencies were 
corrected within an average of 50 
calendar days to meet inspection 
standards that were at least equivalent 
to HQS; and 

(iii) same as for Grade A 

(4) Grade D: 

(i) Same as for Grade A; 

(ii) all units met the HQS standards at 
the time of inspection, or of those units 
not meeting HQS or its equivalent at the 
time of inspection, emergency items 
were corrected within 24 hours or the 
emergency status was abated, and all 
maintenance deficiencies were 
corrected within an average of 60 
calendar days to meet inspection 
standards that were at least equivalent 
to HQS; and 

(iii) same as for Grade A 

(5) Grade E: 

(i) Same as for Grade A* 

(ii) all units met the HQS standards at 
the time of inspection, or of those units 
not meeting HQS or its equivalent at the 
time of inspection, emergency items 
were corrected within 24 hours or 
emergency status was abated, and all 
maintenance deficiencies were 
corrected within an average of 70 
calendar days to meet inspesetion 
standards t^t were at least equivalent 
to HQS; and 

(iii) same as Grade A 

(6) Grade F: 

(i) The PHA annually failed to inspect 
100% of units available for occupancy in 
the immediate past fiscal year, not 


including those units held ofi the market 
but included hi an approved 
modernization program, or held off the 
market but included in an approved 
demolition/disposition application, 
using standards that were at least 
equivalent to HQS; or, 

(ii) emergency items were not 
corrected within 24 hours, or emergency 
status not abated, or all maintenance 
deficiencies were not corrected within 
an average of 70 calendar days to meet 
inspection standards that were at least 
equivalent of HQS; or, 

(iii) the PHA has not established a 
system to track inspection or repair of 
units. 

(c) The term “an approved 
modernization program** refers to a 
modernization program approved by 
HUD and still in progress. 

(d) The term “an approved 
demolition/disposition application** 
means that a PHA has received 
notification from HUD of approval and 
the authority for the PHA to proceed 
with the demolition and/or disposition. 

(e) The phrase “emergency items were 
corrected within 24 hours or emergency 
status abated" means that repairs and/ 
or replacements were completed for 
emergency items within 24 hours or the 
emergency situation was abated within 
24 hours with completion of needed 
repairs and/or replacements made at a 
later time. 

(f) The term “at least equivalent to 
HQS" means inspection standards that 
are, at a minimum, equal to and not less 
than HQS. For PHAs that utilize HQS 
for inspection of units, the HQS 
Inspection Form HUD-n52580 of HUD- 
52580A shall be used. PHAs are 
encouraged to train their own staffs in 
HQS to meet this standard. It is at the 
discretion of each PHA as to when an 
annual inspection is performed. For 
example, PHAs may choose to perform 
this inspection at the time of the annual 
resident re-examination, or may choose 
to include it as a component of routine 
or preventive maintenance. 

(g) A PHA shall certify to this 
indicator at the time of its budget 
submission. Documentation verifying 
this indicator shall be maintained by the 
PHA for HUD post-review. 

(h) This indirator has a scoring weight 

of X5. 

A General ManagemenL 

This indicator will be assessed 
through an examination of compliance 
threshold standards on a pass/fail basis. 
A PHA must pass each of the threshold 
standards to be considered for high 
performer status. The current threshold 
standards are: 
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(a) Board Approved Policies and 
Procedures. (1) The PH A will pass this 
threshold standard when the PHA has 
the following policies and procedures, 
some of which are required for all PHAs 
and some which may be submitted by or 
are required or optional for specific 
PHAs. approved by Board resolution, 
and the PHA is following its own 
policies and procedures in practice: 

(1) Required for all PHAs: 

(A) Personnel Policy; 

(B) Procurement Policy (24 CFR Parts 
85.36 and 968.12); 

(C) Capitalization Policy; 

(D) Tenant Selection and Assignment 
Plan: and 

(E) Admission Policy. 

(ii) May be submitted by or required 
for specific PHAs: 

(A) Comprehensive Occupancy Plan 
(COP) (24 CFR Part 990); submitted by 
specific PHAs; and 

(B) Memorandum of Agreement 
(MOA); may be required for specific 
PHAs. 

(2) PHAs that do not submit a COP 
and PHAs that are not required by HUD 
to develop an MOA shall pass this 
standard if all other HUD required 
policies have been approved by Board 
resolution and the PflA is following its 
own policies and procedures in practice. 

(3) A PHA shall certify to this 
threshold standard at the time of its 
budget submission. Documentation 
verifying this threshold standard shall 
be maintained by the PHA for HUD 
post-review. 

(4) This standard has a scoring weight 
of X2. 

(b) Funds Owed to HUD. (1) This 
threshold standard is passed if the PHA 
does not owe excess financing, 
sustained audit disallowances or 
delinquent payments (development 
funds, modernization funds, residual 
receipts or administrative loans) to HUD 
after the close of the project and 
following the Independent Auditor (lA) 
audit, as follows: 

(i) Development funds: 

(a) any net income up to the End of 
the Initial Operating Period (EIOP) and 
any excess financing that may result 
from the Actual Development Cost 
(ADC) as defined in sections 403 and 405 
of part II of the ACC; 

(b) excess funds regarding EIOP and 
DOFA are submitted within 30 days 
after PflA notification by the Field 
Office of the amount of funds owed to 
FIUD, and excess funds regarding ADC 
are submitted within 30 days after PHA 
notification by the Office of Finance and 
Accounting (OFA) of the amount of 
funds owed HUD; 

(ii) Modernization funds, submitted 
within 30 days after PHA notification by 


the OFA of amount of funds owed to 
HUD; 

(iii) Residual receipts, submitted 
within 60 days after fiscal year end 
(FYE) to the OFA; 

(iv) Administrative loans, submitted 
in accordance with approved 
amortization schedules; and 

(v) Audit disallowances repaid In 
accordance with a HUD-approved 
repayment plan. 

(2) The term '^sustained audit 
disallowance" means instances where 
the Field Office agrees with the 
Inspector General or the LA audit that 
the PHA owes funds to HUD. 

(3) PHAs with HUD approved up-to- 
date (payments current with no lapse in 
payments) repayment agreements shall 
not be considered as owing funds to 
HUD. 

(4) PHAs that have responded to all 
OFA Inquiries in a timely manner 
(within 30 calendar days) and are in the 
process of negotiating in good faith the 
amount owed to HUD shall pass this 
factor. 

(5) This standard has a scoring weight 
of XI. 

(c) Monitoring Review Findings. (1) A 
PHA passes this threshold standard: 

(1) if the PHA has no HUD public 
housing monitoring review findings; if 
the PHA has resolved all monitoring 
review findings within 60 days from the 
date of the review; if the PHA is 
following an approved Action Plan that 
is current and up-to-date; or if the PHA 
has unresolved monitoring review 
findings that were not addressed in an 
Action Plan, but the delay in resolving 
the unresolved monitoring review 
findings is not the fault of the PHA; or. 

(ii) if a RIGA audit was performed, 
and unresolved RIGA findings remain 
that were not resolved within the 
designated target date or were not 
addressed in an Action Plan, but the 
delay in resolving the unresolved RIGA 
audit is not the fault of the PHA; or the 
PHA is following an Action Plan that is 
current and up-to-date. 

(2) The Field Office shall take into 
consideration the time frames in which 
PHAs are required to respond to 
findings. For example, PHAs shall not 
fail this standard for not responding to 
HUD public housing monitoring findings 
or RIGA findings if the time frame for 
responding to findings has not as yet 
lapsed, or, PHAs shall not fail this 
standard for not responding to HUD 
public housing findings that are not 
resolved within 60 days from the date of 
the review and will be included in an 
Action Plan that will be submitted by 
the PHA to the Field Office within 90 
days after the date of the Final Report 
from HUD. 


(3) This standard has a scoring weight 
of X3. 

(d) Property/Casualty Insurance 
Coverage. (1) This threshold standard 
will be passed if the PHA maintains 
applicable insurance coverage in 
accordance with Section 305 of Part II of 
the ACC, has a waiver for self- 
insurance, or a specific coverage is 
inapplicable (I/A). Property/casualty 
insurance, if applicable, shall include: 

(1) Comprehensive liability 

(ii) Fire/extended 

(iii) Fidelity bond 

(iv) Boiler 

(v) Owned auto 

(vi) Flood 

(vii) Workers* compensation 

(viii) Non-owned auto 

(ix) Other 

(2) PHAs that have a waiver for self- 
insurance or in instances where specific 
types of insurance are not applicable 
shall pass this standard. 

(3) PHAs shall maintain insurance in 
amounts adequate to cover the interest 
of the PHA and the Federal government. 

(4) This standard has a scoring weight 
of Xl. 

(e) Fair Housing and Equal 
Opportunity (FHEO), (1) This threshold 
standard will be passed if a PHA can 
demonstrate that it is taking actions 
necessary to resolve Title VI. Fair 
Housing Act and Section 504 findings in 
a timely manner. 

(2) This information will be supplied 
by the Field Offices* Office of FHEO. 
FHEO shall determine that a PHA has 
no fair housing program monitor 
findings or Civil Rights statutory or 
regulatory noncompliance findings; the 
resolution of findings occurred within 60 
days; or an Action Plan for addressing 
unresolved findings has been executed. 

(3) This threshold standard shall be 
passed if there are no title VI, Fair 
Housing Act or section 504 findings. 

(4) This standard has a scoring weight 
of X2. 

(f) Internal Controls. (1) This 
threshold standard will be passed if 
according to the most recent 
Independent Auditor (lA) audit, an 
internal controls system has been 
developed that is operationally 
effective. Internal controls include 
procedures dealing with cash receipts, 
cash disbursements, payroll, billings and 
receivables, property and equipment, 
investments, purchasing, receiving and 
accounts payable. 

(2) If the most recent lA audit does not 
address internal control systems, the 
PliA shall fail this threshold standard. 

In instances where the most recent lA 
audit did not address internal control 
systems, the Field Office should advise 
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the PHA specifically to include this item 
as part of the PHA's next proposal 
request for its lA audit 

(3) The terra **operationally effective** 
means a system of internal controls that 
provides checks and balances for a PHA 
in its daily operations. 

(4) This standard has a scoring weight 
of X3. 

9, Maintenance 

The current performance standards 
for the indicator of maintenance are: 

(a) Annual Inspection of Systems, (1) 
For PHAs with 1249 units or less. 

(1) Grade A: The PHA annually 
inspects all major systems (mechanical 
electrical and structural) to identify 
required maintenance and takes action 
to correct identified maintenance 
deficiencies within an average of 20 
calendar days after inspection. 

(ii) Grade B: The PHA annually 
inspects all major systems (mec^nical 
electrical and structural) to identify 
required maintenance and takes action 
to correct identified maintenance 
deHciencies within an average of 25 
calendar days after inspection. 

(iii) Grade C: The PHA annually 
inspects all major systems (mechanical, 
electrical and structural] to identify 
required maintenance and takes action 
to correct identified maintenance 
deficiencies within an average of 30 
calendar days after Inspection. 

(iv) Grade D: The PHA annually 
inspects all major systems (mechanical, 
electrical and structural) to identify 
required maintenance and takes action 
to correct identified maintenance 
deficiencies within an average of 40 
calendar days after inspection. 

(v) Grade B: The PHA annually 
inspeets all major systems (mechanical 
electrical and structural) to identify 
required maintenance and takes action 
to correct identified maintenance 
deficiencies within an average of 50 
calendar days after inspection. 

(vi) Grade F: The PHA does not 
annually inspect all major systems 
(mechanical electrical and structural) to 
identify required maintenance or does 
not take action to correct identified 
maintenance deficiencies within an 
average of 50 calendar days after 
identification. 

(2) For PHAs with 1250 units or 
greater. 

(i) Grade A: The PHA annually 
inspects all major systems (mechanical 
electrical and structural) to identify 
required maintenance or does not take 
action to correct identified maintenance 
deficiencies within an average of 25 
calendar days after inspection. 

. (ii) Grade B: The PHA annually 
inspects all major systems (mechanical 


electrical and structural] to identify 
required maintenance and takes action 
to correct identified maintenance 
deficiencies within an average of 30 
calendar days after inspection. 

(iii) Grade C: The PHA annually 
inspects all major systems (mechanical 
electrical and structural) to idei^fy 
required maintenance and takes action 
to correct identified maintenance 
deficiencies within an average of 40 
calendar days after inspection. 

(iv) Grade D: The PHA annually 
inspects all major systems (mechanical 
electrical and structural) to identify 
required maintenance and takes action 
to correct identified maintenance 
deficiencies within an average of 50 
calendar days after inspection. 

(v) Grade E: The PHA annually 
inspects all major systems (mechanical 
electrical and structural) to uientify 
required maintenance and takes action 
to correct identified maintenance 
deficiencies within an average of 60 
calendar days after inspection. 

(vi) Grade F: The PHA doss not 
annually inspect all major systems 
(mechanical electrical and structural) to 
identify required maintenance or does 
not take action to correct identified 
maintenance deficiencies within an 
average of 60 calendar days after 
idenfi^ation. 

(3) It is at the discretion of each PHA 
as to when annual system inspections 
are performed. 

(4) A PHA shall certify to this 
performance standard at the time of its 
budget submission. Documentation 
verifying this performance standard 
shaU be maintained by the PHA for 
HUD post-review. 

(5) This standard has a scoring weight 

of X4. 

(b) Work Order Response Time. (1) 

For PHAs with 1,249 units or less. 

(i) Grade A: The PHA responds to and 
completes emergency work order 
requests within 24 hours, or the 
emergency status is abated within 24 
hours, and responds to and completes 
other requests, excluding cyclic^ work 
orders, on average witiiin 3 calendar 
days. 

(ii) Grade B: The PHA responds to and 
completes emergency work order 
requests within 24 hours, or the 
emergency status is abated within 24 
hours, and responds to and completes 
other requests, excluding cyciincal work 
orders, on average within 5 calendar 
days. 

(iii) Grade C: The PHA responds to 
and completes emergency work order 
requests within 24 hotirs, or the 
emergency status is abated within 24 
hours, and responds to and completes 
other requests, excluding cyclical work 


orders, on average within 7 calendar 
days. 

(iv) Grade D: The PHA responds to 
and completes emergency work order 
requests within 24 hours, or the 
emergency status is abated within 24 
hours, and responds to and completes 
other requests, excluding cyciincal work 
orders, on average within 10 calendar 
days. 

(v) Grade E: The PHA responds to and 
completes emergency work order 
requests within 24 hours, or the 
emergency status is abated within 24 
hours, and responds to and completes 
other requests, excluding cyclical work 
orders, on average within 15 calendar 
days. 

(vi) Grade F: The PI lA does not 
respond to and complete emergency 
work order requests within 24 hours, or 
the emergency status is not abated 
within 24 hours, or the PHA responds to 
and completes other requests, excluding 
cyclical work orders, on average in more 
than 15 calendar days. 

(2) For PHA within 1,250 units or 
greater. 

(i) Grade A; The PHA responds to and 
completes emergency work order 
requests within 24 hours, or the 
emergency status is abated within 24 
hours, and responds to and completes 
other requests, excluding cyclic^ work 
orders, on average within 5 calendar 
days. 

(ii) Grade B: The PHA responds to and 
completes emergency work order 
requests within 24 hours, or the 
emergency status is abated within 24 
hours, and responds to and completes 
other requests, excluding cyclical work 
orders, on average within 7 calendar 
days. 

(iii) Grade C* The PHA responds to 
and completes emergency work order 
requests within 24 hours, or the 
emergency status is abated within 24 
hours, and responds to and completes 
other requests, excluding cyclical work 
orders, on average within 10 calendar 
days. 

(iv) Grade D: The PHA responds to 
and completes emergency work order 
requests within 14 hours, or the 
emergency status is abated within 24 
hours, and responds to and completes 
other requests, excluding cyclical work 
orders, on average within 15 calendar 
days. 

(v) Grade E: The PHA responds to and 
completes emergency work order 
requests within 24 hours, or the 
emergency status is abated within 24 
hours, and responds to and completes 
other requests, excluding cyclical work 
orders, on average within 21 calendar 
days. 
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(vi) Grade F: The PHA does not 
respond to and complete emergency 
work order requests within 24 hours, or 
the emergency status is not abated 
within 24 hours, or the PHA responds to 
and completes other requests, excluding 
cyclical work orders, on average in more 
than 21 calendar days. 

(3) The term “cyclical work orders’* 
refers to work orders which are 
performed on a seasonal basis, in 
accordance with warranty requirements 
or as part of a preventive maintenance 
program. For example, furnaces may be 
checked, cleaned and repaired during 
the late summer in preparation for 
winter usage; or vehicles may be 
serviced on a predetermined basis to 
keep warranties in effect. 

(4) A PHA shall certify to this 
performance standard at the time of its 
budget submission. Documentation 
verifying this performance standard 
shall be maintained by the PHA for 
HUD post-review. 

(5) This standard has a scoring weight 
of X3. 

10. Procurement 

The current performance standards 
for the indicator of procurement are: 

(a) Procurement Internal Controls. (1) 
Grade A; The PHA has and adheres to 
procurement checks and balances over 
petty cash, small purchase, sealed 
bidding, and competitive and 
noncompetitive contracting operations; 
has an effective system for inventory 
control for expendable and 
nonexpendable items; and conducts a 
physical inventory in each year as 
determined by the most recent audit or 
HUD review. 

(2) Grade C: Same as A. 

(3) Grade F: The PHA does not have 
or adhere to adequate procurement 
checks and balances over petty cash or 
small purchase, or sealed bidding, or 
competitive and noncompetitive 
contracting operations; or does not have 
an effective system for inventory control 
for expandable and nonexpendable 
items; or does not conduct yearly 
physical inventories as determined by 
the most recent audit or HUD review. 

(2) An “effective system” for 
inventory control means that quantities 
of items stocked in inventories should 
be at optimum levels to ensure inventory 
carrying costs are not excessive and to 
provide needed parts and supplies to 
complete repairs. Carrying costs 
represent the interest that could be 
earned on the money used to purchase 
inventory plus any other costs 
associated with storing a particular 
item. The carrying costs for some items 
may outweigh any advantages that 
might be gained from buying a large 


quantity, even if prices are going to 
increase. Consequently, it may be more 
economical to purchase items more 
frequently and in lesser quantities. 

(5) The term “adequate” in grade F 
means accurate books and records that 
permit a speedy and effective aduit. 

(6) A PHA shall certify to this 
performance standard at the time of its 
budget submission. Documentation 
verifying this performance standard 
shall be maintained by the PHA for 
HUD post-review. 

(7) This standard has a scoring weight 
of X3. 

(b) Procurement and Contracting. (1) 
Grade A; The PHA maintains 
procurement and contract 
administration documentation in good 
order in accordance with section 309 of 
part II of the ACC and 24 CFR part 85. 

(2) Grade C: Same as A. 

(3) Grade F: The PHA does not 
maintain procurement and contract 
administration documentation in good 
order in accordance with section 309 of 
part II of the ACC and 24 CFR part 85. 

(4) A PHA shall certify to this 
performance standard at the time of its 
budget submission. Documentation 
verifying this performance standard 
shall be maintained by the PHA for 
HUD post-review. 

(5) This standard has a scoring weight 
of X3. 

11. Utilities 

The current performance standard for 
the indicator of utilities is Allowances 
and Surcharges: (a) Grade A: Utility 
allowances are established, as required 
in 24 CFR 965.473, and the surcharges for 
excess consumption. Including those for 
tenant-furnished appliances in non- 
metered dwelling units, are charged by 
the PHA as required in 24 CFR 965.477. 

(b) Grade C: Same as A. 

(c) Standard F: Utility allowances 
were not established, as required in 24 
CFR 965.473, or surcharges for excess 
consumption, including those for tenant- 
furnished appliances in non-metered 
dwelling units, are not charged by the 
PHA as required in 24 CFR 965.477, 

(d) A PHA shall certify to this 
performance standard at the time of its 
budget submission. Documentation 
verifying this performance standard 
shall be maintained by the PHA for 
HUD post-review. 

(e) A listing of required reports for 
utilities and dates of reporting 
submissions for the indicators of 
occupancy, financial management, 
modernization, occupancy and 
development is included as Appendix 1 
to this preamble. 

(f) This standard has a scoring weight 
of XI. 


12. Occupancy. 

The current performance standards 
for the indicator of occupancy are: 

(a) Occupancy Reporting 
Requirements. (1) Grade A: The PHA 
submits required reports for the most 
recent period to HUD in a timely manner 
95% of the time with none of the 
required reports received by HUD more 
than ten days late. 

(2) Grade C: The PHA submits 
required reports for the most recent 
period to HUD in a timely manner 85% 
of the time with none of the required 
reports received by HUD more than ten 
days late. 

(3) Grade F: The PHA submits 
required reports for the most recent 
period to f^D in a timely manner less 
than 85% of the time or required reports 
are received by HUD more than ten 
days late. 

(4) A listing of required reports for 
occupancy and dates of reporting 
submissions for the indicators of 
occupancy, finanical management, 
modernization, utilities and 
development is included as appendix 1 
to this preamble. 

(5) This standard has a scoring weight 
of XI. 

(b) Comprehensive Occupancy Plan 
(COP) (Applicable for specific PHAs 
which have submitted COPs). 

(1) Grade A: The PHA is meeting its 
Comprehensive Occupancy Plan (COP) 
goals, which inlcude the progress made 
by the PHA within the previous 3 years 
to reduce vacancies. 

(2) Grade C: Same as A. 

(3) Grade F: The PHA is not meeting 
its COP goals, which include the 
progress made by the PHA within the 
previous 3 years to reduce vacancies, or 
the PHA has vcacancies over 3% 
without an approved COP. 

(4) This standard has a scoring weight 
of XI. 

13. Financial Management 

The current performance factors for 
the indicator of financial management 
are: 

(a) Routine Operating Expenses. (1) 
Grade A: The PHA demonstrates a 
continuous positive trend over the most 
recent three year peirod, in which total 
routine operating expenses are less than 
operating income and subsidy. 

(2) Grade C: The PHA demonstrates 
an overall positive trend over the most 
recent three year period, in which total 
routine operating expenses are less than 
operating income and subsidy. 

(3) Grade F: The PHA demonstrates a 
negative trend over the most recent 
three year period, in which total routine 
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operating expenses exceed operating 
income and subsidy. 

(4) The term “continuously positive 
trend’* means that total routine 
operating expenses are less than 
operating income and subsidy for three 
continuous fiscal years. 

(5) The term “overall positive trend” 
means for two out of the three previous 
fiscal years, the total routine operating 
expenses are less than operating income 
and subsidy. 

(6) The term “negative trend” means 
for two or three of the three previous 
fiscal years, the total routine operating 
expenses exceed operating income and 
subsidy. 

(7) Operating expenses will be 
adjusted to avoid penalizing PliAs in 
years that operating subsidy was funded 
(prorated) at less than 100 percent. 

(8) This standard has a scoring weight 
of XI. 

(b) Operating Reserves. (1) For PH As 
with 1249 units or less. 

(1) Grade A: Operating reserves, 
excluding TARs and modified for year- 
end adjustments, are at least 60% of 
maximum operating reserves. 

(ii) Grade B: Operating reserves, 
excluding TARs and modified for year- 
end adjustments, are at lest 50% of 
maximum operating reserves. 

(iii) Grade C: Operating reserves, 
excluding TARs and modified for year- 
end adjustments, are at least 40% of 
maximum operating reserves. 

(iv) Grade D: Operating reserves, 
excluding TARs and modified for year- 
end adjustments, are at least 30% of 
maximum operating reserves. 

(v) Grade E: Operating reserves, 
excluding TARs and modified for year- 
end adjustments, are at least 25% of 
maximum operating reserves. 

(vi) Grade F: Operating reserves, 
excluding TARs and modified for year- 
end adjustments, are at least 25% of 
maximum operating reserves. 

(2) For PHAs with 1250 units or 
greater. 

(i) Grade A: Operating reserves, 
excluding TARs and modified for year- 
end adjustments, are at least 25% of 
maximum operating reserves. 

(ii) Grade B: Operating reserves, 
excluding TARs and modified for year- 
end adjustments, are at least 40% of 
maximum operating reserves. 

(iii) Grade C: Operating reserves, 
excluding TARs and modified for year- 
end adjustments, are at least 30% of 
maximum operating reserves. 

(iv) Grade D: Operating reserves, 
exclud^ TARs and modified for year- 
end adjustments, are at least 25% of 
maximum operating reserves. 

(v) Grade E: Operating reserves, 
excluding TARs and modified for year- 


end adjustments, are at least 20% of 
maximum operating reserves. 

(vi) Grade F: Operating reserves, 
excluding TARs and modified for year- 
end adjustments, are at least 20% of 
maximum operating reserves. 

(3) The term “year-end adjustments” 
means the adjustments usually made 
after the end of a PHA*s fiscal year 
based upon actual experience during the 
year and may result in additional 
operating subsidy eligibility owed to the 
PHA or a reduction in eligibility and an 
amount owed HUD. 

(4) This standard has a scoring weight 
of X3. 

(c) Tenants Accounts Receivable 
(TARs). (1) For PHAs with 1249 units or 
less. 

(1) Grade A: Tenants Accounts 
Receivable for tenants in possession, 
excluding amounts covered by formal 
up-to-date repayment agreements, are 
6% or less of Total Tenant Charges. 

(ii) Grade B: Tenants Accounts 
Receivable for tenants in possession, 
excluding amounts covered by formal 
up-to-date repayment agreements, are 
8% or less of Total Tenant Charges. 

(iii) Grade C: Tenants Accoimts 
Receivable for tenants in possession, 
excluding amounts covered by formal 
up-to-date repayment agreements, are 
10% or less of Total Tenant Charges. 

(iv) Grade D: Tenants Accounts 
Receivable for tenants in possession, 
excluding amounts covered by formal 
up-to-date repayment agreements, are 
12% or less of Total Tenant Charges. 

(v) Grade E: Tenants Accounts 
Receivable for tenants in possession, 
excluding amounts covered by formal 
up-to-date repayment agreements, are 
14% or less of Total Tenant Charges. 

(vi) Grade F; Tenants Accounts 
Receivable for tenants in possession, 
excluding amounts covered by formal 
up-to-date repayment agreements, are 
greater than 14% of Total Tenant 
Charges. 

(2) For PHAs with 1250 units or 
greater. 

(i) Grade A: Tenants Accounts 
Receivable for tenants in possession, 
excluding amounts covered by formal 
up-to-date repayment agreements, are 
8% or less of Total Tenant Charges. 

(ii) Grade B: Tenants Accounts 
Receivable for tenants in possession, 
excluding amounts covered by formal 
up-to-date repayment agreements, are 
10% or less of Total Tenant Charges. 

(iii) Grade C: Tenants Accounts 
Receivable for tenants in possession, 
excluding amounts covered by formal 
up-to-date repayment agreements, are 
12% or less of Total Tenant Charges. 

(iv) Grade D: Tenants Accounts 
Receivable for tenants in possession. 


excluding amounts covered by formal 
up-to-date repayment agreements, are 
14% or less of Total Tenant Charges. 

(v) Grade E: Tenants Accounts 
Receivable for tenants in possession, 
excluding amounts covered by formal 
up-to-date repayment agreements, are 
16% or less of Total Tenant Charges. 

(vi) Grade F; Tenants Accounts 
Receivable for tenants in possession, 
excluding amounts covered by formal 
up-to-date repayment agreements, are 
greater than 16% of Total Tenant 
Charges. 

(3) The term “formal up-to-date 
repayment agreement” means a signed 
agreement between a PHA and a 
resident stating the terms and amounts 
that a resident is repaying monies owed 
to the PHA (which may include back 
rent, maintenance charges, damage 
charges, excess utilities, or any other 
charges), and the resident is in 
compliance and current with the terms 
of the repayment agreement, i.e., the 
resident is remitting a specified amount 
on specific dates with no lapse in 
remittance. 

(4) This standard has a scoring weight 
of X4. 

(d) Annual Audit. (1) Grade A: The 
PHA's annnual audit is initiated, 
completed and submitted to the 
Regional Inspector General for Audit 
(RIGA) within 150 days of the close of 
the PHA's fiscal year and no significant 
financial or internal control findings are 
found. 

(2) Grade C: The PHA’s annual audit 
is initiated on time, completed and 
submitted to the RIGA within one year 
after the close of the PHA’s fiscal year, 
and any financial or internal control 
findings are resolved within six months 
after receipt of the report by the 
Department. 

(3) Grade F; The PHA’s annual audit 
is not initiated on time, not completed or 
not submitted to the RIGA within one 
year after the close of the PHA’s fiscal 
year or any financial or internal control 
findings are not resolved within six 
months after receipt of the report by the 
Department. 

(4) The audit completion time frames 
of this standard would not apply to 
PHAs that are required by State law to 
have the State perform the Independent 
Auditor (lA) audit or where the State is 
required to review the audit. 

(5) The term “significant findings” 
means a determination that an action or 
lack of action is likely to have a 
negative influence on the operation and 
stability of the PHA: a significant 
finding constitutes waste, 
mismanagement, fraud or abuse of 
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resources, or requires further review by 
the Office of Inspector General 

(6) This standard has a scoring weight 
of X3. 

(e) Financial Management Reporting 
Requirements. (1) Grade A: The PIIA 
submits required reprots for financial 
management for the most recent period 
to HUD in a timely manner 95% of the 
time with none of the required reports 
received by HUD more than ten days 
late. 

(2) Grade C: The PHA submits 
required reports for financial 
management for the most recent period 
to HUD In a timely manner 85% of the 
time with none of the required reports 
received by HUD more than ten days 
late. 

(3) Grade F: The PHA submits 
required reports for financial 
management for the most recent period 
to HUD in a timely manner less than 
85% of the time or required reports are 
received by HUD than ten days late. 

(4) A listing of required reports and 
dates of reporting submissions for the 
indicators of occupancy, financial 
management, modernization, utilities 
and development is included as 
Appendix 1 to this preamble. 

(5) This standard has a scoring weight 
of XI. 

14. Resident’s Quality of Life 

The current performance standards 
for the indicator of residents* quality of 
life are: 

(a) Resident Participation—a process 
of consultation between residents and 
the PHA concerning matters affecting 
the management of public housing, as a 
means of providing residents with 
information about PHA plans and 
decisions and affording them 
opportimities to make comments and 
recommendations, on an advisory basis, 
about those plans and decisions. 

(1) Grade A: The PHA Board has 
adopted and is implementing policies 
and procedures for resident 
participation in the planning and 
implementation of a broad spectrum of 
PHA program activities (including but 
not limited to modernization, resident 
management, child care, drug free public 
housing, resident programs, and resident 
capacity toward self-sufficiency) and 
the PHA provides technical assistance 
to resident organizations. 

(2) Grade C: Although the PHA Board 
has not adopted policies and procedures 
for resident participation in the planning 
and implementation of a broad spectrum 
of PHA program activities (including but 
not limited to modernization, resident 
management, child care, drug free public 
housing, resident programs and resident 
capacity toward self-sufficiency), it is 
encouraging resident participation in the 
planning and implementation of a broad 
spectrum of PHA program activities, and 


the PHA provides technical assistance 
to resident organizations. 

(3) Grade F: The PHA has not 
developed policies and procedures for 
resident participation in the planning 
and implementation of a broad spectrum 
of PHA program activities, or does not 
encourage resident participation in the 
planning and implementation of a broad 
spectrum of PHA program activities, or 
does not provide technical assistance to 
resident organizations. 

(4) PHA technical assistance could 
include in-kind services for resident 
organizations, such as the provision of 
meeting space for resident organization 
meetings or activities, photocopy 
availability for resident organization 
minutes, Qyers, etc. 

(5) A PHA shall certify to this 
performance standard at the time of its 
budget submission. Documentation 
verifying this performance standard 
shall be maintained by the PHA for 
HUD post-review. 

(6) This standard has a scoring weight 
of X2. 

(b) Homeownership Strategy. (1) 
Grade A: The PHA Board has adopted 
and is implementing policies and 
procedures for family residents to 
achieve affordable homeownership for 
its public housing residents. The 
strategy may include provisions such as 
converting existing public housing to 
homeownership, financing, technical 
assistance, homebuyer/homeowner 
counseling, training programs and/or 
financial assistance, whether provided 
by the PHA. by a third party agency or 
as brokered through public or private 
agencies. 

(2) Grade C: Although the PHA Board 
has not adopted policies and procedures 
for family residents, it is encouraging 
resident participation to achieve 
affordable homeownership for its public 
housing residents. The strategy may 
include provisions such as converting 
existing rental public housing to 
homeownership, financing, technical 
assistance, homebuyer/homeowner 
counseling, training programs and/or 
financial assistance, whether provided 
by the PHA, by a third party agency or 
as brokered through public or private 
agencies. 

(3) Grade F: The PHA has not 
developed policies and procedures for 
family residents to achieve affordable 
homeownership for its public housing 
residents, or does not encourage 
resident participation to achieve 
affordable homeownership for its public 
housing residents. 

(4) The term ‘‘family residents'* means 
family developments and family 
residents residing in mixed use 
developments. 

(5) It is not HUD’s intent to force 


PHAs to sell their housing stock to 
residents. It is HUD’s intent to 
encourage PHAs to assist residents 
ready for homeownership to fulfill their 
capabilities. 

(6) A PHA shall certify to this 
performance standard at the time of its 
budget submission. Documentation 
verifying this performance standard 
shall be maintained by the PHA for 
HUD post-review. 

(7) This standard has a scoring weight 
of X2. 

(c) Economic Development and Self- 
Sufficiency. (1) Grade A: The PHA 
Board has adopted and is implementing 
policies and procedures to facilitate 
economic development and self- 
sufficiency programs for public housing 
residents. Economic development 
programs may include entrepreneurial 
services, resident owned and operated 
laundry facilities, child care facilities, 
food cooperatives, lawn care. etc. Self- 
sufficiency programs may include any 
program or combination of programs 
provided by the PHA. a third party 
agency or brokered through public or 
private agencies that provide the means 
for residents to increase educational 
skills, professional skills, training 
programs, etc. 

(2) Grade C: The PHA Board has 
adopted policies and procedures for 
family residents, consistent with HUD 
guidelines, and is encouraging resident 
participation to facilitate economic 
development and self-sufficiency 
programs for public housing residents. 
Economic development programs may 
include entrepreneurial services, 
resident owned and operated laundry 
facilities, child care facilities, food 
cooperatives, lawn care, etc. Self- 
sufficiency programs may include any 
program or combination of programs 
provided by the PHA, a third party 
agency or brokered through public or 
private agencies that provide the means 
for residents to increase educationed 
skills, professional skills, training 
programs, etc. 

(3) Grade F: The PHA has not 
developed policies and procedures to 
facilitate economic development and 
self-sufficiency programs for public 
housing residents, or does not encourage 
resident participation to facilitate 
economic development and self- 
sufficiency programs for public housing 
residents. 

(4) A PHA shall certify to this 
performance standard at the time of its 
budget submission. Documentation 
verifying this performance standard 
shall be maintained by the PHA for 
HUD post-review. 

(5) This standard has a scoring weight 
of X2. 

(d) Anti-Drug Strategy/Security. (1) 
Grade A: The PHA Board has adopted 
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and is implementing policies and 
procedures consistent with HUD 
guidelines which include resident input 
and participation to eliminate, reduce 
and prevent drug use and drug-related 
crime at housing developments, where 
appropriate. 

(2) Grade C: Although the PHA Board 
has not adopted policies and procedures 
consistent with HUD guidelines, it 
encourages resident input and 
participation to eliminate, reduce and 
prevent drug use and drug-related crime 
at housing developments, where 
appropriate. 

(3) Grade F: The PHA has not 
developed policies and procedures to 
eliminate, reduce and prevent drug use 
and drug-related crime at housing 
developments, where appropriate, or 
does not encourage resident input and 
participation to eliminate, reduce and 
prevent drug use and drug-related crime 
at housing developments. 

(4) The term “where appropriate*' 
means in those developments where 
there is a problem involving drug use, 
drug-related crime or security. 

(5) A PHA shall certify to this 
performance standard at the time of its 
budget submission. Documentation 
verifying this performance standard 
shall be maintained by the PHA for 
HUD postreview. 

(6) This standard has a scoring weight 

of X2. 

15. Modernization 

In addition to being assessed in the 
indicators cited above, PHAs will be 
assessed on their modernization 
performance if they participate in that 
program. PHAs have to have completed 
(all fimds expended] a modernization 
program within the last two fiscal years, 
meet all of the threshold standards and 
score no less than 90% on the standards 
in the indicators of unexpended 
modernization funds, unit turnaround, 
outstanding work orders, annual 
inspection and condition of units, 
maintenance, procurement, financial 
management and modernization in order 
to qualify for high performer status and 
incentives under modernization. The 
current performance standards for the 
indicator of modernization are: 

(a) Quality of Physical Work. (1) 

Grade A: Based on on-site inspections 
performed during the preceding 12 
months of projects with modernization 
in progress, the physical work is being 
carried out in accordance with the HUD- 
approved budget and plans and 
specifications, and is being adequately 
inspected in accordance with applicable 
handbook requirements by the PHA or 
its architecl/engineer, and there are no 
significant monitoring findings (does not 


include deficiencies that the PHA has 
identified and is in the process of 
correcting] relating to the quality of the 
physical work. 

(2] Grade C: Based on on-site 
inspections performed during the 
preceding 12 months of projects with 
modernization in progress, the physical 
work is being carried out in accordance 
with the HUD-approved budget, plans 
and specifications, and is being 
adequately inspected in accordance 
with applicable handbook requirements 
by the PHA or its architect/engineer, 
and any monitoring findings (does not 
include deficiencies that the PHA has 
identified and is in the process of 
correcting] relating to the quality of the 
physical work have been or are being 
resolved. 

(3] Grade F; Based on on-site 
inspections performed during the 
preceding 12 months of projects with 
modernization in progress, the physical 
work is not being carried out in 
accordance with the HUD-approved 
budget and plans and specifications, or 
is not being adequately inspected in 
accordance with applicable handbook 
requirements by the PHA or its 
architect/engineer, or there are 
unresolved monitoring findings (does 
not include deficiencies that the PHA 
has identified and is in the process of 
correcting] relating to the quality of the 
physical work. 

(4] Significant monitoring findings 
relating to the quality of the physical 
work are Indicated by a “No" answer to 
any statement in section I of the 
Monitoring Checklist in Appendix 18 of 
Handbook 7435.1 REV-4 or its successor 
handbook. 

(5] This standard has a scoring weight 
of X2. 

(5] Timeliness of Physical Work. (1] 
Grade A: The PHA is meeting the 
Project Implementation Schedule, as 
approved by HUD, or is meeting a HUD- 
approved time extension. 

(2] Grade C: Same as A. 

(3] Grade F: The PHA is not meeting 
the ^oject Implementation Schedule, as 
approved by HUD, or is not meeting a 
HUD-approved time extension. 

(4] Grade F means that the PHA: 

(i] Has missed any of the four 
deadline dates set forth in the 
Implementation Schedule due to reasons 
within its control; or 

(ii] Has had funds recaptured during 
the preceding 12 months due to poor 
PHA performance or will have funds 
recaptured after a future audit due to 
poor PHA performance. Poor PHA 
performance means that the PHA has 
unobligated funds on hand after the 
fund obligation deadline date and the 
PHA has failed to request a time 


extension or HUD has disapproved a 
time extension request. 

(5] PHAs may have funds recaptured 
because they accomplished the work 
under budget and there is no other 
eligible work to do or the amount of 
leftover funds is insufficient to complete 
a work item. Such recaptures are not 
considered to be due to poor PHA 
performance, but are a routine part of 
fiscal closeout. 

(6] This standard has a scoring weight 
of X2. 

(c] Contract Administration. (1] Grade 
A: Based on on-site inspections 
performed during the preceding 12 
months of projects with modernization 
in progress, the PHA is administering 
contracts in accordance with the 
applicable handbook requirements and 
there are no significant monitoring 
findings relating to contract 
administration. 

(2] Grade C: Based on on-site 
inspections performed during the 
preceding 12 months of projects with 
modernization in progress, the PHA is 
administering contracts in accordance 
with the applicable handbook 
requirements and monitoring findings 
relating to contract administration have 
been or are being resolved. 

(3] Grade F: Based on on-site 
inspections performed during the 
preceding 12 months of projects with 
modernization in progress, the PHA is 
not administering contracts in 
accordance with the applicable 
handbook requirements or there are 
unresolved monitoring findings relating 
to contract administration. 

(4] Significant monitoring findings 
relating to contract administration are 
indicated by a “No” answer to any 
statement in section IV of the 
Monitoring Checklist in appendix 18 of 
Handbook 7485.1 REV-4, or its 
successor handbook. 

(5] This standard has a scoring weight 
of X2. 

(d] Budget Controls. (1] Grade A: In 
all cases, the PHA expends 
modernization funds only on work items 
in the latest HUD-approved budget or 
within the limits of the HUD-established 
threshold and allocates and supports 
administrative and force account labor 
charges based on actual lime 
distribution records. 

(2] Grade C: Same as A. 

(3] Grade F: The PHA expends 
modernization funds on work items that 
are not in the latest HUD-approved 
budget or that are not within the limits 
of the HUD-established threshold or 
does not allocated and support 
administrative and force account labor 






15728 


Federal Register / Vol. 58, No. 74 / Wednesday, April 17, 1991 / Proposed Rules 


charges based on actual time 
distribution records. 

(4) The threshold for prior HUD 
approval of budget revisions is 
established at the time of modernization 
application approval and updated at 
least annually for all modernization 
programs in progress. 

(5) This standard has a scoring weight 
of X3. 

(e) Program Management (1) Grade 
A: The PHA submits required reports for 
modernization for the most recent 
period to HUD in a timely manner 95% 
of the time with none of the required 
reports received by HUD more than ten 
days late. 

(2) Grade C: The PHA submits 
required reports for modernization for 
the most recent period to HUD in a 
timely manner 85% of the time with none 
of the required reports received by HUD 
more than ten days late. 

(3) Grade F: The PHA submits 
required reports for modernization for 
the most recent period to HUD in a 
timely manner less than 85% of the time 
or required reports are received by HUD 
more than ten days late. 

(4) A listing of required reports and 
dates of reporting submissions for the 
indicators of occupancy, financial 
management, modernization, utilities 
and development is included as 
Appendix 1 to this preamble, 

(5) This standard has a scoring weight 
of XI. 

(f) Timeliness of Management 
Improvements. (1) Grade A: Where 
applicable, the PHA is meeting all 
established performance targets, as set 
forth in the modernization budget, for 
improving identified management 
deficiencies. 

(2) Grade C: Where applicable, 75% of 
the time the PHA is meeting established 
performance targets, as set forth in the 
modernization budget, for improving 
identified management deficiencies. 

(3) Grade F: Where applicable, less 
than 75% of the time the PHA is meeting 
established performance targets, as set 
forth in the modernization budget, for 
improving identified management 
deficiencies. 

(4) This standard is applicable only to 
PHAs carrying out management 
improvements in conjunction with 
approved comprehensive modernization. 
PHAs that do not have management 
improvements will not be assessed on 
this performance standard. 

(5) The term “established performance 
targets" means the latest established 
targets in the modernization budget. 

(6) This standard has a scoring weight 
of X2. 


16, Development 

PHAs will also be assessed in tlie 
indicator of development. The individual 
responsible for development in the Field 
Office will perform an assessment, 
within 90 days after the beginning of the 
PHA*8 fiscal year, for each development 
project for which an Actual 
Development Cost Certificate (ADCC) 
has not been approved. If construction 
deficiencies are identified after approval 
of the ADCC, a supplemental evaluation 
will be performed noting the deficiencies 
and the extent to which the deficiencies 
affect any of the previous evaluations. 
PHAs must meet all of the threshold 
standards for indicator 8 and score no 
less than 90% on the standards in the 
indicators of maintenance, procurement, 
and financial management, as well as 
development, in order to qualify for 
incentives in the development factor. 

(a) Quality of Physical Work. (1) 
Grade A: 

(1) Based on on-site inspections 
performed during development, the 
physical work is being carried out in 
accordance with the HUD-approved 
budget, plans and specifications, and is 
being inspected in accordance with 
applicable handbook requirements by 
the PHA or its architect/engineer, 

(ii] There are no significant monitoring 
findings (does not include deficiencies 
that the PHA has identified and is in the 
process of correcting) relating to the 
quality of the physical work; and 

(iii) design/construction deficiencies 
were found and corrected before 
approval of the Actual Development 
Cost Certificate (ADCC). 

(2) Grade C: 

(i) Based on on-site inspections 
performed during development the 
physical work is being carried out in 
accordance with the HUD-approved 
budget plans and specifications, and is 
being inspected in accordance vrith 
applicable handbook requirements by 
the PHA or its architect/engineer. 

(ii) any monitoring findings (does not 
include deficiencies that the PHA has 
identified and is in the process of 
correcting) relating to the quality of the 
physical work have been or are being 
resolved; and 

(iii) all design/construction 
deficiencies were identified and 
corrected within three years after 
approval of the ADCC. 

(3) Grade F: 

(i) Based on on-site inspections 
performed during development, the 
physical work is not being carried out in 
accordance with the HUD-approved 
budget, plans and specifications, or is 
not being inspected in accordance with 


cipplicable handbook requirements by 
the PHA or its architect/engineer; or 

(ii) there are unresolved monitoring 
findings (does not include deficiencies 
that the PHA has identified and is in the 
process of correcting) relating to the 
quality of the physical work; or 

(iii) design/construction deficiencies 
were not identified within three years 
after approval of the ADCC. 

(4) The applicable handbook requires 
the PHA architect/engineer to make 
periodic visits to the site to determine 
the quality and progress of work and 
submit reports to the PHA on the first 
and sixteenth day of each month. It also 
requires a HUD representative to visit 
the site at least monthly to evaluate 
construction and PHA administration 
activities. The HUD representative must 
submit a trip report to the Architecture, 
Engineering and Cost Branch Chief with 
a copy to the PHA. The evaluation of 
this standard shall be based on the HUD 
inspections and a review of the PHA 
architect’s/engineer's reports. 

(5) Significant monitoring findings 
involve the failure of the PHA architect/ 
engineer to conduct all required 
inspections, noncompliance with HUD 
approved plans and specifications or 
noncompliance with the payment of 
prevailing wages. 

(6) The Mortgage Credit Branch and 
the Housing Programs Branch shall 
review this standard to determine the 
extent to which the PHA proceeded with 
development within the approved 
budget or incurred expenses without 
submitting a revised budget. 

(7) This standard has a scoring weight 

of X2. 

(b) Contract Administration: (1) Grade 
A; Based on on-site inspection 
performed on projects with development 
in progress, the PHA is administering 
contracts in accordance with the 
applicable handbook requirements and 
there are no significant monitoring 
findings relating to contract 
administration. 

(2) Grade C: Same as A 

(3) Grade F: Based on on-site 
inspections performed on projects with 
development in progress, the PHA is not 
administering contracts in accordance 
with the applicable handbook 
requirements and there are significant 
monitoring findings relating to contract 
administration. 

(4) Grade C shall score the same as 
standard A. 

(5) Significant monitoring findings 
involve the failure of the PHA architect/ 
engineer to conduct all required 
inspections, noncompliance with HUD 
approved plans and specifications, or 
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noncompliance with the payment of 
prevailing wages. 

(6) This standard has a scoring weight 
of XI. 

(c) Conatruction/RehabiUtation Start, 
or the Date of Full A vailability (DOFA) 
for Acquisition of Existing Housing. (1) 
Grade A: The PHA started construction/ 
rehabilitation or completed acquisition, 
i.e., achieved DOFA, for acquisition of 
existing housing, 21 months or less from 
the date of fund reservation. 

(2) Grade C: The PHA started 
constroction/rehabilitation or completed 
acqtiisition, i.e^ achieved DOFA. for 
acquisition of existing housing, between 
21 and 30 months from the date of fund 
reservation. 

(3) Grade F: The PHA started 
construction/ rehabilitation or 
completed acquisition, Le., achieved 
DOFA for acquisition of existing 
housing, more than 30 months from the 
date of fund reservation. 

(4) This standard has a scoring weight 
of XI. 

(d) Development Reporting 
Requirements. (1) Grade A The PHA 
submits required reports for 
development for the most recent period 
to HUD in a timely manner 95% of the 
time with none of the required reports 
received by HUD more than ten days 
late. 

(2) Grade C: The PHA submits 
required reports for development for the 
most recent period to HUD in a timely 
manner 85% of the time with none of the 
required reports received by HUD more 
than ten days late. 

(3) Grade F; The PHA submits 
required reports for development for the 
most recent period to HUD in a timely 
manner less than 85% of the time or 
required report are received by HUD 
more than ten days late. 

(4) A listing of required reports and 
dales of reporting submissions for the 
indicators of occupancy, financial 
management, maintenance, utilities and 
development is included as Appendix 1 
to this preamble. 

(5) lliis standard has a scoring weight 
of XI. 

mod Troubled PHAs 

PHAs that achieve a total weighted 
score of less than 60% on indicators 1, 2, 
5.6.7.9,10, and 15 and specific 
standards in indicators 8 and 13 shall be 
designated as MOD troubled. Indicators 
1.2, 5,6, 7. 9,10. and 15 are listed above. 
The specific standards in indicators 8 
and 13 to be used for designating MOD 
troubled PHAs are: 

8. General Management, (a) Board 
Approval Policies and Procedures. The 
PHA shall pass this threshold standard 
when the PHA has the following policies 


and procedures and the PHA is 
following its policies and procedures in 
practice (omit (i)(A), (C). (D), and (E): 
and (ii)(B)); 

(i) (B) Procurement Policy (24 CFR 
parts 85.36 and 968.12): and 

(ii) (A] Comprehensive Occupancy 
Plan (COP) (24 CFR part 990). 

(4) This standard has a scoring weight 
of X2. 

(b) Funds Owed to HUD. (1) This 
throshold standard is passed if the PHA 
does not owe excess financing, 
sustained audit disallowances or 
delinquent payments (development 
funds, modernization funds, residual 
receipts or administrative loans) to HUD 
after the close of the project and 
following the Independent Auditor (lA) 
audit as follows: 

(1) Development funds: 

(a) any net income up to the End of 
the Initial Operating Period (ElOP) and 
any excess financing that may result 
from the Actual Development Cost 
(ADC) as defined in sections 403 and 405 
of part 11 of the ACC; 

(b) Excess funds regarding EIOP and 
DOFA are submitted within 30 days 
after PHA notihcation by the Field 
Office of the amount of funds owned to 
HUD, and excess funds regarding ADC 
are submitted within 30 days after PHA 
notification by the Office of Finance and 
Accounting (OFA) of the amount of 
funds owed HUD; 

(ii) Moderization funds, submitted 
within 30 days after PHA notification by 
the OFA of amount of funds owned to 
HUD; 

(iii) Residual receipts, submitted 
within 60 days after fiscal year end 
(FYE) to the OFA; 

(ivj Administrative loans, in 
accordance with approved amortization 
schedule; and 

(v) Audit disallowances repaid in 
accordance with a HUD-approved 
repayment plan. 

(2) The term “sustained audit 
disallowances** means instances where 
the Field Office agrees with the 
Inspector General or the lA aduit that 
the PHA owes funds to HUD. 

(3) PHAs with HUD approved up-to- 
date (payments current with no lapse in 
payments) repayment agreements shall 
not be considered as owing funds to 
HUD. 

(4) PHAs that have responded to all 
OFA inquiries in a timely manner 
(within 30 calendar days) and are in the 
process of negotiating the amount owed 
to HUD shall pass this standard. 

(5) This standard has a scoring weight 
of XI. 

(c) Monitoring Review Findings. (1) A 
PHA passes this threshold standard: 


(1) If the PHA has no HUD public 
housing monitoring findings relating to 
modernization; if the PHA has resolved 
all monitoring review finding relating to 
modernization within 60 days from the 
date of the review; or if the PHA has 
unresolved monitoring review findings 
relating to modernization that were not 
addressed in an Action Plan, but the 
delay in resolivng the unresolved 
modernization monitoring review 
findings is not the fault of the PHA; or 

(ii) If a RIGA audit was performed, 
and unresolved RIGA findings remain 
relating to modernization that were not 
resolved within the designated taiget 
date, or were not addressed in an 
Action Plan, but the delay in resolving 
the unresolved RIGA audit is not the 
fault of the PHA. 

(2) The Field Office shall take into 
consideration the time frames in which 
PHAs are required to respond to 
findings. For example. PHA’s shall not 
fail this standard for not responding to 
HUD public housing monitoring findings 
or RIGA findings relating to 
modernization if the time frame for 
responding to findings has not as yet 
lapsed, or. PHAs shall not fail this 
standard for not responding to IfUD 
public housing findings relating to 
modernization that are not resolved 
within 60 days from the date of the 
review and will be included in an Action 
Plan that will be submitted by the PHA 
to the Field Office within 90 days after 
the date of the Final Report from HUD. 

(3) This standard has a scoring weight 
of X3. 

(Omit d and e.) 

(f) Internal Controls. (1) This 
threshold standard will be passed if 
according to the most recent 
Independent Auditor (LA) audit, an 
internal control system has been 
developed that is operationally 
effective. Internal controls include 
procedures dealing with cash receipts, 
cash disbursements, payroll, billings and 
receivables, property and equipment, 
investments, purchasing, receiving and 
accounts payable. 

(2) If the most recent lA audit does not 
address internal control systems, the 
PHA shall fail this threshold standard. 

In instances where the most recent lA 
audit did not address internal control 
systems, the Field Office should advise 
the PHA specifically to include this item 
as part of the PHA*8 next proposal 
request for its LA audit. 

(3) The term **operationally effective*’ 
means a system of internal controls that 
provides checks and balances for a PHA 
in its daily operations. 

(4) This standard has a scoring weight 
of X3. 
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13. Financial Management 

(Omit a through c.) 

(d) Annual Audit. (1) Grade A: The 
PI-1A*8 annual audit is initiated, 
completed and submitted to the 
Regional Inspector General for Audit 
(RIGA) within 150 days of the close of 
the PHA‘s Fiscal year and no significant 
financial or internal control findings are 
found. 

(2) Grade C: The PHA's annual audit 
is initiated on time, completed and 
submitted to the RIGA within one year 
after the close of the PHA’s fiscal year, 
and any financial or internal control 
findings are resolved within six months 
after receipt of the report by the 
Department. 

(3) Grade F: The PHA’s annual audit 
is not initiated on time, not completed or 
not submitted to the RIGA within one 
year after the close of the PHA’s fiscal 
year or any financial or internal control 
findings are not resolved within six 
months after receipt of the report by the 
Department. 

(4) The audit completion time frames 
of this standard would not apply to 
PHAs that are required by State law to 
have the State perform the Independent 
Auditor (lA) audit or where the State is 
required to review the audit. 

(5) The term “significant findings’’ 
means a determination that an action or 
tack of action is likely to have a 
negative influence on the operation and 
stability of the PHA; a significant 
finding constitutes waste, 
mismanagement, fraud or abuse of 
resources, or requires further review by 
the Office of Inspector General. 

(6) This standard has a scoring weight 

of X3. 

(e) Financial Management Reporting 
Requirements. (1) Grade A: The PHA 
submits required reports for financial 
management for the most recent period 
to HUD in a timely manner 95% of the 
time with none of the required reports 
received by HUD more than ten days 
late. 

(2) Grade C: The PHA submits 
required reports for financial 
management for the most recent period 
to HUD in a timely manner 85% of the 
time with none of the required reports 
received by HUD more than ten days 
late. 

(3) Grade F: The PHA submits 
required reports for financial 
management for the most recent period 
to HUD in a timely manner less than 
85% of the time or required reports are 
received by HUD more than ten days 
late. 

(4) A listing of required reports and 
dates of reporting submissions for the 
indicators of occupancy, financial 


management, modernization, utilities 
and development is included as 
Appendix 1 to this preamble. 

(5) This standard has a scoring weight 
of XI. 

How PHMAP Works 

Most PHMAP information describing 
a PHA’s management areas as outlined 
in the listing above will be collected by 
the Field Offices from the PHA 
Performance Profile, Form HUD-52413, 
or its successor form. The Systems for 
Management Information Retrieval— 
Public Housing (SMIRPH) will be 
utilized as much as possible as the data 
source for Form HUD-52413, PHA 
Performance Profile, or its successor 
form. Where data is entered into any 
SMIRPH module by the Field Office, the 
same applicable data will automatically 
be entered into the PHA Performance 
Profile module. For example, the 
information entered into the SMIRPH 
Insurance module would be 
automatically entered into the PHA 
Performance Profile module for a 
standard that pertains to insurance. It is 
anticipated that SMIRPH will continue 
to expand to meet Field Office data 
collection needs. In addition, 
appropriate handbooks will be revised 
to reflect the provisions of PHMAP. 

Because of existing reporting 
requirements, information on most of the 
indicators and threshold and 
performance standards to be used in a 
management assessment are already 
available to HUD. To obtain information 
on the indicators and standards for 
which there is currently no data 
collection, the rule will require PHAs to 
submit repsonses to a questionnaire 
certified as to truthfulness, rather than 
requiring PHAs to submit additional full 
data reports. A proposed response form 
is included as appendix 2 to this 
preamble. 

A PHA will submit its certified 
response form no later than 90 days 
before the beginning of its fiscal year, 
along with its budget submission, 
although the management assessment 
will be separate from the budget review 
process. A PHA’s certification of 
indicators and standards on the 
response form must be approved by 
Board resolution, signed by the 
Chairman of the Board, attested to by 
the Executive Director and approved by 
the PHA attorney, if any. To ensure the 
integrity of the system, appropriate 
sanctions for intentional false 
certification will be imposed, including 
suspension or debarment of the 
signatories. 

In the initial year of PHMAP 
implementation and for the purpose of 
the Comprehensive Grant Program for 


public housing modernization under 
section 14. PHAs managing 500 or more 
units will be required to submit their 
certifications to HUD Field Offices 
within 45 days after the publication in 
the Federal Register of the final rule 
implementing PHMAP, instead of no 
later than 90 days before the beginning 
of the PHA’s fiscal year. This early 
submission will be necessary to allow 
HUD to determine whether a PHA is 
troubled with respect to the 
modernization program (MOD troubled], 
and therefore, be subject to the capping 
of its initial formula allocation under the 
Comprehensive Grant Program, for 
which rules are currently under 
development. Additionally, it would 
permit HUD to identify weaknesses in 
management which need to be 
addressed in the Comprehensive Plans 
and Action Plans required under the 
Comprehensive Grant Program. 

After this initial submission, all PHAs 
would be required to submit their 
certifications with their budget 
submission, no later than 90 days before 
the beginning of their fiscal year. 

On-site confirmatory reviews of PHAs 
will be conducted by the Field Offices. 
The purpose of the on-site confirmatory 
reviews is to verify the PHA certified 
indicators and standards as well as the 
accuracy of the information received in 
the Field Office pertaining to all the 
indicators and standards. Guidance 
concerning the frequency of these 
reviews will be included in the 
appropriate handbooks. 

To assure the fairness and 
reasonableness of the management 
assessment program, a PHA will have 
the opportunity to request the exclusion 
or modification of any standard or grade 
in its management assessment to take 
into account special circumstances that 
would make the application of the 
standard or grade unjust or senseless. 
Exclusion and modification requests 
shall be submitted to the Field Office 
along with documentation to explain 
and justify the request. The Field Office 
will make the initial determination 
whether to grant the request. 

After gathering all of the necessary 
data from the PHA Performance Profile 
and response from, the Field Office will 
conduct an assessment of each PHA in 
its jurisdiction within 90 calendar days 
after the beginning of the PHA fiscal 
year in accordance with the listing of 
indicators, standards and grades, and 
make the initial designation of the PHA 
as a high performer, standard, troubled 
or MOD-troubled. The Field Office will 
also concurrently notify each PHA and 
the Regional Office within the 90 days 
after the beginning of the PHA’s fiscal 
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year of the Field Office’s determination 
of a PHA’s grade in each indicator and 
standard, the PHA’s management 
assessment total weighted score and 
status, and any determination 
concerning exclusion and modification 
requests. 

Within 120 calendar days after the 
beginning of its fiscal year, a PHA may 
appeal the Field Office’s determination 
of its grade in each indicator and 
standard, its management assessment 
total weighted score and status, or the 
Field Office’s denial of an exclusion or 
modification request. Such an appeal 
shall be submitted to the Regional 
Administrator along with documentation 
supporting the appeal. 

After receiving the Field Office 
notification letter, the Regional 
Administrator will verify the Field 
Office scores and PHA status and notify 
the PHA and Field Office within 135 
calendar days after the beginning of the 
PHA’s fiscal year of the PHA’s verified 
grade in each indicator and standard 
and its total weighted score and status. 
The Regional Administrator's 
notification will include any ruling on a 
PHA’s appeal to the Regional 
Administrator of a Field Office 
determination of score, and the status or 
denial of an exclusion or modification 
request. The Regional Administrator will 
send a copy of this notification to the 
PHA’s Executive Director’s Chairperson 
of the Board of Commissioners, 
appointing officials of the Board. State 
Governor, and U.S. Senators and U.S. 
Representatives. The Assistant 
Secretary for Public and Indian Housing 
will also be notified in instances where 
(1) the Field Office rating is changed by 
the Regional Office; or (2) when an 
exclusion or modification has been 
granted to a PHA by the Field or 
Regional Office. 

PHAs have the 8talutor>^ right under 
section 502 of the 1990 Act to appeal a 
designation as a troubled or MOD- 
troubled agency, to petition for the 
removal of such a designation, and to 
appeal any refusal to remove the 
designation. The rule permits PHAs to 
appeal Field Office determinations to 
the Regional Administrator, as 
discussed above. A PHA may also 
appeal the Regional Administrator’s 
verification of its grade in each indicator 
and standard, its total weighted score 
and status, or denial of an exclusion or 
niodification request to the Assistant 
Secretary for Public and Indian Housing 
within 30 calendar days from its receipt 
wf the Regional Administrator’s 
notification letter. Appeals shall include 
a full description of the issues involved 
and a justification for the PHA’s 


position, along with any related 
documentation, and shall be submitted 
to the Assistant Secretary for Public and 
Indian Housing. Attention: Director. 
Office of Management Operations. The 
Assistant Secretary will decide the 
appeal within 30 calendar days of 
receipt of an appeal and give the reason 
for the decision. 

A PHA that is designated a high 
performer will be afforded incentives 
and relieved of specific HUD 
requirements effective upon Field Office 
notification of high performer 
designation, or a determination of high 
performer resulting from an appeal to 
the Regional Administrator or the 
Assistant Secretary. Incentives and 
relief will be effective up to the next 
year's Field Office notification. Although 
incentives and relief are subject to the 
Regional Administrator’s verification of 
the assessment made by the Field Office 
(as discussed above) and the Regional 
Administrator’s discretion (as discussed 
below), it is expected that incentives 
will rarely be denied on these bases. 
Incentives will be awarded to PHAs on 
a yearly basis, since the PHMAP is 
conducted by the Field Office with PHA 
notification once a year within 90 days 
after the beginning of the PHA’s fiscal 
year. 

Incentives may include such measures 
as a reduction in HUD reporting 
requirements within the indicators of 
general management, financial 
management, modernization and 
development (for example, the 
submission of Form HUD-52295. Report 
of Tenants Accounts Receivable, would 
only be required on an annual basis 
rather than twice a year); relief from 
prior HUD approval in specified 
program areas (such as relief from prior 
HUD approval for a PHA employee to 
rent a public housing unit as long as the 
employee is paying market rent); 
preference for funding in specified 
program areas, such as modernization, 
development, child care demonstration 
grants, and drug elimination grants 
(funding preference on the basis of being 
a high-performing PHA, if adopted, 
would be subject to the publication 
requirements of section 102 of the HUD 
Reform Act of 1989 and could require 
conforming changes in the regulations 
for the affected programs); and special 
recognition by the Secretary. However. 
PHAs would still be required to 
maintain applicable documentation in 
all areas of relief for subsequent 
confirmatory reviews. 

The Department is particularly 
interested in receiving suggestions for 
additional incentives that might be 
provided under the rule from PHAs. 


residents, national organizations 
representing PHAs and/or residents, 
and other interested parties. The 
incentives that will be made available to 
high-performing PHAs will be published 
by notice in the Federal Register. 

The Regional Administrator will 
retain the discretion to subject a high- 
performing PHA to any requirement that 
would otherwise be lifted as an 
incentive under the program. The 
discretion shall be exercised in cases 
where there is evidence indicating 
seriously deficient performance that 
casts doubt on the PHA’s capacity to 
preserve and protect its public housing 
developments and operate them in a 
manner consistent with Federal law and 
regulations. Examples are substantial 
allegations or findings of fraud, abuse or 
mismanagement; noncompliance with 
law, based on such sources as OIG 
audits or investigations. lA audits, or 
routine reports and reviews; and 
evidence that the PHA’s certification of 
indicators and threshold and 
performance standards is not supported 
by the facts. 

A Memorandum of Agreement (MOA) 
will be required for PHAs designated as 
troubled. The MOA a binding 
contractual agreement between HUD 
and the troubled PHA. would list 
quarterly targets for improvement of 
performance standards and the 
strategies to be relied upon to achieve 
the improvements. A troubled PHA’s 
progress will be monitored quarterly 
and the designation as troubled may be 
removed when the PHA's PHMAP score 
exceeds 60%. 

At any time, a PHA may petition for 
the removal of troubled designation to 
the Field Office Manager, who will 
forward the petition to the Regional 
Administrator along with his or her 
recommendation. The petition will be 
granted by the Regional Administrator 
upon a determination that the PHA has 
made significant progress sufficient to 
warrant that action. A PHA may appeal 
any refusal to remove troubled 
designation to the Assistant Secretary 
for Public and Indian Housing. 

Attention: Director, Office of 
Management Operations. 

All PHAs will be required to address 
any deficiency in an indicator or 
standard under PHMAP with an 
Improvement Plan. This Improvement 
Plan is based upon the existing action 
plan component of HUD Handbook 
7460.7 REV-l, Field Office Monitoring of 
Public Housing Agencies. As such, the 
inclusion of the Improvement Plan only 
provides the mechanism for 
incorporating existing requirements into 
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a rule where they would logically and 
consistently fit 

If a deficiency is not corrected within 
60 calendar days of Field Office 
notification or final resolution of an 
appeal, an Improvement Plan will be 
prepared and submitted by the PHA to 
the Field Office within 30 additional 
calendar days. A PHA*8 appeal of its 
management assessment rating would 
consist of a review of the grades given 
individual indicators and standards as 
challenged by the PliA. Because a final 
resolution of an appeal, if taken, is a 
precondition to the requirement of an 
Improvement Plan, the PHA's 
opportunity for an appeal is preserved. 
Tlie Field Office will approve or deny 
the Improvement Plan within 30 
calendar days of receipt of the 
Improvement Plan and will notify the 
PHA of its decision. 

If the Field Office does not approve 
the Improvement Plan, the rejected 
Improvement Plan will be returned by 
the Field Office to the PHA with 
recommendations for eliminating the 
deficiencies. The PHA will have 30 
calendar days to resubmit an 
Improvement Plan that is acceptable as 
required by the Field Office. If a PHA 
fails to resubmit an approvable 
Improvement Plan or to carry out an 
approved Improvement Plan within the 
times specified, or following any 
extensions that may granted, the Field 
Office will notify the PHA of its 
noncompliance. The PHA may, within 30 
calendar days, then provide HUD its 
reasons for its lack of progress in 
submitting or carrying out an 
Improvement Plan. If HUD finds the 
reasons to be unacceptable, the PHA 
will be notified that it will be subject to 
the imposition of sanctions as permitted 


by HUD regulations and the Annual 
Contributions Contract (ACC). 

Under the 1990 Act, notwithstanding 
any other provision of law or of any 
contract for contributions, upon the 
occurrence of events or conditions that 
constitute a substantial default by a 
PHA with respect to the covenants or 
conditions to which the PHA is subject 
or under a Memorandum of Agreement, 
HUD may (1) solicit competitive 
proposals from other PHAs and private 
housing management agents in the 
eventuality that these agents may be 
needed for managing all, or part, of the 
housing administered by a PHA; (2) 
petition for the appointment of a 
receiver (which may be another PHA or 
a private management corporation) for 
the PHA to any District Court of the 
United States or to any court of the 
Stale in which the real property of the 
PHA is situated, that is authorized to 
appoint a receiver with the power and 
for the purposes of administering the 
housing of the defaulting PHA; (3) 
require the PHA to make other 
arrangements acceptable to HUD and in 
the best interest of the PHA's residents 
for managing all, or part of, the PHA’s 
housing. The appointment of a receiver 
may be terminated upon the petition of 
any party, when the court determines 
that all defaults have been cured and 
the housing operated by the PHA will 
thereafter be operated in accordance 
with the covenants and conditions to 
which the PHA is subject. 

Because of the very significant 
consequences that may follow a 
substantial default, and because the 
term “substantial default” is not defined 
in the statute, HUD invites comments on 
the treatment of this condition under the 
rule. One approach would be to define 
“substantial default” on a case-by-case 


basis during the negotiation of a MOA 
between a troubled PHA and HUD and 
incorporate the negotiated definition 
into the MOA. While this approach 
would have the advantage of tailoring 
the term to fit exactly into particular 
situations, it would be applicable to only 
one of the triggering circumstances 
under the 1990 Act, Since the United 
States Housing Act and the regulations 
that implement it are “conditions to 
which the public housing agency is 
subject,” a violation of the requirements 
of that Act or its implementing 
regulations could constitute a 
substantial default under the 1990 Act. 
Similarly, a violation of any of the terms 
and conditions of an Annual 
Contributions Contract (ACC), 
“covenants” to which a PHA is subject, 
could constitute a substantial default. 
HUD is continuing to study the 
applicability and scope of this term for 
implementation In the final rule. 

Other Matters 

A finding of no significant impact with 
respect to the environment has been 
made in accordance with HUD 
regulations at 24 CFR part 50, which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The finding of no significant 
impact is available for public inspection 
between 7:30 a.m. and 5:30 p.m. 
weekdays in the Office of the Rules 
Docket Clerk at the above address. 

The information collection 
requirements in § 901.100 of this rule 
have been submitted to the Office of 
Management and Budget for approval 
under the Paperwork Reduction Act. In 
accordance with 5 CFR 1320.21, the 
Department estimates the proposed rule 
will have the following reporting 
burdens: 


Reference 

No. of 
respond¬ 
ents 

Freq. of 
re¬ 
sponse 

Est. avg. 

re¬ 

sponse 

time 

(hours) 

Est 

annual 

burden 

(hours) 

1-99 Unit 

1608 

1 

3.1 

4984.8 

100-499: 

Mnil PHAq ..... ....-... 

1274 

1 

3.3 

4204.2 

500-1249: 

1 Inlt PHAe ............-.. 

244 

1 

4.5 

1098.0 

1250-3999: 

Unit PHAs t .. ....-..... 

102 

1 

5.6 

571.2 

4000 + : 

ttnit PHAc .- . M ,,...... 

40 

1 

7.6 

3040 

Tntal rofwtinn hiiniAn .. .. .. .- ........ 




11.1622 





— 


This rule does not constitute a “major 
rule” as that term is defined in section 
1(d) of the Executive Order 12291 on 
Federal Regulations issued by the 


President on February 17,1981. An 
analysis of the rule indicates that it does 
not (1) have an annual effect on the 
economy of $100 million or more; (2) 


cause a major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions: or (3) 
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have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

In accordance with 5 U.S.C. 605(b) 

(the Regulatory Flexibility Act), the 
undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. The rule 
establishes management assessment 
criteria for PHAs. HUD does not 
anticipate a significant economic impact 
on a substantial number of small 
entities, since the rule establishes 
management assessment criteria which 
will be utilized by Field Offices for 
monitoring purposes and the provision 
of technical assistance to PHAs. In 
accordance with the purposes of the 
Regulatory Flexibility Act. the*^ 
Department has adjusted the 
requirements set out in the rule, taking 
into account the size of PHAs affected 
by it The field test results showed, that 
in some instances, smaller PHAs should 


be assessed differently from larger 
PHAs. 

This rule was listed as Item No. 1276 
in the Department's Semiannual Agenda 
of Regulations published on October 29. 
1990 (55 FR 44530] pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

Executive Order 12612, Federalism 

The General Counsel, as the 
Designated Official under section 6(a) of 
Executive Order 12612, Federalism, has 
determined that the policies contained 
in this rule will not have substantial 
direct effects on States or their political 
subdivisions, or the relationship 
between the Federal government and 
the States, or on the ^stribution of 
power and responsibilities among the 
various levels of government. The rule is 
intended to promote good management 
practices by including, in HUD's 
relationship with PHAs, continuing 
review of PHAs’ compliance with 
already existing requirements. In 
addition, the rule carries out, as 
inobtrusively as possible, a Federal 
statutory mandate. The rule does not 


create any new significant requirements 
of its own. As a result, the rule is not 
subject to review under the Order. 

Executive Order 12606, The Family 

The General Counsel, as the 
Designated Official under Executive 
Order 12606, The Family, has 
determined that this rule does not have 
potential for significant impact on family 
formation, maintenance, and general 
well-being, and. thus, is not subject to 
review under the Order. The rule 
involves requirements for management 
assessment of public housing agencies. 
Any effect on the family would likely be 
indirect, and insignificant. To the extent 
families in public housing will be 
affected, the impact of the rule's 
requirements is expected to be a 
positive one. 

List of Subjects in 24 CFR Part 901 

Public housing, reporting and 
recordkeeping requirements. 

Appendix 1.—Public Housing Management 
Assessment Program (PHMAP) Program Area 
Timely Report Submissions 


Required reports/submissions 


Utilities: 

Schedule of Allowances and Surcharges. 

Financial mar>agement: 

Forms HUD-52267. 52595, 52596 and 52598 
are submitted as part of the financial state¬ 
ment submission: 

HUD-52267. Computation of PILOT_ 

HUD-52595. Balance Sheet_ 

HUD-62596. Statement of Income Expenses 
and Changes in Accumulated Sur^us or 
Deficit from Operations. 

HUD-52598, Analysis of Nonroutine Expendi¬ 
tures. 

HUD-52599, Statement of Operating Re¬ 
ceipts and Expenditures. 

HUD-52295, Report of Tenants Accounts Re¬ 
ceivable. 

HUD-52564. Operating Budget and Support¬ 
ing Documentatioa 


HUD-52656. Balar>ce Sheet—Limited Revolv- 
mg FutkI. 

Form HUD-52722B, Til Adjustment and the 
Audit Adjustmentfs) are submitted as part of 
the Year-End Adjustmerrts: 

HUD-52722B, Adjustment for Utility Con¬ 
sumption and Rates (PHAs do not submit U 
they do not receive subsidy). 

Til Adjustment.... 

Audit Adiustinent(s)_ 

HUD-52M1, Statement and Voucher for 
Basic Annual Contribution Leased Housing. 

Occupancy: 

HUD-50058. Tenant Data Summary (submit¬ 
ted to HUD contractor). 


Report requirement 

Reporting submission 

I/A 

Yes 

No 

Upon schedule becoming effective.. 

Annually.... 

Upon schedule becoming effective___ 

45 days after the PHA Fiscal Year End (FYE). 

do.. 

— 

— 

— 

. rin . , . 




.do__ 

.do... ....... 




_do -. 





Semiannually...... 

At the end of first six months of fiscal year. 45 
days after mid-year, separate statement 45 
days after the PHA FYE. 

At the end of first six months of fiscal year, 45 
days after mid-year; and 45 days after the PHA 
FYE. 

90 days prior to the beginning of the PHA fiscal 
year for (1) PHA owr>ed rental projects under 
the same contract (2) PHA leased rental 
projects under the same contract, (3) each PHA 
owned homeownership project and (4) each 
PHA leased homeowr)efship project consolidat¬ 
ed statement at erxt of fiscal year for all PHA 
owned rental projects under two or more con¬ 
tracts. 

At the end of first six months of fiscal year. 45 
days after mid-year, and 45 days after the PHA 
FYE. 

30 days afto' HDD and fll factors. 




Semiannually.... 




AniviAlly.. 




Semiannually... 




AnnuaKy............. 




.do ______ 

.dft.-. 




.do........... 

..do.. 




Annually..... 

45 ftiiys iiftflf thfl PHA FYP 




Monthly... 

Within seven days of the following month.................. 
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Require rQport8/8ubm{ssk>n8 Report regukenwrit 


HUD~51234. Report on Occupancy for Pubbc Annually 
and Indian Housing. 

Modernization; 


HUO-51915. Agreement Betw een Omtet Bnd 
Architect 


Upon Oocurrsnce 


HUD-52825, Revietons to Comprehensive As- 
sessmem/Program Budget 


Upon Occurrence 


HUD-25826. Schedule/Report ol Moderniza¬ 
tion Expenditures, indudtng Narrative 
Report on Ma na geme n t I mprov e me n ts. 
HUD-530C1. Actual Modemlzatioa Cost Cer¬ 
tificate. 

Bid Documents_ 


Quarterly... 

Upon Occurrence- 

Upon Occurrence.. 


Con&truct»n CoMracC 


Upon Occurrence 


Reporting sutxnission 


I/A 


Yes 


No 


Six months before the beginning of the PHA’s 
budget year. 


Where proposed contract amount Is over HUD- 
estabiished threshold, before execution of 
agreement; or where under HUD-established 
thr es ho l d, after execution of agreement, togeth¬ 
er with PHA certification. 

Where over HUD-estabiished threshold, befbra re¬ 
visions; or where under HUD-established 
threshold, after revisions, together with PHA 
certificatioa 

46 calendar days after end of quarter -__ 


Upon completion of a particular modernization 
program. 

Where proposed construction contract amount is 
over HUD-established threshold, before bid so¬ 
licitation; or where under HUD-estabhshed 
threshold. PHA certificalion. 

Where proposed award exceeds approved budget 
amount. PHA’s procurement procedures or op¬ 
eration faifB to comply with the procurement 
standards in 24 CFR Part 85.36(b). proposed 
award exceeds $25,000 and is to be awarded 
without competition or on the basis of a 8{r>gle 
bid, proposed award exceeds $25,000 and 
specifies a “brand name** product, or proposed 
avord exceeds $25,000 a/Kl is to be made to 


Constiuction Contract Modtficafions (Change 
Orders). 


Upon Ocx^urrence.—.. 


other than apparent low bidder, before contract 
award; othenvise. after contract execution. 
Where proposed amount ie over HUD-estabfished 
threshold, before issuaixx; or where under 


Request for Proposals. Contracts for Maiiage- Upon Occurrence- 

mem improvements and Other Professional 
ServTces, and Contract Modifications 
(Change Orders). 

Development 

HUD-52344. Notice of Erxf of IniUaJ Operat- As soon as achieved__ 

ing Period. 


HUD-52423. Date of Fuli AvaiiabMIty.. 


As soon as achieved 


HUD-52424. Actual Development Cost Certifi¬ 
cate (ADCC). 

HUD-524a4. Development Cost Control 
Statement 


Within 24 months after Date 
Full Availability. 

End of Calendar Quarter. 


HUD-established threshold, after issuance, to¬ 
gether with PHA certification. 

Where over HUD-established threshold, before is¬ 
suance or execution; or where under HUD- 
established threshold, after issuance or execu¬ 
tion, together with PHA cortificalioa 


of 


Last day of first calendar quarter atter OOFA 
provided 95% of units are occupied; if 95% not 
achieved, last day of the second caleridar quar¬ 
ter after DOFA. 

Last day of the month when aft units in the project 
are occupied. 

Within 24 months after Date of Futi Avanabiti^/_ 


Beginning with ACC execution and ending with 
the approval of the AOCC. 


Appendix 2.—Public Housing Management 
Assessment Program (PHMAP) Certification 

Date:_ 

PI lA:_ 

We hereby certify that as of the above 

date, the_ Housing Authority 

reports the following indicators, incinding 
threshold and performance standards, under 
the Public Housing Management Assessment 
Program (PHMAP) to be true and accurate: 

1. The percentage of rents uncollected is: 
_ %. 

2. a. The average number of calendar days 
for maintenance to turnaround vacant units 

and for a new lease to be executed is_ 

days. 

b. The PHA has established a system to 

track the duration of vacancies: Yes _ 

No _ 

3. a. The percentage of demand work 

orders outstanding beyond 10 calendar days 
after the end of the immediate past fiscal 
year is:_%, 


b. The PHA demonstrates progress over the 
most recent 3 year period in which the time 
required to complete maintenance work 
orders has been reduced: Yes_No_ 

4 . The PI LA failed to annually inspect 

_X of units available for occupancy in 

the immediate past fiscal year. 

8. The PHA used standards that were at 
least equivalent to the Housing Quality 
Standanls (HQS): Yes_No_ 

b. Emergency items were corrected or 

emergency status abated within_hours. 

c. Other maintenance deficiencies were 

corrected within an average of_ 

calendar days. 

d. llie percentage of units that failed to 

meet HQS. not induding those units held off 
the market bxit induded in an approved 
modernization program, or held off the 
market but included in an approved 
demolition/disposition application, in the 
immediate past fiscal year is:_% 

e. The PHA has established a system to 

track inspection/repair of units: Yes_ 

No- 


5. The PHA has all of the following policies 
and procedures approved by Board resolution 
and the PHA is following its own policies and 
procedures in practice: 


Required for all 
PHAs 

Personf>el Policy 

Procurement 

Policy 

Capitalization 

Policy 

Tenant 
Seloction and 
assignment 
Plan 

Admission 

Policy 

May be 
submitted: 

Gomprebenaive 

Occupancy 

Plan 

Meffiorandum c4 
Agreement 


Yes No Resolution date 
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0. The PllA annually inspects all major 
systems: Yes_No_ 

a. The PHA takes action to correct 

identified maintenance deficiencies: Yes_ 

No_ 

b. Within an average of_calendar 

days after inspection. 

7. a. The PHA responds to and resolves 

emergency work order requests within 24 
hours: Yes_No_ 

b. The PHA responds to other requests, on 
average, within_calendar days. 

8. a. The PHA has and adheres to 

procurement checks and balances: Yes_ 

No_ 

b. The PHA has an effective system for 

inventory control for expendable and 
nonexpendable items: Yes_No_ 

c. The PHA conducts a physical inventory 

each yean Yes_No_ 

9. The PHA maintains procurement and 

contract administration documentation in 
good orden Yes_No_ 

10. a. Utility allowances are established: 

Yes_No_ 

b. Surcharges for excess consumption are 
charged by the PHA: Yes_No_ 

& Most recent date utility allowances were 
adjusted or determined to be correct: 


11. a. The PHA Board has adopted and is 

implementing policies and procedures for 
resident participation In the planning and 
implementation of a broad spectrum of PHA 
program activities: Yes_No_ 

b. The PHA is encouraging resident 

participation: Yes_No_ 

c. The PHA provides technical assistance 

to resident organizations: Yes_No_ 

12. a. The PHA Board has adopted and is 

implementing policies and procedures for 
family residents to achieve affordable 
homeownership for its public housing 
residents: Yes_No_ 

b. The PHA is encouraging resident 
participation to achieve affordable 
homeownership: Yes_No_ 

13. a. The PHA Board has adopted and is 

implementing policies and procedures to 
facilitate economic development and self- 
sufficiency programs for public housing 
residents: Yes_No_ 

b. The PHA is encouraging resident 
participation to facilitate economic 
development and self-suBIciency programs: 
Yes-No_ 

14. a. The PHA Board has adopted and is 

implementing policies and procedures 
consistent with HUD guidelines which 
include resident input and participation to 
eliminate, reduce and prevent drug use and 
di^-related crime at housing developments, 
where appropriate: Yes_No_ 

b. The PHA is encouraging resident input 
and participation: Yes_No_ 

T^e undersigned further certify that, to 
Jheir present knowledge, there is no evidence 
to indicate seriously deficient performance 
that casts doubt on the PHA’s capacity to 
preserve and protect its public housing 
developments and operate them in 
accordance with Federal law and regulations. 

ppropriate sanctions for intentional false 
certification will be imposed, including 
suspensiwi or debarment of the signatories. 

Signed by: 


Chairperson, Board of Commissioners 
Date 

Attested to by: 

Executive Director 
Date 

Approved to by: 

PHA Attorney 
Date 

A Board Resolution approving this 
certification is required and shall be attached 
to the executed certification. 

Accordingly, subtitle B of title 24 of 
the Code of Federal Regulations is 
amended by adding a new part 901, to 
read as follows: 

PART 901—PUBLIC HOUSING 
MANAGEMENT ASSESSMENT 
PROGRAM 

Subpart A—General Provisions 

Sec. 

901.01 Purpose. 

901.05 Definitions. 

Subpart B—Program Operation 
901.100 Data Collection. 

901.105 Computing assessment score. 

901.110 PHA request for exclusion or 
modification of standard or grade. 

901.115 PHMAP score and status. 

901.120 Field Office functions. 

901.125 Regional Administrator functions. 
901.130 PHA right of appeal. 

901.135 Incentives. 

901.140 Memorandum of Agreement. 

901.145 Improvement Plan. 

901.150 PHAs troubled with respect to the 
program under section 14 (MOD- 
troubled). 

901.155 Substantial default by a PHA. 

Authority: Sec. 6(j), United States Housing 
Act of 1937 (42 U.S.C. 1437d(j)); sec. 502, 
Cranston-Gonzalez National AH^ordable 
Housing Act (approved November 28,1990, 
Pub. L101-625): sec. 7(d), Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d)). 

Subpart A—General Provisions 

§ 901.01 Purpose. 

(a) This part establishes the Public 
Housing Management Assessment 
Program (PHMAP) policies and 
procedures for the Department to 
identify public housing agency (PHA) 
management capabilities and 
deficiencies, reward high-performing 
PHAs, designate criteria for defining 
troubled PHAs and PHAs that are 
troubled with respect to the program 
under section 14 (Public Housing 
Modernization Program), and improve 
the management practices of troubled 
PHAs. 

(b) PHMAP will allow HUD to make 
more effective use of available staff for 


monitoring overall public housing 
operations. Appropriately, limited 
monitoring of PHAs with good 
performance records will enable the 
Department—particularly at the Field 
Office level—to focus on those PHAs 
that have significant operational 
problems. 

(c) PHMAP provides an objective 
system for measuring PHA performance 
using standard criteria for all PHAs that 
will enable the Department and PHAs to 
compare performance of PHAs which 
are of similar size. 

(d) With PHMAP, the Department will 
be able to identify deficiencies in a 
PHA's management areas and take 
corrective actions, such as providing 
field advice and guidance or entering 
into a Memorandum of Agreement with 
a troubled PHA to focus its 
improvement efforts. 

(e) PHMAP will be used by the 
Department to provide incentives to 
high-performing PHAs and encourage all 
PHAs to achieve high performer 
designation. High-performing PHAs are 
afforded greater flexibility in the 
operation of their public housing 
programs, with increased responsibility 
and authority for their own management 
decisions. In addition, high-performing 
PHAs will receive national recognition 
by the Secretary. 

(f) PHAs can utilize this assessment to 
conduct internal audits of their 
operations and correct identified 
deBciencies. The results of PHA 
assessment can be utilized by the PHA's 
Board of Commissioners and Executive 
Director, resident organizations and the 
community to understand more 
comprehensively the PHA's operations. 

§901.05 Definitions. 

(a) Indicators means the major 
categories of PHA management 
functions that are examined for 
assessment purposes. The first seven 
indicators listed below are required by 
statute to be used to evaluate the 
management performance of PHAs. The 
Department reserves the right to add to. 
delete or change the standards and 
grades within indicators and the relative 
weight of indicators and standards by 
way of notice in the Federal Register 
after appropriate consultation with 
PHAs, residents or resident interest 
groups and public housing interest 
groups. The indicators are: 

(1) Vacancy Number and 
Percentage—^The number and 
percentage of vacancies within an 
agency’s inventory, including the 
progress that an agency has made 
within the previous 3 years to reduce 
such vacancies. 
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(2) Unexpended Section 14 
(Modernization) Funds—The amount 
and percentage of funds obligated to (he 
PHA under section 14 which remain 
unexpended after 3 years. 

(3) Rents Uncollected—The 
percentage of rents uncollected. 

(4) Energy Consumption—^The energy 
consumption (with appropriate 
adjustments to reflect different regions 
and unit sizes). 

(5) Unit Turnaround—^The average 
period of time that an agency requires to 
repair and turn-around vacant units. 

(6) Outstanding Work Orders—^The 
proportion of maintenance work orders 
outstanding, including any progress that 
an agency has made during the 
preceding 3 years to reduce the period of 
time required to complete maintenance 
work onders. 

(7) Annual Inspection and Condition 
of Units—The percentage of units that 
an agency fails to inspect to ascertain 
maintenance or modernization needs 
within such period of time as the 
Secretary deems appropriate (with 
appropriate adjustments, if any, for large 
and small PHAs). 

(8) General Management—The 
general management of public housing 
operations and programs. 

(9) Maintenanoo-^ow the 
maintenance of public housing 
developments, including resident 
initiated maintenance and PI LA initiated 
maintenance, is managed. 

(10) Procurement—How the 
procurement of public housing goods 
and services is managed. 

(11) Utilities—^The management of 
utHities, including PHA-fui^shed and 
resident-furnished. 

(12) Occupancy—^The management 
and reporting of occupancy of public 
housing developments. 

(13) Financial Management—^The 
financial management of public housing 
operations and programs. 

(14) Residents* Quality of Life—^PHA 
management of programs that affect the 
quality of life of public housing 
residents. 

The following two indicators apply 
only to PHAs with Modernization or 
Development programs in progress: 

(15) Modernization—^The management 
of the program under section 14 for the 
modernization and rehabilitation of 
public housing units and developments. 

(16) Development—How the 
development of additional units for 
occupancy by public housing residents 
is managed. 

(b) Performance standard means a 
particular aspect of. or activity within, 
an indicator. A performance standard is 
scored or graded according to 
performance grades that represent 


levels of compliance with the standard. 
The combined score of all of the 
performance standards considered in an 
assessment is one of the bases that 
determines the annual status of a PHA 
as a high performer, standard, troubled 
or troubled with respect to the program 
under section 14. Examples of 
performance standards are ''annual 
audit" in the indicator of Financial 
Management or "quality of physical 
work** in the indicator of D^cdopment. 
The performance standards considered 
in an assessment may change in 
number, composition, grade or relative 
weight from year to year, but the 
changes would not affect the current 
status of a PHA and would only have a 
possible prospective effect in a PHA’s 
next assessment following the changes. 
Changes in the performance standards, 
if any, will be accomplished by way of 
notice in the Federal Register after 
appropriate consultation with PHAs, 
residents or resident interest groups and 
public housing interest groups. 

(c) Threshold standard means a 
particular aspect of. or activity within, 
an indicator that must be satisfactorily 
achieved before a PHA may be 
designated a high perfonner. A 
threshold standard, as the name implies, 
represents a required or minimum 
acceptable level of management within 
an area covered by an indicator. A 
threshold standard is scored or graded 
on a pass/fail basis. The grades 
received on the threshold standards 
considered in an assessment constitute 
one of the bases that determines the 
annual status of a PHA as a high 
performer, standard, troubled or 
troubled with respect to the program 
under section 14. Examples of U^eshold 
standards are a PHA’s adoption of and 
compliance with specific Board- 
approved policies and procedures, or 
maintenance of property/cu^nialty 
insurance, both in the in^cator of 
General Management. The threshold 
standards considered in an assessment 
may change in number, composition, 
grade or relative weight from year to 
year, but the changes would not affect 
the current status of a PHA and would 
only have a possible prospective effect 
in a PHA’s next assessment following 
the changes. Changes in the threshold 
standards, if any, will be accomplished 
by way of notice In the Federal Register 
aher appropriate consultation with 
PHAs, residents or resident interest 
groups and public housing interest 
groups. 

(d) Department or HUD means the 
U.S. Department of Housing and Urban 
Development. 

(e) PHA means a public housing 
agency. 


Sut>f>art B—Program Operation 

§ 901.100 Data collection. 

(a) Information on some of the 
indicators and threshold and 
performance standards will be derived 
by the Field Office from the PHA 
Performance Profile, Form HUD-52413, 
or its successor form. The System for 
Management Information Retrieval— 
Public Housi^ {SMIRPH), or its 
successor, will used by the Field 
Office as much as possible as the data 
source for Form HUD-52413, PHA 
Performance Profile. Where data is 
entered into any SMIRPH module, the 
same applicable data will automatically 
be entered into the PHA Performance 
Profile module. 

(b) A PHA shall provide certification 
as to data on indicators and threshold 
and performance standards not 
collected according to (a), above, by 
submitting a certified questionnaire at 
the time of a PHA’a budget submission, 
except that, in the initial year of PliMAP 
implementation and for the purpose of 
the public housing Comprehensive Grant 
Program under section 14. PHAs with 
500 or more units under management 
shall submit their certifications within 
45 days after the publication of this final 
rule in the Federal Register. The 
certification shall be approved by PHA 
Board resolution, signed by the 
Chairman of the Board, attested to by 
the Executive Director and approved by 
the PHA attorney, if any. PHAs shall 
maintain documentation verifying all 
certified indicators and standards for 
HUD on-site confirmatory review. 

(c) A PHA’s certification will be post- 
reviewed by HUD during the next on¬ 
site confirmatory review. Appropriate 
sanctions for intentional false 
certification will be imposed, including 
suspension or debarment of the 
signatories, the loss of high performer 
designation, a lower grade for individual 
indicators and standards, and a lower 
PHMAP total weighted score. 

(d) The following schedule shows due 
dates for submission of PHA 
certificatione and budgets, along with 
the dates for the beginning of PHA fiscal 
years. This schedule a{>plies to all 
PHAs, except that, in the initial year of 
PHMAP implementation and for the 
purpose of the public housing 
Comprehensive Grant Program under 
section 14, PHAs with 500 or more units 
under management shall submit their 
certifications within 45 days after the 
publication of this final rule in the 
Federal Register, instead of no later than 
90 days before the beginning of their 
fiscal year. Subsequently, all PHAs shall 
submit their certifications with their 
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budget submission, no later that 90 days 
before the beginning of their fiscal year. 


PHA certificalions and 
txidgel submissione due 

Beginning of PHA fiscal 
year 

1 .. .- 

jAntiA/y 1 

January 1_. 

AprN 1. 

July 1. 

October 1. 

Apnl 1 -r --T-. ,1 ,, ■■■■■ 

Ju»y 1____ 



§ 901.105 Computing assessment score. 

(a) Threshold standards are graded 5 
points for pass and 0 points for fail. 

(b) Indicators and performance 
standards are graded as follows: 

(1) Grade A=5 points; 

(2) Grade 6=4 points; 

(3) Grade C=3 points; 

(4) Grade D=2 points; 

(5) Grade E=1 point; 

(6) Grade F=0 points; 

(7} Where grade C is the same as 
grade A, grade A/C equals a minimum 
of 5 points and grade F equals zero 
points; and 

(8) Where grade C is the same as 
grade F. grade C/F equals zero points 
and grade A equals a minimum of 5 
points. 

(c) Where indicators and standards 
are designated as having additional 
weight {X2, X3, X4 or X5). the points 
in each grade shall be multiplied times 
the additional weight. The PHA 
Performance Profile. Form HUD-52413, 
or its successor form, will include a 
scoring column for all indicators and 
standards and a determination of a total 
weighted score. 

§ 901.110 PHA request for exclusion or 
modification of a standard or grade. 

A PHA shall have the right to request 
the exclusion or modification of a 
specific 8tandanl(8) or grade(8] in its 
nianagement assessment thereby 
excluding or modifying the specific 
standard’s or grade's score in its 
PHMAP total weighted score. Exclusion 
and modification requests shall be 
submitted by a PHA at the time of its 
PHMAP certification submission to the 
Field Office along with supporting 
documentary justification. Requests for 
exclusions and modifications that do not 
jndude supporting documentary 
justification will not be considered. 

§ 901.115 PHMAP scores and status. 

(a) PHAs that pass all of the threshold 
^andards within the General 
Management indicator 8 and achieve a 
total weighted score of no less than 90% 
on indicators 1-7 and standards for 
inicators 8-16 may be designated high 
performers. High performers will be 
afforded incentives that include 


substantial relief from reporting 
requirements, as described in § 901.135. 

(b) PHAs that achieve a total 
wei^ted score of between 60% and 89% 
on indicators (IH^) and all of the 
standards for indicators 8~16 including 
threshold standards, may be designated 
standard and be subject to standard 
review and monitoring requirements. 

(c) PHAs that achieve a total weighted 
score of less than 60% on indicators (1)- 

(7) and all of the standards for 
indicators 8-16 including threshold 
standards, may be designated standard 
and be subject to standard review and 
monitoring requirements. 

(c) PHAb that achieve a total weighted 
score of less than 60% on indicators (1)- 
(7) and all of the standards for 
indicators 8-16 including threshold 
standards, may be designated as 
troubled. 

(d) PHAs that achieve a total 
weighted score of less than 60% on 
indicators (1). (2). (5). (6), (7). (9). (10). 
and (15) and specific standards under 
indicators (8) and (13) may be 
designated as troubled with respect to 
the program under section 14. 

(e) In exceptional circumstances, such 
as, where a PHA: 

(1) Has serious management 
deficiencies; 

(2) Is operating imder a special 
agreement with HUD; 

(3) Is involved in litigation that bears 
directly upon the management of a PHA; 

(4) Is operating under a court order: or 

(5) Is alleged to be engaged in fraud or 
misconduct even though a PHA has 
satisfied all of the indicators and 
threshold and performance standards 
for high performer designation, the 
Regional Administrator has discretion to 
reinstate any review as necessary to 
address the particular deficiencies, deny 
incentives or deny high performer 
status, as described in paragraph (a). A 
PHA may appeal denial of high 
performer status in accordance with 

§ 910.130. 

§901.120 Field Office functions. 

(a) The Field Office will assess each 
PHA within 90 calendar days after the 
beginning of the PHA’s fiscal year, 
except that in the initial PHMAP 
implementation year and for the purpose 
of the public housing Comprehensive 
Grant Program under section 14, it will 
assess PHAs with 500 or more units 
under management within 105 calendar 
days after the publication of this final 
rule. The Field Office will make an 
initial determination for high- 
performing, standard. trouWed PHAs 
and troubled PHAs with respect to the 
program under section 14 in accordance 
with the PHA's PHMAP weighted score. 


Tlie Field Office will also make an 
initial determination for exclusion and 
modification requests. 

(b) Each Field Office will concurrently 
notify each PHA and the Regional Office 
within 90 calendar days after the 
beginning of the PHA's fiscal year of the 
PHA's grade in each indicator and 
standard, its management asssessment 
total weighted score and status and any 
determination concerning exclusion and 
modification requests. PHA notification 
will include, at a minimum, the types 
and dates of additional reviews 
indicated as a result of the management 
assessment, offers of pertinent technical 
assistance in problem areas, suggestions 
for means of improving problem areas, 
and areas of relief and incentives as a 
result of high performer status. In the 
initial year of PHMAP implementation 
and for the purpose of the public 
housing Comprehensive Grant Program 
under section 14, each Field Office shall 
notify PHAs with 500 or more units 
under management of the PHA’s grade 
in each indicator and standard, its 
management total weighted score and 
status, including MOD-troubled, within 
105 calendar days after the publication 
of this rule in the Federal Register. 

(c) An on-site confirmatory review 
will be conducted of a PHA by the Field 
Office. The purpose of the on-site 
confirmatory review is to verify those 
indicators and standards that a PHA 
certifies to as well as the accuracy of 
the information received in the Field 
Office pertaining to the remaining 
indicators and standards. 

§ 901.125 Regtonai Administrator 
functions. 

(a) The Regional Administrator will 
verify the Field Office determination of 
PHA score and status within 135 
calendar days after the beginning of the 
PHA's fiscal year, except that, in the 
initial year of PHMAP implementation 
and for the purpose of the public 
housing Comprehensive Grant Program 
under section 14. the Regional 
Administrator will verify PHA score and 
status for PHAs with 500 or more units 
under management within 150 calendar 
days after the publication of this rule in 
the Federal Register. 

(b) The Regional Office will notify the 
PHA and Field Office within 135 
calendar days after the beginning of the 
PHA's fiscal year of the PHA's grade in 
each indicator and standard and its total 
weighted score and status. The 
notification will include any reversals or 
changes from Field Office initial 
determinations and will state the 
justification for the Regional Office's 
decision. 
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(c) At any time a Regional 
Administrator is presented with 
evidence of seriously deficient 
performance by a PHA in one or more 
areas, amounting to a pervasive pattern 
that casts doubt on the PHA’s overall 
management capability, the Regional 
Administrator may rescind or deny the 
PHA*s status as a high performer so that 
it will not be entitled to any of the areas 
of relief and incentives. 

(d) If high performer designation is 
rescinded, the Regional Administrator 
will send written notification to the 
PHA, within 15 days of the decision, 
with an explanation of the reasons. An 
information copy will be forwarded to 
the Assistant Secretary for Public and 
Indian Housing. 

(e) The Regional Administrator also 
has the discretion to grant a PHA’s 
request to exclude and modify a 
standard(8) or grade(s] from its total 
weighted score following an initial 
unfavorable determination by the Field 
Office if requested by the PHA. An 
exclusion and modification request from 
a PHA shall include supporting 
documentary justification in accordance 
with § 901.110. 

§ 901.130 PHA right of appeal. 

(a) A PHA may appeal its 
management assessment rating, 
including the denial of exclusion or 
modification requests, within 30 days of 
its receipt of the Field Office notification 
letter. A PHA has the right to appeal a 
troubled designation or designation as 
troubled with respect to the program 
under section 14. The appeal shall be 
submitted to the Regional Administrator 
and shall include supporting 
documentary justification of the reasons 
for the appeal. Appeals submitted 
without appropriate documentation will 
not be considered and will be returned 
to the PHA. The Regional Administrator 
will decide the appeal and include the 
decision with the notification letter to 
the PHA and Field Office within 135 
calendar days after the beginning of the 
PHA*s fiscal year. 

(b) A PHA may appeal the Regional 
Office’s verification, which includes the 
denial of high performer designation, the 
rescission of high performer designation, 
its designation as standard, its 
designation as troubled or designation 
as troubled with respect to the program 
under section 14, within 30 calendar 
days of its receipt of the Regional Office 
notification letter. A PHA has the right 
to appeal a designation of troubled or 
troubled with respect to the program 
under section 14. The appeal shall be 
submitted to the Assistant Secretary for 
Public and Indian Housing with 
supporting documentary justification of 


the PHA’s reason(s) for appeal. Appeals 
submitted without appropriate 
documentation will not be considered 
and will be returned to the PHA. The 
Assistant Secretary will decide a PHA’s 
appeal within 30 calendar days of 
receipt of a PHA’s appeal. 

(c) A PHA has the right to petition the 
Field Office Manager for the removal of 
a designation as troubled or troubled 
with respect to the program under 
section 14. The Field Office ruling on the 
petition will be concurred with by the 
Regional Administrator. 

(d) A PHA has the right to appeal any 
refusal to remove troubled or troubled 
with respect to the program under 
section 14 designation to the Assistant 
Secretary for Public and Indian Housing. 
The Assistant Secretary will decide a 
PHA’s appeal of troubled or troubled 
with respect to the program under 
section 14 within 30 calendar days of 
receipt of the appeal. 

§901.135 Incentives. 

(a) A PHA that is designated a high 
performer will be afforded incentives in 
several program areas as well as 
relieved of specific HUD requirements, 
effective upon notification of high 
performer designation. Incentives may 
include, but are not limited to. such 
measures as reduction in ffUD reporting 
requirements in the indicators of 
General Management, Financial 
Management, Modernization and 
Development (PHAs shall maintain the 
documentation relevant to incentives for 
HUD confirmatory review); relief from 
prior HUD approval in specified 
program areas (PHAs shall maintain the 
documentation verifying the justification 
for the incentives for HUD confirmatory 
review); and preference for funding in 
specified program areas, for example, 
Modernization, Development or drug 
elimination grants. The incentives that 
will be made available to high- 
performing PHAs will be published by 
Notice in the Federal Register. 

(b) The Secretary will identify and 
commend PHAs that meet the indicators 
established imder section 901.05 in an 
exemplary manner. 

(c) PHAs must have completed (all 
funds expended) a Modernization 
program within the last two fiscal years, 
meet all of the threshold standards 
under the indicator of General 
Management and achieve a total 
weighted score of no less than 90% on 
the indicators of Unexpended section 14 
(Modernization) Funds. Unit 
Turnaround, Outstanding Work Orders. 
Annual Inspection and Condition of 
Units, Modernization, Maintenance, 
Procurement and Financial Management 


in order to qualify for incentives in the 
program area of Modernization. 

(d) PHAs must meet all of the 
threshold standards under the indicator 
of General Management, achieve a total 
weighted score of no less than 90% on 
the indicators of Development, 
Maintenance, Procurement and 
Financial Management, and have a 
project under construction/ 
rehabilitation, or not have achieved 
Date of Full Availability (DOFA) for an 
acquisition without rehabilitation 
project from the date of the assessment 
in order to qualify for incentives in the 
program area of development. 

(e) Relief from any standard 
procedural requirements does not mean 
that a PHA is relieved from compliance 
with the provisions of Federal law and 
regulations or other handbook 
requirements. For example, although a 
high performer may be relieved of 
requirements for prior HUD approval for 
certain types of contracts for services, it 
must still comply with all other Federal 
and State requirements that remain in 
effect, such as those for competitive 
bidding or competitive negotiation (see 
24 CFR 85.36). PHAs will still be subject 
to regular Independent Auditor (LA) 
audits. Office of Inspector General 
(OIG) audits or investigations will 
continue to be conducted as special 
circumstances may warrant. 

(f) The Regional Administrator will 
have discretion to subject a PHA to any 
requirement that would otherwise be 
omitted under the specified relief. The 
discretion may be exercised in cases 
where there is evidence indicating 
seriously deficient performance that 
casts doubt on the PHA’s capacity to 
preserve and protect its public housing 
developments and operate them in a 
manner consistent with Federal law and 
regulations. Examples of such cases are 
substantial allegations or findings of 
fraud, abuse, or mismanagement; 
noncompliance with law, based on such 
sources as OIG audits or investigations, 
lA audits, and routine reports and 
reviews; or evidence that the PHA’s 
certification of indicators and threshold 
and performance standards is not 
supported by the facts. 

§ 901.140 Memorandum of Agreement. 

(a) A Memorandum of Agreement 
(MOA), a binding contractual agreement 
between HUD and a PHA, shall be 
required for each PHA designated as 
troubled and troubled with respect to 
the program under section 14. The scope 
of the MOA may vary depending upon 
the extent of the problems present in the 
PHA, but shall include: 
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(1) Baseline data, which may be the 
PHA’s score in each of the indicators 
and threshold and performance 
standards Identified as a problem: 

(2) Annual and quarterly performance 
targets, which may be the attainment of 
a higher grade within an indicator or 
threshold or performance standard that 
is a problem, or the description of a 
proposed action to be taken, for 
example, the reduction of rents 
uncollected to 3% or less by the end of 
the MOA annual period; 

(3) Major strategies to be used by the 
PKA in achieving the performance 
targets within the time period of the 
MOA; 

(4) Technical assistance to the PHA 
provided by the Department, for 
example, the training of PI LA employees 
in speciHc management areas or the 
resolution of outstanding HUD 
monitoring findings; 

(5) The PHA*8 commitment to take all 
actions within its control to achieve the 
targets; 

(6) Incentives for meeting such targets, 
such as the removal of troubled 
designation or the designation as 
troubled with respect to the program 
under section 14; 

(7) The consequences of failing to 
meet the targets, including such 
sanctions as the imposition of budgetary 
limitations, withholding of operating 
subsidies, declaration of substantial 
default and subsequent action under 

§ 901.155, limited denial of participation, 
suspension, debarment, or the 
imposition of operating funding and 
modernization thresholds; and 

(8) A description of the involvement of 
local public and private entities in 
carrying out the agreement and 
rectifying the PHA’s problems. 

(9) A provision that in any 
proceedi^s under § 901.155(a)(2), upon 
a determination that a substantial 
default has occurred, and without regard 
to the availability of alternative 
remedies, the parties agree that the 
court shall appoint a receiver to conduct 
the affairs of the PHA in a manner 
consistent with the United States 
Housing Act of 1937 and in accordance 
with such further terms and conditions 
as the court may provide, and that the 
court shall have power to grant 
appropriate temporary or preliminary 
falief pending final disposition of the 
petition by HUD. 

(b) A PHA shall have primary 
responsibility for obtaining active local 
Pablic and private entity participation in 
assisting PHA improvement efforts, 
l^cal public and private entity 
participation should be premised upon 
Ice participant’s knowledge of the PHA, 
ability to contribute technical expertise 


with regard to the PHA’s specific 
problem areas and authority to make 
preliminary/tentative commitments of 
support, financial or otherwise. 

(c) A PHA’s operating budget must 
support all performance targets 
contained in the MOA A PHA budget 
submission will be considered 
unapprovable if it fails to reflect an 
assignment of resources and financial 
expenditures that support attaining the 
performance targets. 

(d) A MOA shall be executed by: 

(1) The PHA Board Chairman and 
accompanied by a Board resolution; 

(2) The PHA Executive Director; 

(3) The Regional Administrator and 
Field Office Manager, and 

(4) llie appointing authorities of the 
Board of Commissioners, unless 
exempted by the Regional 
Administrator. 

(e) A PHA will monitor MOA 
implementation to ensure that 
performance targets are met in terms of 
quantity, timeliness and quality. 

(f) A PHA vrill be removed from 
troubled status upon agreement among 
the Field Office Manager and Regional 
Administrator that the PHA’s 
assessment reflects an improvement to a 
level sufficient to remove the PHA from 
troubled status, i.e., a total weighted 
management assessment score which 
exceeds 60%. The Regional 
Administrator may redelegate to the 
Field Office Manager the authority to 
remove PHAs under 1250 units from 
troubled status. 

(g) A PHA may petition for the 
removal of troubled designation in 
accordance with § 901.130. 

(h) A PHA may appeal any refusal to 
remove troubled designation to the 
Assistant Secretary for Public and 
Indian Housing in accordance with 

§ 901.130. 

§ 901.145 Improvement plan. 

(a) Within 60 calendar days of receipt 
of the Field Office notification letter in 
accordance with section 901.120(b) or 
receipt of a final resolution of an appeal 
in accordance with section 901.130, a 
PHA shall correct any deficiency 
indicated in its management 
assessment. 

(1) “Deficiency” means any grade 
below *'C” in an indicator or standard, 
except where ”C” equals ”F*. deficiency 
means any grade below “A”. 

(2) “Correct” means to improve 
performance in an indicator or standard 
to a level of grade “C” or better, except 
where “C” equals “F’, correct means to 
improve performance to a level of grade 
“A”. 

(b) A PHA shall notify the Field Office 
within the 60 day period specified in (a) 


of this section of actions taken to correct 
a deficiency. 

(c) If the Field Office determines that 
a PHA has not corrected a deficiency as 
required, or if a PHA determines that it 
cannot correct a deficiency within the 60 
day period, the PHA shall prepare and 
submit to the Field Office for approval 
an Improvement Plan within 90 calendar 
days of the Field Office notification 
letter in accordance with or receipt of a 
final resolution of an appeal. 

(d) An Improvement Plan shall: 

(1) Identify each uncorrected 
defidency indicated in a PHA’s 
management assessment; 

(2) Describe the procedures that will 
be followed to correct each deficiency; 

(3) Provide a timetable for the 
correction of each deficiency. 

(e) The Field Office will approve or 
deny an Improvement Plan, and notify 
the PHA of its decision within 30 
calendar days of receipt of the 
Improvement Plan. 

(f) An Improvement Plan that is not 
approved will be returned to the PHA 
with recommendations from the Field 
Office for revising the Improvement Plan 
to obtain approval. A revised 
Improvement Plan shall be resubmitted 
by the PHA within 30 calendar days of 
its receipt of the Field Office 
recommendations. 

(g) If a PHA fails to submit an 
acceptable Improvement Plan, or to 
correct deficiencies within the time 
specified in an Improvement Plan or 
such extensions as may be granted by 
HUD. the Field Office will notify the 
PHA of its noncompliance. The PHA 
will provide HUD its reasons for lack of 
progress in submitting or carrying out 
the Improvement Plan within 30 
calendar days of its receipt of the 
noncompliance notification. HUD will 
advise the PHA as to the acceptability 
of its reasons for lack of progress and, if 
unacceptable, will notify the PHA that it 
will be subject to sanctions provided for 
in the Annual Contributions Contract 
and HUD regulations. 

§ 901.150 PHAs troubled with respect to 
the program under section 14 (MOD- 
troubled). 

PHAs designated troubled with 
respect to the program under section 14 
(MOD-troubled) are subjected to the 
requirements governing the 
conditioning, withholding and 
reallocation of funds under the 
Comprehensive Grant Program (24 CFR 
part 968, subpart C). 

§901.155 Substantial default by a PHA. 

(a) Notwithstanding any other 
provision of law or any contract for 
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contributions, upon the occurrence of 
events or conditions that constitute a 
substantial default by a PIIA with 
respect to the covenants or conditions to 
which the PI IA is subject or an 
agreement entered into under section 
901.140, HUD may; 

(1) Solicit competitive proposals from 
other PHAs and private housing 
management agents in the eventuality 
that these agents may be needed for 
managing all, or part, of the housing 
administered by a PHA; 

(2) Petition for the appointment of a 
receiver (which may be another PHA or 


a private management corporation) of 
the PHA to any District Court of the 
United States or to any court of the 
State in which the real property of the 
PHA is situated, that is authorized to 
appoint a receiver with the power and 
for the purposes of administering the 
housing of the defaulting PHA; and, 

(3) Require the PHA to make any 
other or additional arrangements 
acceptable to HUD and in the best 
interests of the public housing residents 
for managing all, or part of, the PHA’s 
housing. 


(b) The appointment of a receiver 
under paragraph (a)(2) of this section 
may be terminated, upon the petition of 
any party, when the court determines 
that all defaults have been cured and 
the housing operated by the PHA will 
thereafter be operated in accordance 
with the covenants and conditions to 
which the PHA is subject. 

Dated: March 20.1991. 
loseph G. Schiff, 

Assistant Secretaty for Public and Indian 
Housing. 

(FR Doc. 91^58 Filed 4-16-91; 8:45 am] 

BILLING CODE 4210-33-M 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Cumulative Report on Rescissions and 
Deferrals 

April 1,1991. 

This report is submitted in fulfillment 
of the requirement of Section 1014(e) of 
the Congressional Budget and 
Impoundment Control Act of 1974 (Pub. 
L 93-344). Section 1014(e) requires a 
monthly report listing all budget 
authority for this fiscal year for which, 
as of the first day of the month, a special 
message has been transmitted to 
Congress. 

This report gives the status, as of 
April 1,1991, of 28 rescission proposals 
and ten deferrals contained in throe 
special messages for FY 1991. These 
messages were transmitted to Congress 
on October 4,1990, January 1991 and 
February 28,1991. 

Rescissions (Table A and Attachment A) 

As of April 1,1991, 28 rescission 
proposals totaling $4,309.9 million were 
pending before Congress. 


Deferrals (Table B and Attachment B) 

As of April 1,1991, $6,263.3 million in 
budget authority was being deferred 
from obligation. Attachment B shows 
the history and status of each deferral 
reported during FY 1991. 

Information from Special Messages 

The special message containing 
information on deferrals covered by this 
cumulative report is printed in the 
Federal Register cited below: 

55 FR 41436, Thursday, October 11,1990 
58 FR 1704, Wednesday, January 16, 

1991 

56 FR 10082, Friday, March 8,1991 
Richard Barman, 

Director, 


Table A.—Status of FY 1991 
Rescissions 

[In minions of dollars] 



Amounts 

Resetsstons proposed by the President.. 
Accepted by the Congreas... 

4,3099 

0 

Funding made avadabte_ 

0 


Table A.—Status of FY 1991 
Rescissions—C ontinued 


[In millions of dollars] 


Amounts 

Funding never MMthhAlH. , 

0 

Pending before the Congress... 

4.309.9 



Table B.— Status of FY 1991 
Deferrals 

[In miiliona of dollars] 



Amounts 

Defenais proposed by the President_ 

9,342.6 

Routine Executive releases through 


April 1. 1991_ 

-3,079.4 

Overturned by the Congress. 

0 

Currently before the Congress...—_ 

6.363.3 


Attachments 


Attachment A.—Status of FY 1991 Recessions— As of April l, 1991 


(Amounls in thousands of dollars] 




Amount 



Amount 

made 

available 



Agericy/ Bureau/Account 

Rectssion No. 

Previously 
considered 
by Congress 

Currently 

before 

Congress 

Date of 
message 

Amount 

rescinded 

Date made 
available 

Congressioo. 
ai action 

Department of Agriculture: 

Soil Consorvatiofi Service: 
Watershed and Hood prevention 

R91-1 


10,000 

02-28-91 





operations. 

Department of Defense: 

Procurement 

Procurement of weapons and 

R91-2 


66.000 

13,000 

02-28-91 





tracked combat vehicles. Army. 
Procurement of ammunition. 

R91-3 


02-28-91 





Army. 

Aircraft procurement Navy__ 

R91-4 


1,093.500 

02-28-91 





Weapons procurement Navy_ 

R91-5 


2,600 

02-28-91 





Shipixiildkig arxj conversion. 

R91-6 


405.000 

10,000 

2,000 

14,200 

02-28-91 





Navy. 

Other procurement Navy_ 

R91-7 


02-28-81 





Procurenient Marine Co^.. 

R91-6 


02-28-81 





Aircraft procuroment Air Force_ 

R91-'9 


02-28-91 





Missive procurement Air Force. 

R91-10 


74,700 

254,200 

02-28-91 





Other procurement Air Force_ 

R91-11 


C2-28-81 





Procurement Defense Agencies... 

R91-12 


65,303 

289,900 

02-28-91 





NationaJ guard and reserve 

R91-13 


02-28-91 





equipment 

Research. Development Test and 
Evaluation: 

Research, development test 

R91-14 


60,800 

02-28-91 





and evaluatiort Army. 

Research, deveioprnent test 

R91-15 


834.500 

02-28-91 





and evaluation. Navy. 

Research, development test. 

R91-16 


134,100 

02-28-91 



k. 


and evaluation. Air Force. 
Research, development test 

R91-17 


29,300 

02-28-91 





and evaluation. Defense Agerv 
des. 

Military Construction: 

Military construction. Navy_ 

R91-18 


48.962 

02-28-81 





Military constructiort Air Force._ 

R91-19 

.. ,,,,.^_ 

91,800 

02-28-91 
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Attachment A.—Status of FY 1991 Recessions— As of April 1.1991—Continued 

[Amounts In thousands of dollars] 


Agency/Bureau/Account 

Recission No. 

Amount 

Date of 
message 

Amount 

rescinded 

Amount 

made 

available 

Date made 
available 

Congression¬ 
al action 

Previously 
considered 
by Congress 

Currently 

before 

Congress 

Department of Housing and Urban 
Development 

Housing Programs: 

Annual contributions for assisted 
housing. 

Congregate services program_ 

Nehemiah housing opportunity 
fund. 

ComfTHjnity Planning and Develops 
ment 

Urban development action grants.. 
Rental rehabilitation grants^........... 

R91-20 

R91-21 

R91-22 

R91-23 

R91-24 

R91-25 

R91-26 

— 

500,000 

9.500 

39.112 

13.518 

70,000 

13,397 

144.459 

02-28-91 

02-28-91 

02-28-91 

02-28-91 

02-28-91 

02-28-91 

02-28-91 









n i 

1! 1 

.1 1 




• 





Urban homesteading.................._ 

Rehabilitation loan fund.................. 











Total, rescissions proposed .... 

R91. 







4.309.851 






— 

02-28-91 

— ... 

— 

— 



Attachment B.— Status of FY 1991 Deferrals— As of April 1,1991 


[Amounts in thousands of dollarsl 




Amounts transmitted 


Releases(-) 


Cumulative 

adjust- 

ment8(4-) 

Arr»ount 
deferred as 
of 4-1-91 

Agency/Bureau/Account 

Deferral No. 

Original 

request 

Subsequent 
change (+) 

Date of 
message 

Cumulative 

OM8/ 

agency 

Congres* 

sionally 

required 

Congres* 

siona) 

action 

Funds appropriated to the Presi¬ 
dent 

International Security Assist¬ 
ance: 

Economic support fbnd. 

D91-1 

149,319 


10-04-90 







091-1A 

1.5l3.51() 

01-09-91 






Foreign military financing........ 

Peacekeeping operations— 
Department of Agriculture: 

Forest Service: 

Expenses, brush (Ssposal_ 

D91-1B 

D91-8 

4.855j649 

5.177 

630 

02-28-91 

01.09-91 

508.143 

2,559,140 

— 

— 

— 

1.585.617 

2,261.509 

5.177 

135,955 

D91-9 


01-09-91 




D91-2 

135.955 


10-04-90 





Cooperativo work_ 

D91-3 

273,468 


10-04-90 






D91-3A 

^.572 

01.09.91 





509.040 

103,664 

Timber salvage sales_ 

D91-10 


02-28-91 





Department of Defense—Civil: 
Wildlife Conservation. Military 
Reservations: 

Wildlife conservation. De¬ 

D91-4 

1.186 


t0-04-90 




1.186 

7,127 

fense. 

Department of Health and 
Human Services: 

Social Security Administration: 
Limitatkxi on administrative 

091-5 

7,127 


10-04-90 





expenses (construction). 
Department of State: 

Bureau for Refugee Programs: 
Urvted States emergency 

091-6 

14,529 


10-04-90 





refugee and migration as¬ 
sistance fund, executiva 

091-6A 

44,507 

01-09-91 

12.098 



- 

46.938 

Bepartment of Transportation: 
Federal Aviation Administra- 
tioo: 

Facilities and equipment 

D91-7 

538.859 

10.04-90 




(Airport and airway trust 
funcO. 

D91-7A 

1,068.473 

01-09-91 





1,607,132 








Total, deferrals_ 


6.049.754 

3,292.892 


3.079.381 


0 

0 

6.263.265 







IRt Doc. 91-8951 FUed 4-16-91:8:45 am) 
COOe 3110-01-M 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Indian Gaming; Opportunity to 
Comment on Mashantucket Pequot 
Gaming Procedures 

AGENCY: Bureau of Indian Affairs, 
Interior. 

action: Notice of opportunity to 
comment on Mashantucket Pequot 
Gaming Procedures. 

summary: Pursuant to the Indian 
Gaming Regulatory Act, 25 U.S.C. 

§ 2710(d)(7){B)(vii), the Secretary of the 
Interior shall prescribe procedures for 
Class III gaming to be conducted by the 
Mashantucket Pequot Tribe of 
Connecticut. The Assistant Secretary— 
Indian Affairs. Department of the 
Interior, through his delegated authority, 
proposes Mashantucket Pequot Tribe 
gaming procedures. Interested parties 
may provide comments on the proposed 
procedures within 30 days. 
SUPPLEMENTARY INFORMATION: The 
courts in Mashantucket Pequot Tribe v. 
State of Connecticut, 737 F. Supp. 169 (D. 
Conn. 1990); affirmed, 913 F.2d 1024 (2d 
Cir. 1990], required the Mashantucket 
Pequot Tribe and the State of 
Connecticut to enter into negotiations 
for a Class Ill gaming compact. This was 
to be accomplished under the remedial 
provisions established in the Indian 
Gaming Regulatory Act (IGRA), 25 
U.S.C. 2no(d)(7)(B). The Tribe and State 
negotiated but did not conclude a 
compact. After 60 days, each party 
submitted its best, last proposal to a 
mediator. The mediator was charged 
with choosing a compact which best 
comports with the IGRA. The Tribe 
advised the mediator that it accepted 
the State’s proposal. Subsequently, the 
mediator chose the State's proposal. The 
State, however, declined to accept the 
mediator's chosen compact, i.e., the 
State's proposal. 

Because the State failed to consent to 
the mediator's chosen compact, the 
Secretary of the Interior is required to 
prescribe procedures, in consultation 
with the Mashantucket Pequot Tribe, 
"under which class III gaming may be 
conducted" on the Tribe's In^an lands. 
25 U.S.C. 2710(d)(7)(B)(vii). The 
procedures must be "consistent with the 
proposed compact selected by the 
me^ator under clause (iv), the 
provisions of [the IGRA], and the 


relevant provisions of the laws of the 
State • . /c/. The Tribe notified the 

Department that the State compact is 
sufficient as gaming procedures and 
considers itself consulted as required by 
the Act 

The State's proposed compact permits 
a number of Class III casino type games 
without the stringent limitations on pot 
limits, hours of play, etc. which are 
imposed by State law on charitable 
organizations which operate casino type 
gaming. The State Attorney General and 
attorneys for the Nevada Resort 
Association argue that the Secretary is 
not authorized by the IGRA to prescribe 
procedures which allow casino games 
unless the stringent limitations are also 
imposed. Relying on section 23 of the 
IGRA and 25 U.S.C. 2710(d)(7)(B)(vii). 
they argue that the procedures must 
coitTorm to the entire body of state law. 

We conclude, however, that this 
argument renders meaningless the 
dispute resolution process established 
by the Act. The Tribe could pursue all of 
the remedial steps required by the Act 
and yet finish with a result equivalent to 
what would happen if it never sought a 
negotiated compact. The Tribe would 
have to follow all state gaming law. By 
refusing to negotiate, by refusing to 
agree with the Tribe during any of the 
dispute resolution process specified by 
the Act, the State could defeat the 
dispute resolution process and thereby 
stop the Tribe from conducting any 
Class III gaming except within the 
dictates of state law. 

Thus, we decline to accept the 
arguments presented by the State 
Attorney General and attorneys for the 
Nevada Resort Association. It is not 
consistent with Congress* intent 
Instead, we adopt the legal analysis 
outlined in a legal memorandum from 
the Solicitor to the Assistant 
Secretary—Indian Affairs. (A copy Is 
available at the address listed below.) In 
it. the Solicitor concludes that the 
Secretary is authorized to prescribe 
gaming procedures without adopting the 
entire body of state gaming law. 

Furthermore, we propose to conclude 
that the State proposed compact is 
sufficient as a proper set of procedures 
for the Tribe's gaming. It is a 291 page, 
comprehensive document which 
establishes the regulatory framework for 
a broad spectrum of activities. Section 4 
covers law enforcement. Section 5— 
licenses. Section 6-—registration of 
gaming enterprises. Sections 7,8. and 


9—standards of operation and 
management, Section 11—assessment 
for costs of oversight. Section 12— 
management contracts, and Section 13— 
compact enforcement. In addition. 
Section 14 includes activities which are 
not strictly gaming but, as a practical 
matter, are closely related. Section 14 
applies the state standards for health 
and safety, traffic and regulation of 
alcoholic beverages. Consumption of 
alcoholic beverages is also governed by 
18 U.S.C. 1154 and 1161. 

The entire scheme proposed in the 
compact follows State regulations 
wherever appropriate and specifies a 
major regulatory role on the part of the 
State. The State is meeting with the 
Tribe on implementing the compact 
provisions. We understand the State is 
planning to proceed with its role as the 
regulator if the compact is used as the 
tribal gaming procedures. The compact 
contains a default provision in the event 
the State refuses to regulate the gaming. 
If the State chooses not to assume that 
role, section 10 of the compact provides 
that the Tribe will regulate the gaming 
consistent with the compact. This 
default provision permits the State to 
enforce the compact procedures if it 
wishes to do so but does not force it 

Section 13(c) of the compact 
authorizes state enforcement authority 
over the substance of the compact In 
case of default by the State, the default 
provision does not include enforcement 
as a matter over which the Tribe 
assumes responsibility. Enforcement is 
covered, however, since the federal 
government can exercise such authority 
under 25 U.S.C. 2710(d)(7)(A)(iii). 

Because of the length of the proposed 
procedures, the entire document is not 
reproduced here. All parties wishing to 
review the procedures may obtain a 
copy at the address below. 
date: Comments will be received and 
considered on or before May 17,1991. 
address: Office of Tribal Services, 
Bureau of Indian Affairs, Department of 
the Interior, MS 4603,1849 "C" Street 
NW., Washington. DC 20240. 

FOR FURTHER INFORMATION CONTACT: 
Joyce Grisham, Bureau of Indian Affairs. 
Washington. DC. (202) 208-7445. 

Dated: April 10.1991. 

Eddie F. Broivn, 

Assistant Secretarydndian Affairs. 

[FR Doc. 91-8968 Filed 4-16-91; 8:45 am] 


BILUNG CODE 431(M)2-M 
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DEPARTMENT OF AGRSCULTURE 
Farmers Home Administration 
7 CFR Part 1980 

Rural Housing Loans 

agency: Farmers Home Administration. 
USDA. 

action; Final rule. 

summary: The Fanners Home 
Administration (FmHA) amends its 
Guaranteed Rural Housing Loans 
regulation. This action is taken to 
implement the provisions of the 
Cranston>Gonzalez National Affordable 
Housing Act, to provide for the 
implementation of an interest assistance 
program for guaranteed loans, to further 
conform the guaranteed program with 
the insured 502 Rural Housing Program^ 
to revise the method of guaranteeing 
loans made by other lenders, and to 
remove certain obstacles in guaranteed 
loan making. The intended effect of this 
action is to strengthen the Agency's 
mission of rural development and to 
implement a guaranteed niral housing 
loan program. 

EFFECTIVE DATE: May 17.1991. 

FOR FURTHER INFORMATION CONTACT: 

Michael S. Feinberg, Senior Loan 
Officer, at Farmers Home 
Administration, USDA, room 5384-S, 
South Agricultiure Suiting, 14th and 
Independence SW., Washington, DC 
20250, Telephone (202) 382-1474. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in Departmental 
Regulation 1512-1 which implements 
Executive Order 12291, and has been 
determined to be nonmajor because 
there is no substantial change from 
practices under existing rules that would 
have an annual effect on the economy of 
$100 million or more. There is no major 
increase in cost or prices for consumers, 
individual industries. Federal, State, or 
local government agencies or 
geographical regions or significant 
adverse effects on competition, 
employment, productivity, innovation or 
in the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

La Verne Ausraan, Administrator of 
Farmers Home Administration, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because the regulatory changes affect 
FmHA processing and servicing of 
guaranteed rural housing loans. 


Environmental Impact Statement 

This document has been reviewed in 
accordance with 7 CFR part 1940, 
subpart G, “Environmental Program.*' It 
is the determination of FmHA &at this 
action does not constitute a major 
Federal Action significantly affecting 
the quality of the human environment, 
and in accordance with the National 
Environmental Policy Act of 1969, Public 
Law 91-190, an Environmental Impact 
Statement is not required. 

Intergovernmental Consultation 

For the reason set forth in the final 
rule related Notice to 7 CFR part 3015. 
Subpart V. 40 FR 29115, June 24,1983, 
this program/activity is excluded from 
the scope of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. 

Discussion 

On November 28,1990, the President 
signed the Cranston-Gonzalez National 
Affordable Housing Act. This Act 
provides for extensive revision to, and 
expansion of, the guaranteed Rural 
Housing program for housing 
acquisition. On March 29.1989. an 
interim rule was published on the 
Guaranteed Rural Housing program. 
That regulation provided for a 
demonstration program for guaranteed 
loans to moderate income borrowers 
only. However, the 1991 Agriculture 
Appropriations Act Includes funds for a 
loan guarantee program both for 
moderate income borrowers and with an 
interest assistance feature for low- 
income borrowers. The interest 
assistance feature is incorporated into 
this rule. 

A proposed rule was published on 
January 3,1991. Fifty-four (54) comments 
were received on the proposed rule. A 
number of comments were received 
after the deadline for comments or were 
sent to addresses other than that 
specified in the proposed rule. All of the 
comments received as of February 19, 
1991 were considered in the 
development of this final rule. Thirty- 
five (35) of the comments were from 
FmHA or USDA personnel. Five (5) of 
the comments were received from 
groups representing public utilities 
(electric and gas companies). In 
addition, a number of requests were 
received, all from groups representing 
electric companies, for an extension of 
the comment period. Nine (9) comments 
were received from lenders, lender 
groups, or secondary market interests. 
Five (5) comments were received from 
individuals and groups representing 
various interest groups including the 


interests of borrowers. Realtors, and 
others. 

On January 11.1991, FmHA held a 
public meeting to explain the salient 
points of the program and solicit input 
regarding the views of borrowers, 
lenders. Realtors, and home builders 
experienced and knowledgeable 
regarding housing in rural areas. 

FmHA specifically requested public 
comment on two issues. The first issue 
dealt with a definition of modest 
housing. The other issue dealt with the 
amount of the FmHA guarantee. A 
number of the comments addressed 
these issues. Another issue that 
generated a number of comments was 
the issue of lender approval. Issues are 
addressed below in relative order based 
on the number of comments addressing 
the issue. 

Modest Housing 

FmHA proposed a definition of 
modest housing that was substantially 
similar to the definition used in its 
insured section 502 loan program (in 
which loans are made directly by 
FmHA). A detailed definition outlining 
the size and types of features a dwelling 
could contain was set forth in the 
proposed regulation. FmHA asked for 
comments from the public on the 
possibility of using some other definition 
for modest housing. Use of a price cap 
was discussed as one possible 
alternative. FmHA requested comments 
on how a price cap might be utilized. 

Many of the respondents favored the 
use of a price cap. Those in favor of 
using a price cap stated that the reason 
they favored this approach was that it 
was relatively easy to explain and 
understand. Very few suggestions were 
made on how a price cap might be 
utilized. One of the problems FmHA 
faces in setting a price cap is the 
availability of information such as 
median house price in the rural areas 
the Agency serves. Further, the Agency 
is concerned that median price in many 
rural areas would not reflect modest 
dwellings that are decent, safe, and 
sanitary. For example, in an 
economically prosperous area the 
median house price may substantially 
exceed the cost of modest housing. In 
less prosperous areas, the median price 
may be lower than the cost of modest 
housing. 

The Cranston-Gonzalez Act provides 
that the maximum amount of the loan is 
the dollar limitation of section 203(b)(2) 
of the National Housing Act. FmHA 
adopts this limit as being the threshold 
of modest housing. The Agency believes 
that this limit will assure that housing 
financed is within the bounds of modest 
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when it is coupled with the proposed 
interest assistance formula. Under this 
proposal, the rate a low-income 
borrower pays is based on the 
relationship between the borrower’s 
income and the area median Income. 

This will further assure that the dwelling 
is modest as the amount borrowed will 
be heavily influenced by the borrower’s 
repayment ability. 

Amount of Guarantee 

The Cranston-Gonzalez Act requires 
that Rural Mousing loans be guaranteed 
in an amount equal to 90% of the loan. 
FmHA requested comments on 
alternative methods for determining the 
amount of a loan guarantee. A large 
number of the comments were received 
on this issue. Suggestions for methods 
other than those proposed by FmHA 
included suggestions that FmHA take 
the risk on the lop 90% of the loan, the 
top 50%, and the top 40% of the loan. A 
majority of the comments from FmHA 
employees favored retaining the 
traditional 90/10 risk sharing 
relationship. However, comments from 
lenders and secondary market interests 
clearly showed that FmHA must adopt 
an alternative method to the straight 
90/10 risk sharing alternative. 

Dased on comments from lenders and 
others in the lending industry and 
information FmHA obtained through 
discussions held with interested parties, 
the Agency believes that in order to 
make the program attractive in the 
secondary market for mortgage-backed 
securities, the Agency needs to structure 
the guarantee so that the lender is 
protected from losses on an initial 
portion of the loan. Obviously, the 
greater the risk borne by FmHA the 
more attractive the program would be to 
lenders. 

In reviewing this issue, FmHA noted 
that loans guaranteed by the 
Department of Veteran’s Affairs covers 
the top 40% of the first $25,000, 
whichever is less. The Federal Housing 
Administration’s insurance program 
covers almost the entire loan amount. 
FmHA sets the guarantee to cover the 
lesser of any loss equal to 90% of the 
actual principal amount loaned or any 
loss in full up to 35% of the principal 
amount of the loan plus any additional 
loss on the remaining 65% will be shared 
on an 85% to 15% basis. FmHA believes 
that this formula not only complies with 
the statutory requirement but also 
maximizes marketability of these loans. 

Eligible Lenders 

One of the issues which was the 
subject of a number of comments was 
the issue of lenders for participation in 
the program. FmHA proposed that any 


lender approved by the Federal Housing 
Administration or by the Federal 
National Mortgage Association (Fannie 
Mae] would be considered as such a 
lender. A Farm Credit System institution 
with direct lending authority would also 
qualify. 

One respondent felt that FmHA 
should adopt a screening mechanism for 
Farm Credit System institutions similar 
to that adopted for other lenders. This 
comment was not adopted. One of the 
reasons FmHA adopted the screening 
mechanism for lenders is the 
transferability of the loan guarantee. 
Since Farm Credit System loans are not 
sold between lenders, FmHA believes 
the need for such screening is lessened. 

A number of respondents stated that 
the criteria for participation was too 
restrictive and that FmHA should 
provide a mechanism for other lenders 
who are not approved by or 
participating in one of the above 
programs. FmHA agrees that there 
should be a way to permit other lenders 
to participate. A provision was added to 
include lenders approved by the Federal 
Home Loan Mortgage Corporation 
(Freddie Mac) as well as lenders 
participating in other FmHA guaranteed 
loan programs. 

FmHA believes that Stale Housing 
Finance Agencies will be important in 
helping to carry out the program in the 
rural areas FmHA serves. Although they 
are already covered by the definition of 
eligible lenders, a provision is added to 
help emphasize the eligibility of State 
Housing Agencies that are approved by 
FTLA or Fannie Mae. 

Several respondents commented that 
FmHA’s proposed prohibition on sale of 
the loan to other than FmHA eligible 
lenders would inhibit secondary 
marketing of the loans. FmHA did not 
intend to limit the marketing of the loan, 
however, the Agency is concerned about 
assuring that the servicing of the loan is 
provided for. FmHA revised the 
provisions regarding the qualifications 
of lenders eligible to participate in the 
program and for sale of the loan in order 
to assure that the loan is serviced by a 
qualified lender while allowing 
maximum flexibility in participation of 
the loan. 

A number of respondents expressed 
concern with the requirement that 
FmHA respond to a lender’s request for 
guarantees within 10 days. Concerns on 
this issue were whether FmHA could 
reasonably meet the 10 day period and 
whether meeting the 10 day limit would 
mean that processing guaranteed loans 
would take priority over insured loans. 
FmHA has included further clarification 
of this requirement insofar as 
environmental evaluations are 


concerned and. with this modification, 
FmHA believes the 10 day response time 
is reasonable for guaranteed loans. The 
turnaround time for guaranteed loans is 
not meant to imply a priority of one 
program over another rather it is 
intended to reflect what the Agency 
believes is reasonable and necessary for 
the program to work. 

Rural Areas 

FmHA could not use the same 
definition for rural area as is used in its 
insured loan program because the 
Cranston-Gonzalez Act provides for an 
additional consideration in the 
designation of rural area. Section 520 of 
title V of the Rural Housing Act of 1949, 
as amended is the basis for the insured 
program rural area definition. The 
Cranston-Gonzalez Act provides that 
guaranteed loans that are made must be 
for housing in a rural area that is more 
than 25 miles from an urban area or 
densely populated area. FmHA 
proposed a definition for rural area for 
guaranteed loans as an area which is 
identified as rural in accordance with 
section 520 and is located at least 25 
miles from the urbanized area contained 
within a Consolidated Metropolitan 
Statistical Area (CMSA). 

FmHA used the Office of Management 
and Budget’s "Consolidated 
Metropolitan Statistical Area" (CMSA) 
to identify urbanized and densely 
populated areas. A Consolidated 
Metropolitan Statistical Area is an area 
of more than 1 million population and 
meets certain other specified 
requirements. These areas consist of a 
geographic area with a large population 
nucleus together with adjacent 
communities having a high degree of 
economic and social integration with 
that nucleus. The urbanized areas 
within a CMSA are clearly delineated 
on maps available from the Department 
of Census. Any city, place, town or 
village intersecting the 25 mile limit(s) is 
not considered an eligible rural area. 

A number of respondents expressed 
concerns regarding eligible rural areas. 
Several FmHA employees expressed 
concerns about having different eligible 
rural areas for guaranteed loans than for 
insured loans. The fact is that the 
definitions now are statutorily different 
for the two programs. A number of 
FmHA employees felt that the definition 
as proposed excluded too many rural 
areas. Some respondents from outside 
the Agency expressed concerns that the 
proposed definition did not exclude 
enough urban areas. FmHA believes 
that the proposed definition addresses 
the spirit and the letter of the law. This 
provision is implemented as proposed. 









One respondent fell that FmHA 
should clarify its regulation to state that 
the Agency's definition of rural area did 
not expand the powers of the Farm 
Credit System. The respondent was 
concerned that the Farm Credit System's 
authorizing legislation defmes the 
geographic areas the Farm Credit 
System can serve. Since FmHA does not 
regulate or supervise the Farm Credit 
System, this suggestion is not adopted. 

Interest Assistance 

An interest assistance feature has 
been added to the program allowing 
low-income borrowers to participate 
and have a reasonable prospect of 
success. Interest assistance will be 
recaptured when the borrower sells or 
ceases to occupy the dwelling. 

Several respondents identified areas 
in which the proposed interest 
assistance plan may have been imclear. 
Interest assistance will be based on the 
borrower’s income. The lender will 
obtain a note and mortgage on the 
property in the same manner for interest 
assisted loans as it would for loans that 
are not interest assisted. FmHA would 
then enter into an agreement with the 
borrower and the lender wherein a 
portion of the borrower’s payment 
would be made b>’ FmHA and the 
balance by the borrower. 

A master agreement for interest 
assistance will be made at the time the 
loan is dosed. The master agreement 
establishes the basis for the amount of 
interest assistance for which die 
borrower is eligible over the life of the 
loan. This agreement also provides for 
recapture of interest assistance 
payments. The master agreement would 
be supplemented by annual agreements. 
The annual agreements provide the 
basis for the amount of interest 
assistance to be paid over the coming 12 
months. The portion of the payment 
made by FmHA would be sent directly 
to the lender, to the same place the 
borrower sends the payments. Interest 
assistance payments would be made 
directly by the FmHA Finance Office. 

The interest assistance formula is 
structured such that the borrower would 
be responsible for payments on the note 
as if the loan were made at a lower rate. 
The rate used depends upon the 
relationship between the borrower’s 
anticipated income for the next 12 
months and the area median income. 

The borrower’s income is to be 
reviewed annually and the interest 
assistance amounts adtusted within the 
terms of the master agreement. The 
amount of interest assistance may be 
adjusted during the term of the annual 
agreement if the borrower has a 
significant change in income. FmHA has 


determined that a change in income of 
$100 per month constitutes a significant 
change. 

Several respondents commented on 
the proposed structure of the interest 
assistance formula. One of the concerns 
on interest assistance was the difference 
between the proposed method of 
interest assistance and die way the 
Agency handles interest credits on its 
insured loan program. Under the formula 
for interest credit, the borrower pays 
approximately 20 percent of adjusted 
income for principal, interest taxes, and 
insurance with the limitation that 
interest credit may not exceed the 
amount at which die borrower would 
pay if the loan were amortized at a 1 
percent interest rate. Under the 
proposed formula, the borrower always 
pays at least 20 percent of adjusted 
income. FmHA is concerned that the 
formula used for interest credits 
provides no incentive for the borrower 
to minimize the amount borrowed. This 
becomes even more of a concern with 
the removal of restrictions for a modest 
dwelling except for the price cap. The 
present allowable loan amount in most 
areas ($87,500) under section 203(b)(2) of 
the National Housing Act exceeds the 
average amount FmHA is presendy 
loaning in most areas of the country 
($50,000). 

Several respondents commented on 
the fact that FmHA did not publish 
figures to be used in the interest 
assistance table. The respondents 
wanted to be able to compare the 
amount the borrower would be 
responsible for against the amount of 
the payment the borrower would have 
paid if the formula were the same as 
that under the insured section 502 
program. FmHA has determined that the 
actual amount of interest assistance 
granted is an administrative 
determination. This figure cotild change 
from time to time due to changes in the 
cost of money. 

Another concern was the requirement 
that annual reviews be performed by 
lenders end the use of the $100 per 
month change in income figure as a 
threshold for revising the interest 
assistance amount. Some respondents 
felt that lenders would be reluctant to 
conduct the reviews as often as once a 
year. Some felt that the change in 
income of $100 per month would result 
in too many additional reviews by 
lenders. Others felt that the use of $100 
was too restrictive. FmHA believes that, 
based on the formula proposed, in most 
cases the borrower would be paying 
somewhat more than 20 percent of their 
income. A change in income would need 
to be substantial before the amount of 
interest assistance changes. This is as it 


should be. The administrative cost to 
FmHA and to lenders to make small, 
frequent changes in a borrower’s 
payment would be more than any cost 
savings the government might realize. 
FmHA believes that the structure of the 
interest assistance formula provides for 
a reasonable and affordable payment 
range for borrowers. Borrowers with the 
ability to afford home owmersliip should 
be able to absorb small changes in 
income. FmHA has attempted to 
minimize the need for monitoring 
borrower incomes while assuring 
neither too much nor too little interest 
assistance is being granted. FmHA has 
already proposed to pay lenders for 
performing the needed reviews. The 
Agency adopts the interest assistance 
proposal as proposed. 

Recapture of Interest Assistance 

Along with the amount of interest 
assistance granted, the recapture of 
interest assistance was also the subject 
of a number of comments. The formula 
for recapture in the proposed rule was 
the same formula as that proposed for 
insured section 502 rural housing loans 
in 55 FR 42987 (October 25,1990). FmHA 
received a number of comments on that 
proposal, many of which were also 
made on this proposal. FmHA has 
determined that some of the comments 
on this method of recapture addressed 
salient points which need to be 
resolved. These comments addressed 
areas in which FmHA's proposed 
recapture formula might unfairly 
penalize a borrower. While the Agency 
is currently reviewing ways to Improve 
the recapture formula, this matter is still 
under consideration. At the present 
time, FmHA does have a method in 
place for recapture of interest credits on 
direct loans. FmHA adopts this same 
formula to keep the recapture methods 
the same as those used in the insured 
rural housing loan program. 

Determining Repayment Ability 

A number of respondents, mostly 
FmHA employees, commented on the 
provisions for determining repayment 
ability. FmHA introduccKi the concept of 
using a ratio to determine repayment 
ability. While use of a ratio is not new 
to most mortgage lenders, it is new to 
FmHA. Several respondents felt that the 
use of the proposed ratio 38% was too 
high. Others felt the number was too 
low. It is noted that Federal Housing 
Administration currently uses a ratio of 
41% for obligations to income and a ratio 
of 29% for principal, interest, taxes, and 
insurance (PITI) to income. A number of 
respondents believed that lenders would 
be reluctant to use budgets to establish 
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repayment ability. FmHA agrees with 
this comment. The Agency therefore 
adopts the use of ratios to determine 
repayment ability in the following 
manner The applicant must have a ratio 
of 41% for Monthly Obligation to Income 
(MOTT) and 29% for PITl to income to be 
considered to have repayment ability. 
Those with MOTI ratios exceeding 41% 
are considered to lack repayment 
ability. 

Credit History 

FmHA proposed certain guidance for 
evaluating credit history. Tie Agency 
proposed credit evaluation criteria that 
were the same as that proposed for 
insured section 502 rural housing loans 
in 55 FR 42576 (October 22.1990). FmHA 
received a number of comments on that 
proposed rule as well as this proposed 
rule. Many of these comments stated 
that the Agency’s proposed credit 
worthiness standees were overly 
restrictive. FmHA has clarified the 
language regarding credit worthiness to 
assure the standees are applied fairly. 

Other Underwriting Criteria 

In addition to repayment ability and 
credit history, FmHA also clarified and 
modified other guidance to lenders. 

Much of this Tension was to attempt to 
remove, to the extent possible, 
references to other regulations and 
incorporate the criteria into one 
package. 

Loss Payment 

FmHA proposed to pay the lender for 
losses incurred at the time the property 
was either acquired by the lender or 
sold in liquidation, whichever came first 
The proposed rule stated that interest 
would be covered for 90 days after 
FmHA approved the lender's liquidation 
plan. FmHA proposed to pay the lender 
for losses of principal and interest plus 
the amount of reasonable costs incurred 
in liquidating the loan. The loss payment 
did not cover the period after the 
property was acquired. The basis for 
determination of the amount of the loss 
is a current market appraisal. 

A number of respondents 
recommended that FmHA allow for the 
payment of interest accrued for a longer 
period of time than the 90 days allowed 
in the proposed rule. Some of the 
respondents were concerned that the 90 
day limit would not give the lender 
incentive to work with the borrower in 
resolving a delinquent account. Some of 
the respondents stated that the proposal 
to limit interest accrual to 90 days was 
not consistent with the way other 
federal agencies handle interest accrual. 
The limitation on interest accrual will 
especially impact the ability to market 


the loans in the secondary market since 
the lender continues to be responsible 
for payment to investors. FmHA agrees 
that the 90 day limitation on interest 
accrual should be revised. FmHA will 
include interest accrual to the time the 
lender acquires the property as long as 
the lender diligently carries out its 
liquidation responsibilities. 

A number of respondents 
recommended that FmHA pro\ide for 
payment of the loss at the time the 
lender has liquidated the security 
property with a provision for an 
estimated loss payment if the property is 
not sold within a certain time. Several 
respondents commented that in many 
cases other federal agencies take over 
the responsibility for loan servicing and 
liquidation under certain circumstances. 
FmHA notes the concerns mentioned on 
these issues. The Agency does not want 
to acquire properties or take over loans. 
FmHA dees recognize, however, that the 
lender continues to incur costs in 
liquidating the property once it is 
acquired. FmHA wOl compensate the 
lender for the costs of liquidating the 
property as a part of the loss payment. 
This cost will be determined using the 
factor used by the Department of 
Veterans Affairs under 5 36.4320 of part 
36, title 36 in the Code of Federal 
Regulations. 

Subdivision Approval 

The proposed rule provided that loans 
must be made in FmHA approved 
subdivisions. A number of respondents 
stated that the Agency’s current 
subdivision approval process is a long 
involved process. Other federal agencies 
such as the Federal Housing 
Administration and the Department of 
Veterans Affairs no longer review entire 
subdivisions for approval. FmHA agrees 
%vith these comments and the Agency 
has adopted underwriting criteria based 
on the lot itself. 

Construction Loans 

Several respondents commented on 
the prohibition of construction draws as 
an authorized loan purpose. The 
respondents felt that the prohibition on 
payment of construction draws should 
be removed. FmITA does not agree. 
FmHA intends to keep the focus of this 
program on serving the moderate- and 
low-income borrowers the program was 
designed to serve. The Cranston- 
Gonzalez Act limits this program to a 
housing acquisition program. This 
program was not designed to get into the 
comple.xities of construction monitoring. 
FmHA has clarified that loans may be 
made only for purposes related to 
acquisition of housing and that loans 
may be made for the purchase of a 


newly constructed dwelling. Actual 
construction financing, however, is not 
authorized. The provisions relating to 
cost overruns have also been deleted 
since it is unlikely that there is a need 
for this. 

Inspections 

Several respondents expressed 
concern on the process for the 
inspection of e?^ting dwellings to 
assure that the dwelling is decent, safe, 
and sanitary. FmHA has clarified the 
provisions for obtaining inspections of 
existing dwelling. The lender will be 
required to assure that the dwelling has 
been inspected by a qualified party to 
assure that the structure is sound and 
the dwelling is modest yet decent, safe, 
and sanitary. 

Refinancing Debt 

Several respondents suggested 
removing the prohibition on refinancing 
debts on a building site. FmHA has 
traditionally not permitted this in its 
insured program and does not plan to 
authorize tlds for guaranteed loans. 

Transfers and Assumptions 

The Cranston-Gonzalez bill prohibits 
the release of liability of a borrower 
when the loan is transferred to another 
party. Although several of the 
respondents were opposed to this, the 
legislative authority for this program 
does not permit the Agency to do 
otherwise. The proposed rule permitted 
a transfer of less than the full amount of 
the debt in certain cases. FmHA has 
determined that transfers and 
assumptions will be permitted only 
when the full amount of the debt is 
transferred. FmHA believes that since 
the transferor cannot be released of 
liability, to allow a transfer for less than 
the full amount of the debt may cause an 
undue hardship on the transferor. The 
transferor would be liable for the 
unassumed balance of the loan and 
would also be subject to a contingent 
liability for the assumed portion. 

Rates and Terms 

The proposed rule stated that loans 
could be made for terms of up to 30 
years at fixed interest rates that do not 
exceed the rate authorized by the 
Department of Veterans Affairs or the 
current Fannie Mae rate. 

One of the concerns expressed by 
respondents was the limitation on the 
interest rate. The Cranston-Gonzalez bill 
clearly limits the authorized interest rate 
to a rate for loans that is fixed over the 
life of the loan which does not exceed 
the rate under chapter 37 of title 36, 
United States Code or the current rate 





15752 Federal Regi»taf / Vol 56, No. 74 / Wednesday, April 17, 1991 / Rules and Regulations 


for comparable loans in the area. FmHA 
believes that the current Fannie Mae 
rate is reflective of ^e current rate for 
comparable loans In the area. The 
Agency has clarified that the loan may 
be made at a rate not to exceed the 
higher of the 2 rates. 

Several respondents expressed 
concern about allowing loans to be 
made for terms of less than 30 years. 
While one respondent suggest^ that the 
language be adjusted to accept terms 
from 10 to 30 years, others were 
concenied about the potential for loans 
to be made at terms of less than 30 
years. One of the important issues in 
serving moderate- and low-income 
borrowers is affordability. This program 
is limited to housing acquisition 
purposes. Considering these issues, 
FmHA has determined that it would not 
be appropriate to allow for terms of less 
than 30 years. This provision is revised. 
The term of the loan must be 30 years. 

Environmental Issues 

FmHA is required to consider the 
environmental oonsequenoes of actions 
ccuried out in providi^ assistance. 
Several respondents commented on this 
portion of the regulatioas. There were 
some concerns about how FmHA 
employees would be able to carry out 
their enviroomantal responsibilities and 
still be able to respond to the lender 
within 10 days. FmHA recognizes that 
situations do axis! which will require an 
environmental analysis. As was 
discussed earlier, the provisions lor the 
time frame for responcUng to lenders is 
revised to permit a longer time if it is 
necessary due to environmenial 
considerations. 

Late Payment Fees 

Several respondents suggested that 
FmHA place a limit on the amount of the 
late fee a lender may charge if the 
borrower's payments are late. FmHA 
concurs with &is and a maximum of 4 % 
of the payment due is adopted. 

Guarantee Pee 

One respondent suggested that it is 
inconsistent ivith the Agency's goal to 
charge a guarantee fee when the 
borrower needs interest assistance 
subsidy. PmHA has not adopted this 
suggestion. The PmHA guarantee fee is 
charged to the lender. While the lender 
may pass the fee on to the borrower, the 
lender is not required to do so. The fre 
is a user fee and as such, fulfills the 
Congressional policy of charging a fee 
for a service or thing of value provided 
by a Covenunent agency. The fee helps 
cover, for example. PmHA's 
administrative costs in processing the 
lender's request for a guarantee. In 


return the lender receives a valuable 
item from FmHA—a guarantee that 
protects the lender against loss. FmHA 
believes the fee is appropriate for loans 
guaranteed under this program. 

Liquidation 

One respondent commented that 
FmHA's requirement that the lender's 
decision to liquidate must be approved 
by PmHA is not standard in the 
industry. It was felt that having to go 
through this process could delay tl^ 
lender’s liquidation and could impact 
potential loss. FtnHA agrees. FmHA has 
revised its regulation to remove the 
requirement that the lender obtain 
FniHA approval prior to liquidation. The 
regulation was modified to provide that 
lenders must get FmHA concurrence if 
liquidation is not started when the 
account is 90 days delinquent 

Borrower Rights 

Several respondents brou^t up the 
issue of borrower rights. One 
respondent asked whether the 
regulation was subject to the same 
borrower rights as FmHA's Insured loan 
program, /.e., moratoriums and other 
rights. Several respondents vrere of the 
opinion that FmHA should not only 
provide borrower rights but should also 
require lenders to follow similar 
servicing practices to those which 
PmHA ^owB under its insured loan 
program. FmHA does not agree. The 
loan is the lender’s loan, not FmHA's 
loan. FmHA encourages lenders to work 
with borrowers and to offer servicing 
reliei PmHA is willing to cooperate with 
the lender in woridng with the borrower. 
The Agency believes that die statutes do 
not mandate that these rights to certain 
types of servicing relief extend to 
guaranteed loans. 

Appeals 

Several respondents commented on 
the appeals provisions in the proposed 
rule. ITie proposed rule provided that 
decisions made by the lender are not 
appealable. Decisions made by FmHA 
may be appealed jointly by the lender 
and the borrower. FmHA does not agree 
%vitb the respondents that a lender's 
decision not to make a loan or to 
accelerate the account should be 
appealable. These decisions are made 
by the lender, not FmHA, and are 
therefore outside the scope of FmHA's 
administrative appeal process. 

R^arding the provision to "joint" 
appeals. FmHA has clarified this 
paragraph to state that the lender need 
not an active party to an appeal for a 
decision by FmHA that adversely 
affects the borrower. However, die 


lender must at least be a party to the 
request for an appeal 

Hawaiian Home Lands 

One respondent commented that the 
requirement to a first lien on the 
property would prohibit loans on lands 
under the jurisdiction of the Department 
of Hawaiian Home Lands. This 
provision has been modified to allow to 
this. 

Eligible Applicant 

One respondent stated that residents 
of the Federated States of Micronesia 
and the Republics of the Marshall 
Islands and Palau were omitted from the 
proposed rule as eligible applicants. 

This oversight has l^en corrected. 

Not all tto exhibits to this regulation 
are being published because they are 
not required to be published, but they 
are available in any FmHA office. 

Programs Affected 

This program is listed in the catalog of 
Federal Domestic Assistance under 
10.429, Guaranteed Rural Housing 
Loans—Demonstration Program. 

List of Subjects in 7 CFR Part 1980 

Home improvement Loan programs— 
Housing and community development 
Mortgage insurance. Mortgages. Rural 
areas. 

Therefore, chapter XVIII. title 7, Code 
of Federal Regulations is amended as 
follows: 

PART 1980-GENERAL 

1. The authority citation for part 1980 
continues to read as follows: 

Authority: 7 U3.C 1989,42 U.S.a 148a 5 
U.aa 301,7 CFR 2.23, 7 CFR 2.70 

Subpart 0—Rural Housing Program 
Loana 

2. Sections 1980.3G1-1980.400 of 
subpart D and Exhibits B, D. E. and F 
are revised and Exhibits G, 1, and | are 
added to read as follows: 

Subpart D—Rural Housing Loans 

(1980.301 Ifitrotfuctkm. 

(a) Policy. This subpart contains 
regulations for single family Rural 
Housing (RHj loan guarantees by the 
Farmers Home Administration [FmHA] 
and applies to lenders, borrowers, and 
other parties involved in making, 
guaranteeing, servicing, holding or 
liquidating such loans. 

(b) Program objective. The basic 
objective of the RH guaranteed loan 
program is to assist eligible households 
in obtaining adequate but modest, 
decent, safe, and sanitary dwellings and 
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related facilities for tbeir own use in 
rural areas by guaranteeing sound RH 
loans which otherwise would not be 
made without a guarantee. Guarantees 
issued under this subpart are limited to 
loans to applicants with incomes that do 
not exceed median income limits as 
provided in Exhibit C (available in any 
FmHA Office). 

(c) Program admiruatration. The loan 
guarantee program is administered by 
the Administrator throng a State 
Director who serves eadi state through 
District Directors and County 
Supervisors. The local contact person 
and focal point for loan processing and 
loan servicing Is the County Supervisor. 
The State Dir^or is responsible for 
deterndning the eligibility of lenders. 
State Directors will not issue 
supplements to this subpart without the 
prior approval of the Assistant 
Administrator, Ifousing, except as 
specifically provided in this subpart 

(d) NoDdiacrimination, Loan 
guarantees and services provided under 
this subpart are subject to various dvil 
rights statutes. Assistance shall not be 
denied to any person or applicant based 
on race, sex, national origin, color, 
familial status, religion, age. or physical 
or mental handicap (the applies! must 
possess the capacity to enter into a legal 
contract for services). The Consumer 
Protection Act provides that die 
applicant may not be denied assistance 
based on receipt of income from public 
assistance or because the applicant has« 
in good faith, exerdsed any right 
provided under the Act 

{1980402 Oelinfdona. 

The following definitions are 
applicable to R>i loans: 

Applicant The party applying to a 
Lender for a loan. 

Approval official An FhiHA 
employee with delegated loan approval 
authority under subpart A of part 1901 
of this (Kapler consistent with the 
amount and type of loan considered. 

Aaaignmen t and Assumption 
Agreement (Form FmHA 1980-21). An 
agreement which is signed by and 
represents an agreement between 
FmHA and the Lender setting forth the 
terms and conditions of an assumption 
and assignment of a guaranteed loan. 

Borrower. All parties who are liable 
for the loan or any part of it A cosigner 
is not considered a borrower. 

Conditional Commitment for Single 
Pomily Housing Loan Guarantee (Form 
PmHA 1980-18). FmHA's notice to the 
Lender that the materiel it has submitted 
is approved subject to the completioa of 
all conditions and requirements sat forth 
lu the Conditional CommitmenL 


Cosigner. A party who joins in the 
execution of a promissory note to ensure 
its repayment by the borrower. The 
cosigner becomes jointly and severally 
liable for the terms of the nots but 
acquires no interest in the security and 
no borrower rights. 

Development Standard. The current 
edition of any of tha model building, 
plumbing, mechanical, and electrical 
codes listed in exhibit E to subpart A of 
part 1924 of of this chapter apt^cabla to 
single family residenti^ construction or 
other similar codes adopted by FmHA 
for use in the State. 

Disabledperaon. A person who is 
unable to engage in any substantially 
gainful activity by reason of any 
medically determinable physical or 
mental impairment expected to result in 
death or which has lasted or is expected 
to last for a continuous period of not 
less than 12 months. In tha case of an 
individual who has attained the age of 
55 and is blind, disability is defined as 
inability by reason of such blindness to 
engage in substantially gainful activity 
requiring skiDs or abilities comparable 
to those of any gainful activity in which 
the individual has previously engaged 
with some regularity over a sid)stantial 
period of time. 

A disabled person also includes a 
person with a developmental disability. 
A devebpmental disunity means a 
severe, c^nic disability ^ a person 
which: 

(a) Is attributable to a mental or 
physical impairment or a combination of 
mental and physical impairments; 

(b) Is maxilfosted befcm the person 
attains age 22; 

(c) Is likely to continue indefinitely; 

(d) Results in substantial function^ 
liii^tations in 1 or more of the following 
areas of major life activity: 

(1) Self-care, 

(2) Receptive and expressive 
language, 

(3) Learning, 

(4) Mobility, 

(5) Self-direction, 

W Capacity for independent living, 

(7) Economic self-suffideDcy; and 

(e) Reflects the person's ne^ for a 
combination and sequence of special 
care, treatment, os other services which 
are of lifelong or extended duration and 
are individu^y planned and 
coordinated. 

Displaced homema)ier. An Individual 
who is an adult; has not worked full¬ 
time full year (2,080 hours) in the labor 
force for a number of years but has 
during such years worked primarily 
without remuneratian to care for the 
home and family; and is unemployed or 
underemployed and is experiencing 


difficulty in obtaining or upgrading 
employment 

Elderly family. An elderly family 
consists d one of the fDl]o%djig: 

(a) A person who is the head spouse, 
or sole member of s household and who 
is 62 years of age or older, or who is 
handicapped or disabled and is the 
applicant/borrower or the co-appticani/ 
co-borrowen or 

(b) Two or more unrelated elderly 
(age 82 or older), disabled, or 
handicapped persons who are living 
together, at least one of whom is the 
applicant/borrower or co-applicant/oo- 
borrowen or 

(c) In the case of a family where the 
borrower/co-borrower or spouse, was at 
least 62 years old, handicapped, or 
disabled, the surviving household 
members) shall continue to be 
classified as an "elderly fomily" for tha 
purpose of determining adjusted income 
oven though the surviving member(i) 
may not meet the definition of elderly 
family on their own. provided: 

(1) They occupied the dwelling with 
the deceased fa^y member at die time 
of his/her death; a]^ 

(2) If one of the surviving members is 
the spouse of the deceased family 
member, the surviving family shall be 
classified as an elderly family only until 
the remarriage of the surviving spouse; 
and 

(3) At the time of death, die dwelling 
of the deceased family member was 
financed under tide V of the Housing 
Act of 1948, as amended. 

Eligible Lender. A Lender meeting tha 
criteria outlined in 11980408 of this 
subpart who has requested and received 
FmHA approval for participation in the 
program. 

Existing dwelling. A dwelling which: 
(a) Is more than 1 year old, as evidenced 
by the issuance of an occupancy permit, 
or (b) Has been juaviously occupied as a 
residence. 

Extended family. A double family unit 
comprised of adult relatives who live 
together with the other members of the 
household, far reasons of physical 
dependency, economics, and/or social 
custom, who, under other circumstances, 
could maintain separate households. A 
typical example parents living with 
their adult children. 

Finance Office. The Office which 
maintains FmHA's financial records. It 
is located at 1520 Maricet Street St 
Louis, Missouri 63103. 

First-time home buyer. Any individnal 
who (and whose spouse) has bad no 
present ownership in a principal 
residence during the three (3) year 
period ending on the date of purchase of 
the property acquired with a guaranteed 
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loan under this subpart A first time 
home buyer includes displaced 
homemakers and single parents even 
though they might have owned, or 
resided in, a dwelling with a spouse. 

Guaranteed loan, A loan made, held, 
and serviced by a Lender for which 
FmHA has entered into an agreement 
with the Lender in accordance with this 
subpart 

Handicapped person. A person having 
a physical or mental impaiiment which: 

(a) Is expected to be of long or 
indefinite duration; 

(b) Substantially impedes his or her 
ability to live independently. 

(c) Is of such a nature that the 
person's ability to live independently 
could be improved by more suitable 
living conditions. Form FmHA 1944-4, 
"Certification of Disability or 
Handicap," will be used to verify 
handicap in cases where State Review 
Board or Social Security records are not 
available. 

Household or family. The applicant, 
co-applicant, and all other persons who 
will make the applicant's dwelling their 
primary residence for M or part of the 
next 12 months. The temporary absence 
of a child from the home due to 
placement in foster care shall not be 
considered in considering family 
composition and size. Foster children 
placed in the borrower's home and live- 
in aides shall not be counted as 
members of the household. 

Interest assistance. Loan assistance 
payments made by FmHA to the Lender 
on behalf of the borrower. 

Lender. The organization making, 
holding, and servicing the loan which is 
guaranteed under the provisions of this 
subpart The Lender is also the party 
requesting the guarantee. The Lrader 
includes an entity purchasing an FmHA 
guaranteed loan. A purchasing Lender 
acquires all the privileges, duties, and 
responsibilities of the originating 
Lender. The Lender is primarily 
responsible for originating, 
underwriting, servicing, and, where 
necessary, liquidating the loan and 
disposing of ihe property in a manner 
consistent with ma ximizing the 
government's interest 

Lender Agreement for Guaranteed 
Single Family Housing Loans (Form 
FmHA 1980-’ld). The signed master 
agreement between FmHA and the 
Lender setting forth the Lender's loan 
responsibilities when the Loan Note 
Guarantee is issued. 

Loan Note Guarantee and Assignment 
Guarantee Agreement (Form FmHA 
1960-17). The signed Commitment 
issued by FmHA setting forth the terms 
and conations of the guarantee. 


Manufactured home. A structure built 
to the Federal Manufactured Home 
Construction and Safety Standards and 
FmHA thermal requirements. 

Master Interest Assistance and 
Recapture Agreement with Promissory 
Note (Form FmHA 1960-12). The 
agreement between FmHA, the 
borrower, and the Lender which 
provides the basis for payment and 
recapture of interest assistance. 

Minimum adequate site. The smallest 
area sufficient for the dwelling, an 
adequate water supply and waste 
disposal system, related facilities, and a 
yand to be built, purchased, or 
refinanced. It is usually not more than 1 
acre of non-income producing land 
unless more is needed to provide for a 
safe and adequate water supply and 
waste disposal system. 

Minor. A person under 18 years of 
age. Neither the applicant, co-applicant, 
or spouse may be counted as a minor. 
Foster children placed in the borrower's 
home are not counted as minors for the 
purpose of determination of annual or 
adjusted income. 

Net family assets. Include: 

(a) The value of equity in real 
property, savings, IRA's, demand 
deposits, and the market value of stocks, 
bonds, and other forms of capital 
investments, but exclude: 

(1) Interests in Indian Trust land, 

(2) The value of the dwelling and a 
minimum adequate site, 

(3) Cash on hand which will be used 
to reduce the amoimt of the loan, 

(4) The value of necessary items of 
personal property such as furniture and 
automobile(s), and the debts against 
them, 

(5) The assets that are a part of the 
business, trade, or farming operation in 
the case of any member of the 
household who is actively engaged in 
such operation, and 

(6) lie value of a trust fund that has 
been established and the trust is not 
revocable by, or under the control ot 
any member of the household, so long as 
the funds continue to be held in trust 

(b) The value of any business or 
household assets disposed of by a 
member of the household for less than 
fair market value (including disposition 
in trust but not in a foreclosure or 
bankruptcy sale) during the two years 
preceding the date of application, in 
excess of the consideration received 
therefor. In the case of a disposition as 
part of a separation or divorce 
settlement the disposition shall not be 
considered to be less than fair market 
value if the household member receives 
important consideration not measurable 
in dollar terms. 


Packager. A builder, developer, real 
estate agent or other party who obtains 
and presents one or more completed 
applications for guaranteed RH loans to 
a Lender. 

Rural area. An area meeting the 
requirements of i 1980.311 of ^s 
subpart. Rural areas are designated on 
maps available in the FmHA Office 
servicing that area. 

Single parent An individual who is 
unma^ed or legally separated from a 
spouse and has custody or joint custody 
of one (1) or more minor children or is 
pregnant 

State Director. Director of FmHA 
programs within a State Office area. For 
the purposes of this subpart State 
Director includes Rural Housing Chiefs 
and State Office Rural Housing 
Specialists. 

Veteran. A veteran is a person who 
has been discharged or released from 
the active forces of the United States 
Army, Navy, Air Force, Marine Corps, or 
Coast Guai^ under conditions other 
than dishonorable discharge including 
"clemency discharges" and who served 
on active duty in such forces: (a) From 
April 6,1917 through March 31.1921; (b) 
from December 7,1941 through 
December 31,1948; (c) from June 27.1950 
through January 31,1955; or (d) for more 
than 180 days, any part of which 
occurred after January 31,1955, but on 
or before May 7,1975. 

$91980.303-1880.307 [Rsservsd] 

§1980.308 FuH faith and credit 

The Loan Note Guarantee constitutes 
an obligation supported by the full faith 
and credit of the United States and is 
incontestable except for fraud or 
misrepresentation of which the Lender 
has actual knowledge at the time it 
becomes such Lender or which the 
Lender participates in or condones. A 
note which provides for the payment of 
interest on interest shall not be 
guaranteed. Any guarantee or 
assignment of a guarantee attached to or 
relating to a note which provides for the 
payment of interest on interest is void 
Notwithstanding the prohibition of 
interest on interest, the loan may be 
reamortized within its remaining term 
with ivritten concurrence of FmHA. The 
Loan Note Guarantee will be 
unenforceable to the extent any loss is 
occasioned by violation of usury laws, 
negligent servicing, or failure to obtain 
the required security regardless of the 
time at which FmHA acquires 
knowledge of the forgoing. Negligent 
servicing is defined as the failure to 
perform those services which a 
reasonably prudent Lender would 
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perform in servicing its own loan 
portfolio of loans that are not 
guaranteed. The term includes not only 
the concept of a failure to act, but also 
not acting in a timely manner, or acting 
contrary to the manner in which a 
reasonably prudent Lender would act up 
to the time of loan maturity or until a 
fmal loss is paid. Any losses occasioned 
will be unenforceable to the extent that 
loan funds are used for purposes other 
than those approved by FmHA in its 
conditional Commitment for guarantee. 
The Loan Note Guarantee shall not 
cover interest accruing after the Lender 
acquires the security or the foreclosure 
sale has been held, whichever occurs 
first. 

i 1980.309 Lender participatian In 
guaranteed RH loans. 

(a) Qualification, The folio wing 
originating lenders are eligible to 
participate in the FmHA guaranteed RH 
loan program upon presentation of 
evidence of said approval and execution 
of Form FmHA 1980->16r *T-ender 
Agreement for Guaranteed Sixigle 
Family Housing Loans*' (Exhibit D to 
this subpart]. 

(1) Any lender, including Slate 
Housing Agencies, approved as a 
supervised or nonsupervised mortgagee 
for submission of 1-4 family housing 
applications for Federal Housing 
Mortgage Insurance; 

(2) Any lender approved by the 
Federal Natkmal Mortgage Association 
(Fannie Mae] for participation in one to 
four family mortgage loans. 

(3) Any lender approved by the 
Federal Home Loan Mortgage 
Corporation (Freddie Mac] for 
particlpatioa in one to four family 
mortgage loans, 

(4) A Farm Credit System (PCS) 
institution with direct lending authority, 

(5) Any lender participating in other 
FmHA guaranteed loan programs. 

(b) Lender approval A Lender listed 
in paragraph (a) of this section must 
request a determination of eligibility in 
order to participate as an originatiiig 
lender in the program. 

(1] The Lender must provide the 
following information to FmHA: 

(i) The Lender's ID number and tha 
criteria under paragraph (a) of thin 
section, which the Lender meets, 

(ii) The name of an official of the 
Lender who will serve as a contact for 
FmHA regarding the Lender's 
guaranteed loans. 

(iii) A list of names, titles, and 
responsibilities of the Lender's principal 
officers. 

(iv) Copies of financial statements, 
budgets, loan agreements, analysis 


sheets, recordkeeping methods, security, 
end other forms to be used. 

(v) An outline of the Lender’s internal 
loan criteria for issues of credit foatory 
and repayment ability. 

[2] 'l^e Lender must: 

(i) Process and service FmHA 
guaranteed loans in accordance with 
FmHA regulations^ 

(ii) Permit FmHA employees or its 
designated representatives to examine 
or audit all records and accounts related 
to any FmHA loan marantee. 

(iii) Be responsible for the senr icing of 
the loan, or if the loan is to be sold, sell 
only to an entity which is either; 

(A) A mortgagee approved by the 
Department Housing and Urban 
Development (HUD), or 

(B) A lender approved by Fannie Mae 
or FYeddie Mac to sell and service one- 
to-four family mortgage loans. 

(iv) Use forms which have been 
approved by the Federal Housing 
Administration (FHA), Fannie Mae, 
Freddie Mac, or, for FGS Lenders, use 
the appropriate FCS forms. 

(c) FmHA review for Lender 
eligibility. The State Director, or 
designee, will assure that the Lender's 
request for eligibility to originate loans 
is complete, and notify the Lender 
within 15 calendar days of the receipt of 
a request of the decision or tha need for 
additional information. The following 
are the steps required for reviewing a 
request for Lender eligibility: 

(1) Check current "Lists of Parlies 
Excluded from Federal Procurement/ 
Nonprocurement Programs" to 
determine whether the Lender or any of 
its principal officers have bemi debarred 
from doing business with the 
government. 

(2) Review and verify the Lender's 
evidence of approval under paragraph 
(b] of this sectiom 

(d) Handling applicaiiona for Lender 
eligibility. Upon determinatioa of a 
Lender's eligibility to originate loans, 
FmHA and the Lender will execute Form 
FmHA 1960-10. The application material 
will be retained by the State Director for 
all eligible Lenders. 

(e) Lender sale of Guarantee Loans. 
Loans guaranteed under this subpart 
may be sold only to entities which meet 
the qualifications on paragraphs (e) (1) 
and (2) of this section. Such entities are 
referred to as a Lender and are to be 
treated as a Lender for all purposes 
under this subpart. The parties to the 
sale of any guaranteed loan must sign 
Form FmHA 1980-11, "Assignment & 
Assumption Agreement." 

(1) The entity must be (i) A mortgagee 
approved by HUD or (ii> a lender 
approved to sell and service one-to-fbur^ 
family mortgage loans as approved by 


Fannie Mae or Freddie Mac. The entity 
may also be Fannie Mae or Freddie 
Mac. 

(2) The Lender will provide to FmHA 
the following; 

(i) Evidence of FHA, Fannie Mae, or 
Freddie Mac approval; 

(ft) Lender’s identification number. 

(iii) The name of an official of the 
Lender who will serve as a contact for 
FmHA regarding the Lender's 
guarantee loans; 

(iv) Copies of financial statements, 
budgets, loan agreements, analysis 
sheets, recordkeeping methods, security, 
and other forms to be used. 

(v) An agreement to permit FmHA or 
its designated representatives to 
examine or audit all records and 
accounts related to any FmHA loan 
guarantee. 

(f) Lender responsibility. The Lender 
will be responsible for the servicing and 
liquidation (if necessary] of the loan. 
The Lender may use agents, 
correspondents, branches, financial 
experts, or other institutions in carrying 
out its responsibilities. Lenders are fully 
responsible for their own actions and 
the actions of those acting on the 
Lender's behalf. 

(1) Processing, The Lender must abide 
by limitations on loan purposes, loan 
limitations, interest rates, and terms set 
forth in this subpaii. The Lender will 
obtain, complete, and submit to FmHA 
the items reqiiired in § 1980.353 (d) of 
this subpart 

(2) Servicing, Lenders are fully 
responsible for servicing and protecting 
the security for all guaranteed loans. 

(3) Liquidation, The Lender will 
complete any liquidation of loans 
guaranteed under the provisions of Form 
FmHA 1980-16. Loss claims will be 
submitted on Form FmHA 1980-20, 
"Rural Housing Guarantee Report of 
Loss." The loss report will be 
accompanied by supporting information 
to outline disposition of all security 
pledged to secure the loan. The Lender 
shall also collect the debt from other 
assets of the borrower to the extent 
possible. 

(4} Counseling, Lenders arc 
encouraged to offer or provide for home 
ownership counseling, Lenders may 
require first-time home buyers to 
undergo such counseling if it is 
reasonably available in the local area. 

(g) Monitoring a Lender^s servicing of 
loans. FmHA will conduct certain 
reviews of the Lender’s operations as 
provided below. If the State Director 
determines that the Lender is not 
fulfilling the obligations of Form FralLA 
1980-16 or that the Lender fails to 
maintam the required criteria, the 
Lender will be notified in writing of the 
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deficiencies and allowed a ma ximum of 
30 days to correct theoL If the Lender 
fails to make the required corrections. 
tl:e State Director will proceed as 
provided in paragraph (h) of this section. 

(1) Spot check review. The State 
Director, or designee, will review at 
least 10 percent of the outstanding loans 
serviced by each Lender every two 
years, or more often if necessary. The 
review will include an examination of 
the Lender's loan processing and 
servicing as follows: 

(1) The incidence of Orst-year 
delinquency on loans made by the 
Lender, 

(ii) Any reviews conducted of the 
Lender's portfolio: 

(iii) Loan servicing actions taken by 
the Lender 

(iv) Any other information regarding 
the Lender. 

(2) Loan processing review for new 
Lenders, The approval official will make 
a complete review of the first five loans 
developed by a newly eligible Lender to 
assure compliance %Wth, and 
understanding of, FmHA regulations and 
will also do a review of a random 
sampling of not less than five percent of 
the Lender's loans annually for the next 
three years. Thereafter, the Lender will 
be subject to the review provided in 
paragraph (g)(1) of this section. 

(3) Other reviews, FmHA may 
conduct other reviews of the Lender's 
operations, as related to the FmHA RH 
loan guarantee program, when the State 
Director determines that a review is 
needed based on factors such as loan 
delinquencies, loan losses, failure to 
submit required reports, or other such 
reasons related to assuring that the 
Government's interest is adequately 
protected. 

(h) Termination of Lender eligibility. 
Once eligibility is established the 
Lender remains eligible as long as the 
Lender meets the criteria in paragraph 

(a) of this section unless that Lender's 
status is revoked by FmHA or by 
another Federal agency. This means that 
a new Form FmHA 1980-16 will be 
executed upon the expiration of the two- 
year period provided in the previous 
Form FmHA 1980-16 unless the Lender's 
eligible status is revoked in the 
meantime. The State Director shall 
revoke the eligible Lender status of any 
Lender who fails to comply with 
requirements of paragraph (b) or (e) of 
this section. Status will also revoked 
if the Lender violates that terms of Form 
FmHA 1980-16, or fails to properly 
service any guaranteed loan, or fails to 
adequately protect the interests of the 
Lender and the Government If the 
eligible Lender status of a Lender has 
been revoked, the Lender will continue 


to service any outstanding loans 
guaranteed under this subpart which are 
held by said Lender. Revocation of 
eligible Lender status could result in the 
Lender being debarred by FmHA. In 
seeking to debar the Lender. FmHA wiU 
comply with the provisions of subpart M 
of part 1940 of this chapter. A Lender 
that has been debarred will obtain the 
services of another Lender that meets 
the provisions of this subpart to service 
any outstanding loans guaranteed under 
this subpart wldch are held by said 
Lender. 

(1) FmHA responsibility—{\) Lender 
Agreement The State Director will 
maintain the originals of Forms FmHA 
1960-16 in an operational file for each 
eligible Lender. A copy of Form FmHA 
1980-16 will also be piaced in the FmHA 
borrower's docket at the time Form 
FmHA 1980-17 is issued. 

(2) Other provisions. The FmHA 
contact point for Lenders regarding loan 
guarantees shall be the County Office 
which serves the area in which the 
security is located. 

S 1980410 Loan puipoaat. 

A loan may be guaranteed if the 
principal purpose of the loan is housing 
acquisition and the loan will be made to 
an applicant who has been determined 
eligible in accordance with 11980.345 of 
this subpart 

(a) To purchase a new dwelling, or 
pukbase and improve an existing 
dwelling, and provide related facades 
for use by the applicant as a primary 
residence. Related facilities includes 
such items as a garage or storage shed. 

(b) To refinance secured or unsecured 
non-FmHA debts that meet the 
following: 

(1) If a portion of a loan of $5,000 or 
more is necessary for repairs to correct 
major deficiencies to make the dwelling 
decent, safe, and sanitary, an existing 
debt which meets the requirements of 
paragraphs (b)(2)(i) and (b)(2Kii) of this 
section may be refinance regardless of 
delinquency, if necessary for the 
applicant to have repayment ability for 
the existing loan and the requested loan 
for repairs. 

(2) Debts or costs incurred after the 
date of application, but before the loan 
was closed may be refinanced if the 
costs were incurred for fees for legal 
architectural, and other technical 
services, or for materials, construction, 
or site acquisition. These costs may be 
included in the loan when: 

(i) The applicant is unable to pay the 
cosU from personal resources and 
failure to authorize the use of loan funds 
would jeopardize the applicant's ability 
to repay the loan; and 


(ii) The construction or repair work 
conforms to that shown on the 
applicable plans and specifications, and 
the costs were incurred for authorized 
loan purposes. 

(c) A loan made under paragraph (a) 
of this section may be us^ to: 

(1) Purchase in fee title, a minimum 
adequate site, as outlined in S 1980.316 
pf this subpart on which improvements 
are or will be located, if the applicant 
does not own an adequate site. 

(2) Pay reasonable acquisition cost for 
an adequate leasehold interest in a 
minimum adequate site at the time an 
initial guaranteed loan is made. 

(3) Provide an adequate and safe 
water supply and/or an adequate 
sewerage facility. 

(4) Provide site preparation, including 
jading, seeding or sodding of lawns, 
foundation planting, trees, walks, yard 
fences, and driveways to building sites. 

(5) Purchase and install essential 
equipment in the dwelling including 
items such as a range, refrigerator, 
clothes washer, or dothes dryer, if these 
items are normally sold with dwellings 
in the area and if purchase of these 
items is not the primary purpose of the 
loan. 

(6) Provide spedal design features or 
equipment when necessary because of 
physical handicap or disability of the 
applicant or a member of the household. 

(7) Purchase and install approved 
energy saving measures and approved 
furnaces and space heaters wUch are a 
commonly used economical and 
dependably available type of fuel 

(8) Provide storm cellars and similar 
protective structures. 

(9) Pay inddental expenses such as 
fees for tax monitoring service, 
architectural, appraisal surveying, 
environmental and other technicd 
services. 

(10) Pay reasonable connection fees 
for utilities such as water, sewer, 
electridty, or gas, which the borrower is 
required to pay and cannot pay from 
other funds. 

(11) Pay real estate taxes which are 
due and payable on the building and/or 
site at the time of dosing an initial loan, 
if this amount is not a substantial part of 
the loan. 

(12) Establish escrow accounts for the 
payment of real estate taxes and/or 
insurance premiums. 

(13) Provide living area for all 
members of the applicant's household 
induding "extended family," as 
provided in 8 1980.313(g) and 

8 1980.313(k) of this subpart 

(14) Pay legal services, title dearancc. 
loan closing. 
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(15) Pay points not to exceed the 
amount t^ical for the area (interest 
assisted borrowers only). 

(16) Purchase any stock in a 
cooperative lending agency that is 
necessary to obtain the loan. 

(17) Pav incidental expenses 
specifically authorized for manufactured 
housing in exhibit F of subpart A of part 
1944 of this chapter. 

(18) Provide for the rehabilitation of 
properties included in or eligible for 
inclusion in the National Register of 
Historic Places consistent with the 
Secretary of the Interior's Standards for 
Rehabilitation and Guidelines for 
RehabilitatiDg Historic BuildingB. (CPO 
183-(M16-888) 

(1980J11 Rural area deeigfMrtion. 

The State Director is responsible for 
establishing rural area boimdarios in 
accordance with the provisions of 
i 1944.10 of subpart A of part 1944 of 
this chapter and this section. Lenders 
should utilize rural area designation 
maps supplied by FmHA to assure loans 
are made within eligible rural areas. 

(a) A nu^al area is an area which is 
identified as rural in accordance with 
8 1944.10 of subpart A of part 1944 of 
this chapter and is located at least 25 
miles from the urbanized area contained 
within a Consolidated Metropolitan 
Statistical Area (CMSA). Any city, 
place, town or village intersecting the 25 
mile limitfs) is not considered an eligible 
rural area. 

(b) The urbanized area of a CMSA is 
delineated in the Census PMSA Blo(^ 
number maps which are available fipom 
the Bureau of Censxis, Geography 
Branch, 1201 East 10th Street, 
leffersonville, Indiana 47132. 

(c) FmHA will maintain current 
county maps showing ineligible areas in 
the District and County Offices. These 
maps will be made available to the 
public on request 

81960412 Loan Omltatioiia end special 
provisions. 

(a) Prohibited loan purposes. Loans 
will not be guaranteed if loan funds are 
to be used for 

(1) Payment of construction draws. 

(2) The purchase of furniture or other 
personal property except for essential 
equipment and materials authorized in 
accordance with 11980.310 of this 
subpart 

(3) Refinancing FmHA debts, debts 
owed the Lender (other than 
construction/development financing 
incurred in conjunction with the 
proposed loan), debts on a building site 
i^thout a building, or debts on a 
manufactured home. 


(4) Purchase or improvement of 
income-producing land, or buildings to 
be used principally for income- 
producing purposes, or buildings not 
essential for RH purposes, or to buy or 
build buildings whi(^ are largely or in 
part specifically designed to 
accommodate a business or income- 
producing enterprise. 

(5) Payment of fees, charges, or 
commissions, such as finder's fees for 
packaging the applications or placement 
fees for the referral of a prospective 
applicant to FmHA. 

(6) Improving the entry of a 
homestead entryman or desert entryman 
prior to receipt of patent 

(b) Limitations, The amount of the 
loan may not exceed the maximum 
dollar li^tation of section 2C3(b)(2) of 
the National Housing Act (12 U.S.C 
1702). These amounts are set forth in 
Exhibit K to this subpart (available in 
any FmHA Office). 

(1) A loan for the acquisition of a 
newly constructed dwelling may be 
made for up to 100 percent of the present 
market value, the selling price, or the 
cost of acquisition and development 
including those purposes in 8 1980.310 of 
this subpart whichever is less, provided: 

(1) The Lender provides to FmHA, all 
of the required approved building code 
certifications (eligible certifiers are 
listed in 8 19244(0(1 )(iil)(A) of subpart 
A of part 1924 of this chapter), 
construction phase inspection reports, 
builder construction warranties, 
occupancy permits: and, 

(ii) A certocation that the dwelling 
conforms to FmHA Thermal Standards 
(exhibit D to subpart A of part 1924 of 
this chapter). 

(A) The builder may certify 
conformance with FmHA Thermal 
Standards contained in paragraph IV A 
of exhibit D to subpart A of part 1924 of 
this chapter. 

(B) A qualified, registered architect or 
a qualified, registered engineer must 
certify conformance with FmHA 
Thermal Standards contained in 
paragraph IV C of exhibit D to subpart 
A of part 1924 of this chapter. 

(2) A loan for the acquisition of an 
existing dwelling and development in 
conjunction with the acquisition of an 
existing dwelling may be made for up to 
100 percent of the present market value, 
the selling price, or the cost of 
acquisition and development including 
those purposes in 8 1980410 of this 
subpait, whichever is less, provided: 

(i) The Lender provides FmHA with 
all of the required approved building 
code certifications, development 
permits, inspection reports/test results 
(structural, termite, water and seweraae, 
electrical, roof, plumbing and heating/ 


cooling, etc.), construction 
(development) inspection reports, 
development warranties, occupancy 
permits; and, 

(ii) A certification that the dwelling 
conforms to FmHA Thermal Standards 
(exhibit D to subpart A of part 1924 of 
this chapter). 

(3) A subsequent loan for the repair or 
rehabilitation (as authorized in 
8 1980.310 of tMs subpart) of a dwelling 
currently financed under this subpart 
may be made for up to 100 percent of the 
present market value less the unpaid 
debt or the actual cost of repair/ 
rehabilitation, whichever is less. 

(c) Subdivisions, Housing units may 
be financed in new or existing 
subdivisions approved by local, 
regional, State, or Feder^ government 
agencies before issuance of a 
Conditional Commitment for Guarantee. 
The subdivision must meet the 
requirements of subpart E of part 1901. 

81980413 Site and buRdIng requirements. 

(a) Rural area. The property on which 
the loan is made must be located in a 
designated niral area as defined in 

8 1980.311 of this subpart. A nonfarm 
tract to be purchased or improved with 
loan funds must not be closely 
associated with farm service buildings. 

(b) Access, The property must be 
contiguous to and have direct access 
from a street road, or driveway. For 
properties having access firom a 
driveway, the maintenance cost for the 
driveway must be considered when 
determining the applicant's repayment 
ability. Streets and roads must be 
dedicated to and accepted by a public 
body which shall be responsible for 
continuous maintenance. Generally, 
streets and roads must be hard surfaced. 
When local ordinances and codes do not 
require hard surface streets, an all- 
weather surface, approved and 
maintained by a public body, may be 
accepted. 

(c) Site, A nonfarm tract on which a 
loan is to be made may not be larger 
than a minimum adequate site which is 
the smallest area sufficient for the 
dwelling, an adequate water and/or 
waste disposal system, other related 
facilities, and a yard. An applicant who 
is the owner of a larger than minimum 
adequate site is expected to liquidate 
the excess portion(s) as a condition of 
the loan unless a waiver is granted in 
accordance with paragraph (d) of this 
section. Minimum adequate sites are: 

(1) Scattered sites of 1 acre or less. 

(2) House sites of 1 acre or less within 
a subdivision environment. 

(3) Served by dependably available 
State or local government approved 
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water and water/waste dUsposal 
systems. Prlvatelv owned and operated 
water and water/waste disposal 
systems that serve more than one site 
are not considered adequate and 
dependable unless a public entity 
assures the long term viability and 
operation of the facilities. 

(d) Waiver provision. The District 
Director may make on exception to the 
size limits in paragraph (c) of this 
section on a case-by-case basis when it 
is determined that: 

(1) Minimum adequate sites are not 
available in the area, the value of the 
total site is comparable to the value of a 
minimum adequate site, and the extra 
land does not qualify as a minimum 
adequate site, or 

(2) Zoning ordinances which require 
lots in excess of the limits set forth in 
paragraph (c) of this section were 
established ^cause additional land is 
needed to protect the water supply and/ 
or provide an adequate waste disposal 
system, or the zoning complies with 
either an established State or National 
environmental plan or a State law. 

(e) Environmental concerns. The 
FmHA approval official will comply 
with the siting and environmental 
requirements contained in subpart G of 
part 1940 of this chapter. FmHA State 
environmental coordinators will assure 
that County Supervisors are aware of 
environmentally sensitive areas. 

(f) Modest house. Dwellings Hnanced 
must provide decent, safe, and sanitary 
housing and be modest in size, design, 
and cost 

(g} Thermal standards. Dwellings 
financed shall meet the standards 
outlined in exhibit D to subpart A of 
part 1924 of this chapter (available in 
any FmHA Office). 

(h) Existing dwellings. Priority should 
be given to financing structurally sound 
existing dwellings in areas with a good 
supply of competitively priced, suitable 
housing stock. Applicants should be 
counseled regarding the type of housing 
necessary to meet their current needs. 
The cost advantage of an existing 
dwelling should not be offset by a higher 
cost of utilities and maintenance. Loan 
guarantees will not be issued on an 
existing manufactured home unless it is 
already financed with an insured 
section 502 RH loan or a guaranteed 
loan made under this subpart or is 
being sold from FmHA inventory. 
Existing dwellings must be insp^ed by 
a peuly determined to be qualified by 
the Lender to make inspections, to 
determine that the dwelling meets the 
criteria listed below. The sale agreement 
must identify the party (/.a., purchaser or 
seller) who has responsibility to obtain 
and pay for these inspections and 


certifications. FmHA vrill take the 
responsibility to assure that its own 
inventory property is inspected and 
repaired in accordance with S 1955.64 of 
subpart B of part 1955 of this chapter. 
Inspections are not required on public 
water and public wastewater disposal 
systems. The inspector vdlh 

(1) Determine that the dwelling is 
struchirally sound, functionally 
adequate, in good repair, or wUl be 
plac^ in goc^ repair with loan funds, 
and meets the general requirements in 
Guide 2, subpart A, part 1924 of this 
chapter (available in any FmHA Office). 

(2) Determine that the dwelling is 
consistent with program objectives to 
provide only housing that is modest in 
size, cost and design. 

(3) Certify that the dwelling meets die 
thermal standards required in e?diibit D. 
paragraph IV B, subpart A part 1924 of 
this chapter. 

(4) Certify that the dwelling has 
adequate electrical, plumbing, heat 
water, and wastewater disposal 
systems, and is free of ten^tes. 

(i) Repairs. Any dwelling financed 
with an FmHA guarantee must be 
structurally sound, functionally 
adequate, and placed in good repair 
with loan funds. Manufactured homes 
wiU not be repaired except for situations 
involving subsequent loans in 
coimection with a credit sale or repair of 
a unit currendy financed with a loan 
guaranteed under this subpart Repairs 
required as a condition of the loan will 
be performed in accordance with 
B 1924.6 of subpart A of part 1924 of this 
chapter after loan closing 

U) Improvements. Improvements 
fii^ced with guaranteed loan funds 
must be on land in a rural area, which 
after loan closing, is part of a tract 
owned by the borrower in accordance 
with S 1980.313(a] of this section. 

(k) Manufactured homes. Only units 
approved by FmHA, purchased through 
FmHA approved dealer-contractors, 
may be guaranteed under this subpart 
The Lender may obtain a list of FmHA 
approved models and dealercontractors 
from any FmHA Office in the area 
served. 

(l) Loans may be guaranteed for the 
following purposes when the security 
covers both the unit and the lot 

(i) A new unit on a site owned or 
purchased by the applicant which meets 
the requirements and limitations of this 
section or a leasehold meeeting the 
provisions of S 1980.314 of this subpart 

(ii) Site devebpment work consistent 
with the requirements of Exhibit) of 
subpart A of part 1924 of this chapter. 

(iii) Subsequent loans in accordance 
with B 1980.312(b)(3) of this subpart 


(iv) Transportation and set-up costs 
for a new unit 

(2) Loans may not be guaranteed for 

(1) An existing unit and site unless it is 
already financed with a Section 502 RH 
insured or guaranteed loan, it is being 
sold from FmHA inventory, or it is being 
sold from the Lender’s inventory 
provided tiie Lender acquired 
possession of the unit through a loan 
guaranteed under this subpart 

(ii) The purchase of a site %v1thout also 
financing the unit 

(iii) Existing debts owed by the 
applicant/borrower. 

(iv) A unit without an affixed 
certification label indicating the unit 
was constructed in accordance with the 
Federal Manufactured Home 
Construction and Safety Standards. 

(v) Alteration or remodeling of the 
unit when the initial loan is made. 

(vi) Furniture, including movable 
articles of persona] property such as 
drapes, beds, beddii^, chairs, sofas, 
lamps, tables, televistons, radios, stereo 
sets, similar items. This does not include 
items such as wall-to-wall carpeting, 
refrigerators, ovens, ranges, clothes 
washers or dryers, heating or cooling 
equipment, or similar items. 

(vii) Any unit not constructed to the 
FmHA thermal standards as identified 
by an affixed label for the winter degree 
day zone where the unit %vill be located. 

(viii) Repairs unless authorized in 
paragraph (k](2)(i) of this section. 

S19S0LS14 Loans on Isasshold Msrsstx 

A loan may be guaranteed if made on 
a leasehold owned or being acquired by 
the applicant when the Lender 
determines that long-term leasing of 
homesites is a well established practice 
and such leaseholds are freely 
marketable in the area provided the 
Lender deterxnines and certifies to 
FmHA that 

(a) Unable to obtain fee title. The 
applicant is unable to obtain fee title to 
the property. 

(b) Unexpired term. (1) The lease has 
an unexpired term of at least 40 years 
fit)m the date of approval A lease for 25 
years with an option to the lessee to 
renew for an additional 15 years would 
be considered a 40 year lease. 

(2) When a lease is in existence at 
least one year prior to the date of loan 
approval a housing loan may be 
guaranteed provid^ the unexpired term 
of the lease is at least 50 percent longer 
than the repayment period of the loan. 

In no case will the unexpired term of the 
lease be less than 15 years. 
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I1M0.315 [ReMrved] 

11680416 Envtronmentai requirefnonts. 

The requirements of subpart G of part 
1940 of thU chapter apply to loan 
guarantees made under this subpart 
Lenders and applicants must cooperate 
with FmHA in the completion of these 
requirements. Lenders must become 
familiar with these requirements so that 
they can advise applicants and reduce 
the probability of unacceptable 
applications being submitted to FmHA 
Required environmental reviews will be 
completed by the appropriate FmHA 
offidals. FmHA may require that 
Lenders and/or applicants obtain 
information for completing 
environmental assessments when 
necessary. The County Supervisor will 
utilize the State Natural Resource 
Management Guide (available in any 
FmHA Office] to assist in the 
completion of the environmental review. 

11980417 Equal opportunity aiMf 
rK>ndiscf1rnlfiatkm raqulraffnents In us^ 
occupanqf, rontai, or sale of housine. 

(a) Compliance. Loans guaranteed 
under this subpart are subject to the 
provisions of various dvil rights 
statutes. FmHA and the Lender may not 
discriminate against any person in 
making guaranteed housi^ loans 
avaUable. or impose di^erent terms and 
conditions for the availability of these 
loans based on a person's race, color, 
familial status, religion, sex, age, 
physical or mental handicap, or naticnal 
origin, provided the applicant possesses 
the capadty to enter toto a legal 
contract for services. These 
requirements will be discussed with the 
applicant or packager, builder, 
developer, and other parties involved as 
early in the negotiations as possible. 

(b) Reporting. If there is indication of 
noncompliance with these requirements, 
such facts will be reported by the 
borrower. Lender, or FmHA personnel to 
the Administrator, FmHA or the 
Director. Equal Opportunity. Complaints 
and compliance will be handled by 
FmHA in accordance with subpart E of 
part 1901 of this chapter. 

(c) Forma and requirements. In 
accordance with Executive Order 11246, 
the following equal opportunity and 
nondiscrimination forms and 
requirements are applicable to certain 
cases involving construction as 
indicated. The borrower is responsible 
for seeing that the requirements of 
paragraphs (c) (1) through (5) of this 
section are met 

(1) Compliance reports. No 
prospective contractor or subcontractor 
will be eligible for a contract or 
subcontract financed with a guaranteed 


loan until the contractor has filed all of 
the compliance reports required under 
any previous contracts. 

(2) Equal opportunity amement 
Before loan dosing, each torrower 
whose loan involves a construction 
contract of more than $10,000 must 
execute Form FmHA 400-1, "Equal 
Opportunity Agreement" 

(3) Contract or subcontract in excess 
of $10,000. If the contract or a 
subcontract exceeds $10,000: 

(i) The contractor or subcontractor 
must submit Form FmHA 400-6, 
"Compliance Statement** before or as a 
part of the bid or negotiation. 

(ii) An Equal Opportunity Clause must 
be part of each contract and 
subcontract This dause is incorporated 
in Form FmHA 1924-6, "Construction 
Contract** which may serve as a guide. 

(iii) With notification of the contract 
awanl the contractor must receive Form 
FmHA 406-6, "Notice to Contractors and 
Applicants," simed by the County 
Supervisor, with an attached Equal 
Employment Opportunity Poster. Posters 
in Spanish must be provided and 
displayed where a significant portion of 
the population is Spanish speaking. 

(iv) Under Executive Orcler 11246 end 
Executive Order 11375, the contractor or 
subcontractor, subject to the 
requirements of paragraph (c)(5] of this 
section, is prohibited from 
discriminating because of race, color, 
religion, sex, or national origin to ensure 
equality of opportunity in all aspects of 
employment 

(4) One hundred or more employees 
and contract or subcontract excels 
$10,000. If the contractor or 
subcontractor has 100 or more 
employees and the contract or 
subcontract is for more than $10,000: 

(i) In addition to meeting the 
requirements of paragraph (c)(3) of this 
section, each su^ contractor or 
subcontractor must file Standard Form 
100, "Equal Employment Opportimity 
Employer Information Report EEO-l," 
with the Joint Reporting Conunittee 
within 30 days of the contract or 
subcontract award unless this report has 
already been submitted within the last 
12 months. 

(ii) An annual report must be filed on 
or before March 31, as long as the 
contractor or subcontractor holds a 
contract equal to $10,000 or more which 
is financed with a guaranteed loan. 

Failure to file timely, complete and 
accurate reports constitutes 
noncompliance with the Equal 
Opportunity Clause. Report forms are 
distributed by the Joint Reporting 
Committee and any questions on this 
Form should be addressed by the 
contractor or subcontractor to the Joint 


Reporting Committee. 1800 G Street, 
NW., Washington, DC 20006. 

(5) Fifty or more employees and 
contract or subcontract exceeds $50,000. 
If the contract or subcontract is more 
than $50,000 and the contractor or 
subcontractor has 50 or more 
employees, in addition to the 
requirements of paragraph (c)(3) of this 
section, each su^ contractor or 
subcontractor must be informed that he 
must develop a written affirmative 
action compliance program for each of 
his establishments and put it on file in 
each of his personnel offices within 120 
days of the commencement of the 
contract or subcontract. 

(6) Compliance reviews. Compliance 
reviews must be made during 
construction inspections to determine 
whether the required posters are 
displayed, the facilities are not 
segregated, and there is no evidence of 
discrimination in employment Findings 
of the borrower or Lender (when 
inspections are made) will be shown on 
Form FmHA 1924-12, "Inspection 
Report" If there is any evidence of 
noncompliance, the borrower or Lender 
will be made to achieve voluntary 
compliance. If the effort fails, the 
Compliance Review Officer will report 
all the facts in v/riting to the 
Administrator, ATTN: Equal 
Opportunity Officer. 

(7) Employee complaints. Any 
employee of or applicant for 
employment with such contractors or 
subcontractors may file a written 
complaint of discrimination with FmHA. 

(i) A written complaint of alleged 
discrimination must be signed by the 
complainant and should include the 
following information: 

(A) The name and address (including 
telephone number, if any) of the 
complainant 

(B) The name and address of the 
person committing the alleged 
discrimination. 

(C) A description of the acts 
considered to be discriminatory. 

(D) Any other pertinent informatioa 
that will assist in the investigation and 
resolution of the complaint 

(ii) Such complaint must be filed not 
later than 180 days from the date of the 
alleged discrimination, unless the time 
for filing is extended by FmHA for good 
cause shown by the complainant 

11080.318 Flood Of mudslide hazard arse 
precautfona. 

(a) Project location. Projects located 
in special flood or mudslide hazard 
areas, as designated by the Federal 
Emergency Management Agency 
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(FEMA) may be financed under this 
subpart only if: 

(1) The conununity, as a result of such 
designation by FEMA as a special flood 
or mudslide prone area, has an 
approved flood plain area management 
plan. 

(2) The project location and 
construction plans and specifications for 
new buildings or improvements to 
existing buildings comply with an 
approved flood plain area management 
plan in paragraph (a)(1) of this section. 

(3) Potential environmental impacts 
and feasible alternatives have been fully 
considered by FmHA in accordance 
with the requirements of subpart G of 
part 1940 of this chapter. 

(b) Flood insurance. If project is 
located in a special flood or mudslide 
hazard area, flood insurance will be 
purchased by the borrower prior to loan 
closing and maintained thereafter. (See 
part 1806 subpart B of this chapter. 
FmHA Instruction 426.2). 

§ 1980.319 Other Federal, State, and local 
requirements. 

In addition to the specific 
requirements of this subpart, proposals 
financed with an FmHA guarantee will 
be coordinated with all appropriate 
Federal. State, and local agencies in 
accordance with the following: 

(a) Compliance with special laws and 
regulations. Applicants and/or Lenders 
will be required to comply with any 
Federal. State, or local laws, regulatory 
commission rules, ordinances, and 
regulations which exist at the time the 
loan guarantee is issued which affect the 
project including, but not limited to: 

(1) Organization and authority to 
design, construct, develop, operate, and/ 
or maintain the proposed facilities; 

(2) Borrowing money, giving security 
therefore, and raising revenues for the 
repayment thereof; 

(3) Land use zoning: 

(4) Health, safety, and sanitation 
standards: 

(5) Protection of the environment and 
consumer affairs. 

(b) In compliance. The applicant and/ 
or Lender will be In compliance with 
this section effective writh the date of 
issuance of Form FmHA 1980-17. 

§ 1980.320 Interest rate. 

The Lender will charge a single rate of 
interest for the entire note. The interest 
rate will not exceed any established 
usury rate. Loans guaranteed under this 
subpart must bear a fixed interest rate 
agreed upon by the borrow^er and the 
Lender and must not be more than the 
rale being authorized by VA or the 
current Fannie Mae rate, whichever is 
higher. 


§ 1980.321 Terms of loan repayment 

(a) Note. Principal and interest shall 
be due and payable monthly as 
provided in the promissory note. 

(b) Term. The term for final maturity 
shall be thirty (30) years from the date of 
the note. Shorter or longer terms arc not 
permitted. 

§ 1980.322 Loan guarantee limits. 

(a) The maximum loss payment imder 
the guarantee of Single Family Housing 
Loans will be the lesser of. 

(1) Any loss of an amount equal to 90 
percent of the principal amount actually 
advanced to the Borrower, or 

(2) Any loss sustained by the Lender 
of an amount up to 35 percent of the 
principal amount actually advanced to 
the Borrower, plus any additional loss 
sustained by the Lender of an amount up 
to 85 percent of the remaining 65 percent 
of the principal amount actually 
advanced to the Borrower. 

(b) Loss includes only (1) Principal 
and interest evidenced by the Note; (2) 
any loan subsidy due and owing; and (3) 
any principal and interest indebtedness 
on FmHA approved protective advances 
for protection and preservation of 
collateral. Interest (including any 
subsidy) shall be covered by the Loan 
Note Guarantee to the date of the final 
loss settlement when the Lender 
conducts liquidation of collateral in an 
expeditious manner. Net proceeds 
received from liquidation of the 
collateral will be used in calculating the 
amount of loss sustained by the Lender. 
If the Lender acquires the collateral, the 
net proceeds from collateral for 
calculating loss shall be determined by 
FmHA as follow^s: (i) Tlie collateral will 
be appraised at its current market value 
as of the date of acquisition by the 
Lender then (ii) deduct from such 
appraised value an estimate of 
liquidation costs which will include an 
allowance for the estimated time the 
property will be held by the Lender. 

§ 1980.323 Guarantee fee. 

The Lender wnll pay a non-refundable 
fee in accordance with Exhibit K to 
FmHA Instruction 440.1 (available in 
any FmHA office). The fee may be 
passed on to the borrower. 

§ 1980.324 Charges and fees by lender. 

(a) Routine charges and fees. The 
Lender may establish the charges and 
fees for the loan, provided they are the 
same as those charged other applicants 
for similar ty'pes of transactions. 

(b) Late payment charges. Late 
payment charges wrill not be covered by 
the guarantee. Such charges may not be 
added to the principal and Interest due 


under any guaranteed note. Late charges 
may be made only If: 

(1) Maximum amount. The maximum 
amount does not exceed 4% of the 
payment due. 

(2) Routine. They are routinely made 
by the Lender in similar tjpes of loan 
transactions. 

(3) Payments received. Payments have 
not been received within the customary 
time frame allowed by the Lender. The 
term “payment received** means that the 
payment in cash, check, money order, or 
similar medium has been received by 
the Lender at its main office, branch 
office, or other designated place of 
payment. 

(4) Calculating charges. The Lender 
agrees with the applicant in writing, 
that the rate or method of calculating the 
late payment charges will not be 
changed to increase charges while the 
Loan Note Guarantee is in effect 

(5) Interest-assisted loans. The Lender 
does not penalize or charge any fee to 
the borrower when the oidy delinquency 
is a loan subsidy paymenl(s), which the 
Lender is entitled to but has not 
received. 

§ 1980.325 Transactions which win not be 
guaranteed. 

(a) Lease payments. Payments made 
on a lease will not be guaranteed. 

(b) Loans made by other Federal 
agencies. Loans made by other Federal 
agencies will not be guaranteed. This 
does not preclude guarantees of loans 
made by an PCS institution with direct 
lending authority. This also does not 
preclude loans made by State and local 
government agencies assisted by a 
Federal agency. 

§§1980.326-1980.329 [Reserved]. 
§1980.330 Applicant equity requirements. 

The applicant is expected to reduce 
the need for loan funds using available 
nonessential asssets and/or cash on 
hand to the extent possbile. A loan to 
purchase a new or existing dwelling 
may be made up to the appraised 
market value of the security. 

§1960.331 CoUateraL 

(a) General The entire loan must be 
secured by a first lien on the housing 
being financed and the Lender will 
maintain this Hen priority. The Lender is 
responsible for assurance that proper 
and adequate security is obtained, 
maintained in existence, and of record 
to protect the interests of the Lender and 
FmHA. The State Director in Hawaii is 
authorized to issue a State Supplement 
to permit inclusion of Department of 
Hawaiian Home Lands. 
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(b) Third party liens, suits pending, 
etc. Among other things in obtaining the 
required security, It is necessary to 
ascertain that there are no claims or 
liens against the security or the 
borrower, and that there are no suits 
pending or anticipated that would affect 
the security or the borrower. 

(c) Ail coUateral must secure the 
entire loan. All collateral must secure 
the entire loan. The Lender will not take 
separate collateral, including but not 
limited to mortgage insurance, to secure 
that portion of the loan or loss not 
covered by the guarantee. 

§1980.332 [Reserved]. 

§ 1980.333 Promissory notes and security 
instruments. 

(a) Loan instruments. The Lender may 
use its own forms for promissory notes, 
real estate mortg^es, including deeds of 
trust and similar instruments, and 
security agreements provided there are 
no provisions that are in conflict or 
otherwise inconsistent with the 
provisions of § 1980.309(b)(2)(iv) of this 
subpart The Lender is responsible for 
determining that the security 
instruments are adequate. 

(b) Interest assistance instruments. 
FmHA will provide the Lender with the 
necessary forms and security 
instruments related to the interest 
assistance. The Lender will complete the 
Interest Assistance and Recapture 
Agreement properly record the subsidy 
recapture lien, and forward the 
agreements and recorded instruments to 
FmHA. 

§ 1980.334 Appraisal of property serving 
ss collaterat 

An appraisal of all property serving as 
security for the proposed loan will be 
completed. A copy of the appraisal will 
be submitted to FmHA for review with 
the request for loan guarantee. The 
Lender may pass the cost of the 
appraisal on to the borrower. 

(a) Qualified appriaser. The Lender 
will use a qualified appraiser to make 
residential real estate appraisals. If the 
appraiser does not hold a designation 
from a professional appraisal 
organization that requires testing, 
continuing education, and experience as 
a condition of designation, the Lender 
^11 obtain the prior approval of FmHA. 
Appraisers may not discriminate against 
any person in making or performing 
appraisal services because of race, 
color, familial status, religion, sex, age, 
handicap, or national origin. 

(b) Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 
(FIRREA) (12 use 3331-33S1). In those 
Mates which have implemented the 
FIRREA, the appraiser must be properly 


licensed or authorized, as appropriate, 
to perform residential appraisals in the 
area in which the property is located. 
The appraiser shall comply with the 
provisions set forth in the FIRREA. 

(c) Appraisal report Residential 
appraisals will be completed using the 
sales comparison (market) and cost 
approach to market value. Factors such 
as race, color, familial status, religion, 
sex, age, handicap, or national origin are 
not valid considerations for appraisals 
and shall not be used. 

(1) Uniform Residential Appraisal 
Report (URAR). The appraiser will 
complete the URAR. 

(1) A cost handbook or building 
valuation manual approved by the 
Assistant Administrator, Housing will 
be used and the completed cost 
calculation sheet attached to the 
appraisal. 

(ii) Not less than three (3) comparable 
sales, which are not more than 12 
months old will be used unless the 
appraiser provides documentation that 
such comparables are not available In 
the area. 

(2) Supporting documentation. All 
mathematical calculations of 
adjustments, justification for 
adjustment, and a narrative explanation 
supporting any other adjustments will 
be attached to the appraisal. 

(3) Photographs. The appraisal report 
will include photographs which provide 
front rear and side views of the subject 
property and each comparable sale used 
in the completion of the appraisal 

(d) FmHA review, A desk review of 
the appraisal will be done by an FmHA 
staff person with designated appraisal 
authority prior to issuance of a 
conditional Commitment for guarantee. 

A field review will also be performed on 
at least one appraisal submitted by each 
appraiser each year by the State 
Director or designee. 

(1) Appraisals which are determined 
to be deficient and/or unacceptable will 
be returned to the Lender for corrective 
actions. 

(2) The Lender is responsible for 
communicating and initiating corrective 
actions with the appraiser. The 
corrected appraisals will be subject to 
the same review process described in 
this section. 

§9 1980.33S-1980.339 [Reserved]. 

§ 1980.340 Acquisition, construction, 
development, and cost overruns. 

(a) Acquisition of property. The 
Lender is responsible for seeing that any 
property to be acquired with loan funds 
is acquired as planned and that the 
required security is obtained. The 
Lender is also responsible for seeing 


that termite inspections area obtained if 
required in the area when an existing 
dwelling is financed. 

(b) Construction or development The 
Lender and borrower are responsible for 
seeing that the loan purposes are 
accomplished and loan funds are 
properly utilized. This includes, but is 
not limited to seeing that: 

(1) The applicable development 
standards are adhered to. 

(2) Applicable laws, ordinances, 
codes, and regulations are complied 
with. 

(3) Drawings, specifications, and 
estimates arc adequate. 

(4) Adequate water, electric, heating, 
waste disposal, and other necessary 
utilities and facilities are obtained. 

(5) Construction or development 
contracts contain adequate provisions 
for the imdertaking and are properly 
awarded and executed, and contractors 
are bonded when the Lender determines 
that bonding is necessary. 

(6) Equal opportimity and 
nondiscrimination requirements are met. 
(See 9 1980.317 of this subpart] 

(7) Construction and development are 
performed expeditiously and properly, 
including inspections of sites and 
construction or development in various 
stages of completion to determine that 
work and material conform with the 
approved certified drawings and 
specifications and any other 
requirements. 

(8) Final payment is made only after 
final inspection has been made and the 
construction or development has been 
found proper in all respects. 

(9) A builder's warranty is issued 
when new construction, repair, or 
rehabilitation is involved, which 
provides for at least one year's warranty 
from the date of completion of 
acceptance of the work. 

(10) No claims or liens exist against 
the borrower or the security. 

9 1980.341 Inspections of construction 
and compliance reviews. 

(a) Qualified inspectors. Inspections 
will be made during construction by a 
construction inspector deemed qualified 
and approved by the Lender. In 
connection with inspections of 
construction, equal opportunity and 
nondiscrimination compliance reviews 
will be made as requir^ by 9 1980.317 
of this subpart. 

(b) Required inspections. The Lender 
will see that the following inspections 
are made in addition to any additional 
inspections the Lender deems 
appropriate: 
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(1) When footings and foundations are 
ready to be placed but prior to back 
filling. 

(2) When shell is closed in but 
plumbing, electrical, and mechanical 
work are still exposed. 

(3) When construction is completed, 
prior to occupancy. 

(c) Water and water/waste disposal 
The Lender will see that the water and 
water/waste disposal systems have 
been approved by a State or local 
government agency. 

§1080.342-1980.344 [Reserved] 

§ 1080.345 Applicant eRpIbaity 
requirements for a guaranteed loan. 

Applicants who meet the 
requirements below are eligible for a 
loan guaranteed under this subpart 

(a) Eligible income. The applicant's 
adjusted annual income determined in 
accordance with § 1980.352 of this 
eubpart may not exceed the applicable 
income limit in Exhibit C of this subpart 
(available in any FmHA Office) at time 
of loan approval 

(b) Adequate and dependable income. 
Ihe applicant (and co-applicant if 
applicable) has adequate and 
dependably available income. The 
applicant's history of income and the 
history of the typical annual income of 
others in the area with similar types of 
employment will be considered in 
deterring whether the applicant's 
income is adequate and dependable. 

(1) A farm or nonfarm business loss 
must be considered in determining 
repayment ability. 

(2) A loss may not be used to offset 
other income in order to qualify for or 
increase the amount of FmHA 
assistance. 

(c) Determining repayment ability. In 
considering whether the applicant has 
adequate repayment ability, the Lender 
may calculate a Monthly Obligation to 
Income (MOTI) ratio. The applicant's 
MOn should be calculated by dividing 
the applicant's monthly obligations by 
monthly income. 

(1) Monthly obligation consists of the 
prindpaL interest, taxes, and insurance 
(pm) for the proposed loan (less any 
interest assistance under this program 
or any other assistance from a State or 
Coimty sponsored program, for which 
the applicant is eli^ble), home owner 
and other assessments, and the 
applicant's long term debt obligations. 
Long term debt obligations include those 
debts with a remaining repayment 
period of more than 6 months and other 
shorter term debts that are considered 
to have a significant impact on 
repayment ability. 


(2) Income, for the piupose of 
determining the MOTI ratio indudes the 
total gross income of the applicant co¬ 
applicant and any other member of the 
household who wW be a party to the 
note. 

(3) The applicant is considered to 
have repayment ability for the purpose 
of the FmHA loan guarantee when the 
applicant's MOTI ratio is less than or 
equal to 41 percent and the ratio of the 
proposed Pm to income does not 
exceed 29 percent 

(4) Additional co<Lpplicant 
Applicants who do not meet the 
requirements of this section will be 
considered ineligible unless another 
adult(8) in the household has adequate 
income and wishes to Join in the 
application as a co-applicant The 
combined incomes then may be 
considered in determining repayment 
ability. 

(5) Cosigner. The Lender may accept a 
cosi^er with dependably available 
income which Is suffldent to repay the 
loan at the full note rate. The cosi^er 
must be an individual and may not be a 
member of the applicant's household. 
The Lender will obtedn income 
verifications, credit reports, and 
financial statements from any 
cosigners) in accordance with 

§ 1980.353(f) of this siibpart. 

(d) Credit history. The applicant must 
^ have a credit history which indicates a 
* reasonable ability and willingness to 
meet obligations as they become due. 

(1) Any or all of the following are 
in^cators of an unacceptable credit 
history unless the cause of the problem 
was beyond the applicant's controh 

(i) Inddents of more than one secured 
or unsecured debt payments being more 
than 30 days late if the inddents have 
occurred within the last 12 months. This 
indudes more than one late payment on 
a single account 

(ii) Loss of security due to a 
foredosurq If the foredosure has 
occurred within the last 36 months. 

(iii) Outstanding tax liens or 
delinquent Government debts with no 
satisfactory arrangements for payments, 
no matter what their age as long as they 
are currently delinquent and/or due and 
payable. 

(iv) A court-created or affirmed 
obligation (judgment) caused by non¬ 
payment that is currently outstanding or 
has been outstanding within the last 12 
months. 

(v) Two or more rent payments paid 
30 days or more past due that have 
occurred within the last three years. 

(vi) Accounts which have been 
converted to collections within the last 
12 months (utility bills, hospital bills, 
etc.). 


(vii) Collection accounts outstanding, 
with no satisfactory arrangements for 
payments, no matter what their age as 
long as they are currently delinquent 
and/or due and payable. 

(viii) Non-FmHA debts written off 
within the last 36 months. 

(2) The following will not indicate an 
unacceptable credit history: 

(i) "No history" of credit transactions 
by (he applicant 

(ii) A bankruptcy which was 
discharged more than 36 months before 
application. 

(iii) A satisfied judgment or 
foreclosure with no loss of security 
which was completed 12 months before 
the date of application. 

(3) Instances of unacceptable credit 
history may be waived by the Lender 
when the applicant provides 
documentation that 

(i) The circumstances were of a 
temporary nature, were beyond the 
applicant's control and have been 
removed. Examples: loss of Job; delay or 
reduction in government benefits, or 
other loss of income: increased expenses 
due to illness, death, etc.; or 

(ii) The adverse action or delinquency 
was the result of a refusal to make full 
payment because of defective goods or 
services or as a resiilt of some other 
Justifiable dispute relating to the goods 
or services purchased or contracted for. 

(e) Previous loan. The County 
Supervisor shall determine whether the 
applicant had any previous FmHA debt 
settled pursuant to part 1604 of this 
chapter (FmHA Instruction 456.1), or 
subpart B of part 1956 of this chapter or 
if debt settlement is being considered. 
The State Director must determine and 
document in the r unning case record 
that failure to pay the debt w^as the 
result of circumstances beyond the 
applicant's control or the conditions 
which necessitated the debt settlement 
or release, other than weather hazards, 
disasters or price fluctuations, have 
been or will be removed by making the 
loan. 

(f) Maintenance. If the applicant has 
demonstrated inabiUty to carry out the 
required obligations of the loan by 
recent failure to maintain a former 
residence in a habitable and responsible 
manner, unauthorized conversion of 
security, unauthorized alteration of the 
structure, or creating a public nuisance 
in or around a former residence, the 
Lender must 

(1) Determine that the reasons 
conMbuting to such inability have been 
removed and are not likely to recur, or 

(2) Fully document the evidence of 
such inability in the borrower's loan file 
to assure that the determination was not 
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due to any presumed inability based on 
any basis prohibited by the ^ual Credit 
Opportunity Act (ECOA). specifically 
addressing the e^ddence supporting the 
determination in any rejection letter. 

(g) Other Federal debts. The applicant 
is not delinquent on any tax and non*tax 
debts and there are no Judgment liens 
against the applicant's property for a 
debt owed to the Federal Government 
The Lender will check the Department 
of Housing and Urban Development's 
Credit Alert Interactive Voice Response 
System (CATVRS) to determine whet^r 
the applicant is listed as delinquent on a 
Federal debt. The Lender will document 
the call in the applicant's loan file. 

{1080446 Other eOglbiOtycrttarta. 

The applicant must 

(a) Qualify as one of the following: 

(1) A person who does not own a 
dwelling, or owns a dwelling which is 
not structurally sound, functionally 
adequate, or large enough to 
accommodate the needs of the 
applicant, or 

(2) A farmowner without decent, safe, 
and sanitary housing for the 
fannowner's own use or for the use of 
farm tenants, sharecroppers, farm 
laborers, or farm manager. 

(b) Be without sufficient resources to 
provide the necessary housing or related 
facilities, and be unable to secure the 
necessary credit from other sources 
upon terms and conditions which the 
applicant could reasonably be expected 
to fulfill 

(c) Be a natural person (individual) 
who resides as a citizen in any of the 60 
States, the Commonwealth of Puerto 
Rico, the U.S. Virgin Islands, Guam, 
^nierican Samoa, the Commonwealth of 
the Northern Marianas. Federated 
States of Micronesia, and the Republics 
of the Marshall Islands and Palau, or a 
noncitizen who resides in one of the 
foregoing areas after being legally 
admitted to the U.S. for permanent 
residence or on indefinite parole. 

(d) Possess legal capacity to incur the 
loan obligation, and have readied the 
legal age of majority in the State, or 
have had the disability of minority 
removed by court action. 

(e) Have the potential ability to 
personally occupy the home on a 
permanent basis, if the loan is to 
provide housing for the applicant's own 
use. Because of the probability of their 
being transferred or moving after 
^aduation. military personnel on active 
duty and full-time students will not be 
Rranted loans unless: 

(1) The applicant, if military 
personnel will be discharged at an early 
date (usually within one year). The 
lamily must continue to occupy the 


home in case the borrower is transferred 
to another duty station before discharge, 
and 

(2) The applicant intends to make the 
home a permanent residence and there 
are reasonable prospects that 
employment will be available in the 
area after graduation or discharge, and 

(3) An adult member of the household 
will be available to make inspections if 
the home is being constructed 

{{1980.347-1680450 [Reterved] 

{1980451 Annuoi Income. 

Annual income determinations will be 
thoroughly documented in the Lender's 
case file. Historical data based on the 
past 12 months or previous fiscal year 
may be used if a determination cannot 
logically be made. Annual income will 
be calcdated as follows: 

(a) Current verified income, either 
part-time or full-time, received by the 
applicant and all adult members of the 
household, including the spouse, is 
derived by multiplying: 

(1) An teurly wage by 2080 hours (for 
part-time employment use anticipated 
annual hours); or 

(2) A weekly wage by 52 weeks; or 

(3) A biweekly wage by 28 weeks; or 

(4) A monthly wage by 12 months. 

(b) If the spouse or any other adult 
member of the household is not 
presently employed but there is a recent 
history of such employment, that 
person's income will be considered 
unless the applicant/borrower and the 
personfs] involved sign a statement Aat 
the person(8} is not presently employed 
and does not intend to resume 
emplo 3 nnent in the foreseeable future, or 
if interest assistance is involved, during 
the term of the Interest Assistance 
Agreement The statement will be filed 
in the appllcant/boiTower's loan file. 

(c) Income from such sources as 
seasonal type work of less dian 12 
months duration, commissions, 
overtime, boimses, and unemployment 
compensation will be computed as the 
estimated annual amount of such 
income for the ensuing 12 months. 

(d) The following are included in 
annual income: 

(1) The gross amount before any 
payroll deductions, of wages and 
salaries, overtime pay, commissions, 
fees, tips, bonuses, and other 
compensation for personal services of 
all adult members of the household 

(2) The net income from operation of a 
farm, business, or profession. Consider 
the following: 

(i) Expenditures for business or farm 
expcuision and payments of principal on 
capital indebte^ess shall not be used 
as deductions in determining income. A 


deduction is allowed in the manner 
prescribed by Internal Revenue Service 
(IRS) regulations only for interest paid 
in amortizing capital indebtedness. 

(ii) Farm and nonfarm business losses 
are considered "0" in determining 
annual income. 

(iii) A deduction, based on straight 
line depreciation, is allowed in the 
manner prescribed by IRS regulations 
for the exhaustion, wear and tear, flud 
obsolescence of depreciable property 
used in the operation of a trade, farm or 
business by a member of the household. 
The deduction must be based on an 
itemized.schedule showing the amount 
of straight line depreciation actually 
claimed for Federal income tax 
purposes. 

(iv) Any withdrawal of cash or assets 
from the operation of a farm, business or 
profession will be included in income, 
except to the extent the withdrawal is 
reimbursement of cash or assets 
invested in the operation by a member 
of the household. 

(v) A deduction for verified business 
expenses, such as for lodging, meals 
and/or fuel for overnight business trips 
made by salaried employees, such as 
long-distance truck drivers, who must 
meet these expenses without 
reimbursement 

(3) Interest dividends, and other net 
income of any kind from real or personal 
property, including; 

(i) The share received by adult 
members of the household from income 
distributed from a trust fund. 

(ii) Any withdrawal of cash or assets 
from an investment except to the extent 
the withdrawal is reimbursement of 
cash or assets invested by a member of 
the household. 

(iii) Where the household has net 
family assets, as defined in { 1930402 of 
this subpart in excess of $5,000, the 
greater of the actual income derived 
from all net family assets or a 
percentage of the value of such assets 
based on the current passbook savings 
rate. 

(4) The full amount of periodic 
payments received from social security 
(including social security received by 
adults on behalf of minors or by minors 
intended for their own support), 
annuities, insurance policies, retirement 
funds, pensions, disability or death 
benefits, and other similar types of 
periodic receipts. 

(5) Payments in lieu of earnings, such 
as unemployment and disability 
compensation, worker’s compensation 
and severance pay. 

(6) Public assistance except as 
huficated in paragraph (e)(2) of this 
section. 
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(7) Periodic allowances, such as: 

(i) Alimony and/or child support 
awarded In a divorce decree or 
separation agreement, unless the 
payments are not received and a 
reasonable effort has been made to 
collect them through the official entity 
responsible for enforcing such payments 
and they are not received as ordered; or 

(ii) Recurring monetary gifts or 
contributions someone who is not 
a member of the household. 

(8) Any earned income tax credit to 
the extent it exceeds income tax 
liability. 

(9) Any amount of educational grants 
or scholarships or VA benefits available 
for subsistence after deducting expenses 
for tuition, fees, books, and equipment 

(10) All regular pay. special pay 
(except for persons exposed to hostile 
fire), and allowances of a member of the 
armed forces who is the applicant/ 
borrower or spouse, whether or not that 
family member lives in the unit 

(11) The income of an applicant's 
spouse, unless the spouse has been 
living apart from the applicant for at 
least 3 months (for reasons other than 
military or work assignment), or court 
proceedings for divorce or legal 
separation have been commenced. 

(e) The following are not included in 
annual income but will be considered in 
determining repayment ability: 

(1) Income fi^m employment of 
minors (including foster children) under 
18 years of age. The applicant and 
spouse may never be considered minors. 

(2) The value of the allotment 
provided to an eligible household under 
the Food Stamp Act of 1977. 

(3) Payments received for the care of 
foster childreiL 

(4) Casual, sporadic or irregular cash 
gifte. 

(5) Lump-sum additions to family 
assets such as inheritances, capit^ 
gains, insurance payments included 
under health, accident, hazard, or 
w*orker*s compensation policies, and 
settlements for personal or property 
losses (except as provided in paragraph 
(d)(5) of this section). 

(6) Amounts which are granted 
specifically for, or in reimbursement of. 
the cost of medical expenses. 

(7) Amoimts of education scholarships 
paid directly to the student or to the 
educational institution, and amounts 
paid by the Government to a veteran for 
use in meeting the costs of tuition, fees, 
books and equipment Any amounts of 
such scholarships or veteran's 
payments, whic^ are not used for above 
purposes and are available for 
subsistence, ore considered to be 
income. Student loans are not 
considered income. 


(8) The hazardous duty pay to a 
service person applicant/borrower or 
spouse away from home and exposed to 
hostile fire. 

(9) Payments to volunteers under the 
Domestic Volunteer Service Act of 1973, 
including but not limited to: 

(i) National Volunteer Antipoverty 
Praams which include VISTA, Peace 
Corps, Service Learning Program and 
Special Volunteer Programs. 

(ii) National Older American 
Volunteer Programs for persons age 60 
and over which include Retired Senior 
Volunteer Programs, Foster Grandparent 
Program. Older American Community 
Services Program, and National 
Volunteer Programs to Assist Small 
Business and Promote Volunteer Service 
to Persons with Business Experience, 
Service Corps of Retired Executives 
(SCORE) and Active Corps of 
Executives (ACE). 

(10) Relocation payments made 
pursuant to title II of the Uniform 
Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970. 

(11) Payments received under the 
Alasl^ Native Qaims Settlement Act. 

(12) Income derived from certain 
submarginal land of the United States 
that is held in trust for certain Indian 
tribes. 

(13) Pa>'ments or allowances made 
under the Department of Health and 
Human Services Low-Income Home 
Energy Assistance Program. 

(14) Payments received from the Job 
Traiiting Partnership Act 

(15) Income derived from the 
disposition of funds of the Grand River 
Ba^ of Ottawa Indians. 

(10) The first (2,000 of per capita 
shares received from )udgment funds 
awarded by the Indian Claims 
Commission or the Court of Claims, or 
from funds held in trust for an Indian 
tribe by the Secretary of the Interior. 

(17) Payments received from programs 
funded under title V of the Older 
Americans Act of 1905. 

(18) Any funds that a Federal statute 
specifies must not be used as the basis 
for denying or reducing Federal financial 
assistance or benefits. 

(f) Income of live-in aides who are not 
relatives of the applicant or members of 
the household will not be counted in 
calculating annual income and will not 
be considered in determination of 
repayment ability. 

i 19S0.352 Adjusted annuel income. 

Adjusted annual income is annual 
income as determined in S 1980.351 of 
this subpart less the following: 

(a) A deduction of $480 for each 
member of tiie family residing in the 
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household, other than the applicant, 
spouse, or co-applicant, who is: 

(1) Under 18 years of age; or 

(2) Eighteen years of age or older and 
is disabled or handicapped as defined in 
§ 1980.302 of this subpail; or 

(3) A full-time student aged 18 or 
older. 

(b) A deduction of $400 for any elderly 
fa^y as defined in { 1980.302 of this 
subpart 

(c) A deduction for the care of minors 
12 years of age or under, to the extent 
necessary to enable a member of the 
applicant/borrower's family to be 
gahifully employed or to further his or 
her education. *rhe deduction will be 
based only on monies reasonably 
anticipated to be paid for care services 
and, if caused by employment, must not 
exceed the amount of income received 
from such employment. Payments for 
these services may not be made to 
persons whom the applicant/borrower 
is entitled to claim as dependents for 
income tax purposes. Pull justification 
for such deduction must be recorded in 
detail in the loan docket 

(d) A deduction of the amount by 
wU^ the aggregate of the following 
expenses of the household exceeds 3 
percent of gross annual income: 

(1) Medical expenses for any elderly 
fa^y as defined in ( 1980.302 of this 
subpart This includes medical expenses 
for any household member the 
applicant/borrower anticipates 
incurring over the ensuing 12 months 
and which arc not covered by insurance. 
Examples of medical expenses are 
dental expenses, prescription medicines, 
medical insurance premiums, 
eye^asses, hearing aids and batteries, 
the cost of home nursing care, monthly 
payments on accumulated major 
medical bills, and cost of full-time 
nursing or institutional care which 
cannot be provided in tha home for a 
member of the household: and 

(2) Reasonable attendant care and 
aux^ary apparatus expenses for each 
handicapped disabled member of any 
household to the extent necessary to 
enable any member of such household 
(including such handiccpped/disabled 
member) to be employed 

{19Sa353 rang end procssslr,g 
applications. 

(a) ApplicanVs contact Applicants 
desiring loan assistance as provided in 
this subpart miist file loan applications 
wiA a lender that meets the 
requirements set forth in S 1980.309 of 
this subpart 

(b) Loan priorities. Complete 
applications will be considered by 
FmHA in the order received from 
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Lenders authorized to participate in the 
progranL 

(c) Preference. Applications for 
guarantees on loans to first-time 
homebuyers or veterans, their spouses, 
or children of deceased servicemen who 
died during one of the periods described 
in 11980.302 of this subpart will be 
given preference by FmHA. Displaced 
homemakers and single parents will be 
considered first-time homebuyers even 
though they might have owned or 
resided in a dwelling with a spouse. 

(d) Applicationa. If upon review of an 
application the Lender concludes that 
the application can be considered for an 
FmHA guarantee, the Lender will 
prepare a written statement addressing 
each of the loan eligibility requirements 
of this subpart and the basis for the 
conclusion and place the statement in 
the applicant's file. The Lender will 
submit a request for the guarantee using 
Form FmHA 1980-21, 'Tender's 
Transmission of Request for Single- 
Family Housing Loan Note Guarantee," 
including all of the following 
information: 

(1) An application for a loan on the 
Lender's form, which includes at a 
minimum all information outlined 
below: 

(1) Name, address, telephone number, 
statement of current annual family 
income and expenses, net worth, age, 
number of persons in the household, and 
citizenship status of the applicant 

(li) Amount of loan request 

(iii) Name, address, contact person, 
and telephone number of the proposed 
Under. 

(iv) Copy of the applicant's purchase 
agreement or other similar instrument 
and a brief description of tiie housing to 
be financed. 

(v) Anticipated loan rates and terms. 

(vi) Statement from the Lender that it 
will not make the loan as requested by 
the applicant without the proposed 
guarantee and that the applicant has 
been advised in writing that the 
applicant is subject to criminal action If 
he or she knowingly and willfully gives 
false information to obtain a federally 
guaranteed loan. 

(vii) Statement of the applicant's 
present housing circumstances. 

(viii) If the applicant is not a United 
Stetes citizen, evidence of being legally 
admitted for permanent residence or 
indefinite parole. 

(ix) The applicant's sex, race, and 
veteran status, and whether applicant is 
a first-time homebuyer. 

(x) The applicant's social security 
number. 

(2) Certified architechiral or 
engineering plans and specifications for 
“Welling and site if new construction or 


rehabilitation is planned, including a 
lot plan showing the location of me 
ouse and utilities, topography, 
landscaping, drainage, and other site 
development such as driveways, 
sidewalks, curbs, street, etc., and a soils 
map and foundation design, if 
applicable. 

(3) A survey. 

(4) Cost estates including forecasts 
of contingency funds. 

(6) Appraisal reports including 
information about the dwelling location 
with respect to neighborhood and 
community services and facilities, 
business and industrial enterprises, and 
streets or roads serving the housing. 

(6) Credit report obtained by the 
Lender. 

(7) Form FmHA 400-1 for construction 
costing more than $10,000. 

(8) Copies of building permits, if 
applicable, and any necessary 
certifications obtained under this 
subpart and recommendations of 
appropriate regulatory or other agencies 
having Jurisdic^on including any 
pollution control agency. 

(9) Proposed loan documents between 
the borrower and Lender. 

(10) Evidence of compliance with the 
Privacy Act of 1974. 

(11) Lender's analysis of loan 
feasibility. 

(12) Written verification of the 
applicant's household income. 
Verification of income will be obtained 
for each adult member of the household 
from the appropriate source. The 
verification must be signed by the 
source of information and be less than 
90 days old at the time of loan approvaL 

(13) A statement for each debt to be 
refin^ced in accordance with 

8 1980.310(b) from the Lender to be paid 
showing the purpose for which the debt 
was incurred, the date on which it was 
incurred, the final due date, interest 
rate, amount and frequency of 
installments, amount of delinquency, 
unpaid principal, and accrued interest 

(e) Finns applications. The 
requirements of the Right to Financial 
Privacy Act of 1978 must be met as 
follows: 

(1) Within 3 days of the receipt of a 
complete application from a Lender for a 
guarantee for a loan, FmHA will 
forward Form FmHA 410-7, 

"Notification to Applicant on Use of 
Financial Information from Financial 
Institution," to the loan applicant 

(2) FmHA will notify Lenders and 
other financial institutions to which 
FmHA makes a direct request for 
financial records. The notification will 
read as follows: 

*T certify that the United States Department 
of Agriculture, acting through the Farmers 


Home Administration, has compiled with the 
applicable provisions of Title 30, Public Law 
es-63a in seeking financial information 
regarding 

(applicant).** 

Date 


Coimty Supervisor 

(3) Under no circumstances may 
financial information obtained under 
this subpart be disseminated to any 
other department or agency of the 
Federal Government (other than the 
Office of the Inspector General (OIG)) 
without express approval of OGC. 

(f) Verifying information provided. 
Written documentation from third paties 
is the preferred method of verifying 
information. Verifications must pass 
directly from the source of information 
to the Lender and shall not pass through 
the hands of a third party or applicant 

(1) Income verification. Employment 
verifications and other income 
verifications obtained in accordance 
with this paragraph are valid for 90 days 
except as noted below. The Lender may 
request oral reverification at the end of 
the 90-day period. Oral verifications 
must be thoroughly documented and are 
valid for 30 days, fri no case may 
information older than 120 days (90 days 
written plus 30 days oral verification) 1^ 
used. 

(i) Form FmHA 1910-^, "Request for 
Verification of Employment** or the 
equivalent HUD/FHA or VA Form will 
be used to verify employment income of 
the loan applicant except when the 
applicant is self employed. The Form 
will be signed by the applicant or 
borrower and sent directly to the 
employer by the Lender. 

(ii) Income information that cannot be 
obtained by use of this Form will be 
obtained in writing from third parties to 
the extent possible. 

(iii) Alimony and/or child support 
payments will be verified by obtaining a 
copy of the divorce decree or other legal 
document indicating the amount of the 
payments. When the applicant states 
that less than the amount awarded is 
received, the Lender will request 
documentation from the official entity 
through which payments are received or 
other third party able to provide the 
verification when payment is not made 
through an official entity indicating the 
amounts and dates of payments to the 
applicant during the previous 12 months. 

(iv) When it is not feasible to verify 
income through third parties, the Lender 
is authorized to accept a notarized 
statement or signed affidavit from the 
applicant stating the effort made to 
collect the amount awarded, and the 
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amounts and dates of payments 
received during the previous 12 months. 

(v) Applicants and borrowers deriving 
their income from a farming or business 
enterprise will provide cur re n t 
documentation of the Income and 
expenses of the operation. In addition, 
historic information from the previous 
fiscal year must be presented 

(vi) Social Security, Pension, and 
Disability income may be verified by 
obtaining a copy of the most recent 
award or benefit letter prepared and 
signed by the authorizi^ agency. This 
verification will be considered valid 
only for one year frmn the date of the 
award or benefit letter. 

(2) Verification of disability or 
handicap. Form PmHA 1944-4 is used to 
verily disability or handicap in cases 
where state review board or Social 
^curlty records are not available. 
V*eceipt of veteran's benefits for 
disability, whether service-oriented or 
otherwise, does not automatically 
establish disability. 

(3) Verification of alien sfatus. Allens 
are requiied to imsent documentation 
of their status. Action 1944.9 of tubpart 
A of part 1944 of this chapter outlines 
the acceptable forms of documentation. 
If the authenticity of the documentation 
is questioned, the County Supervisor 
wriU verify the information using the 
guidelines prescribed in the exhibit 

(4) Verification of credit history and 
current debt. The Lender shall 
determine and verify aU liabilities of all 
parties responsible for repayment of the 
proposed loan. Credit reporting 
information must pass directly between 
the Lender and the credit reporting 
agency or source. 

(1) Mortgage credit reports shaD be 
ordered from the F^nHA contract credit 
source unless the appUcant resides in a 
remote rural area and conclusive or 
sufficient information wrould not bo 
available. Informatioa relative to 
{udgements, garnishments, foreclosures, 
and backniptciet most be obtained 
when a cre^t report is not obtained. 

(ii) FmitA officials will comply with 
subpart B of part 1910 of this copter. 
FmHA will provide Lenders with current 
information on approved credit 
reporting contractors. 

{1980354 FmHA evaluation of 
sppCcatlons. 

FmllA will review the application for 
completeness, determine wither the 
proposed loan is for an eligible loan 
purpose, there is a reasonable assurance 
of repayment ability and sufficient 
coIIateraL and the environmental 
requirements of {1980.316 are met 
FmHA will notify the Lender within 10 
calendar days of receipt of a complete 


application of PmHA's decision unless 
additional time is needed because the 
proposed loan involves a Class 1 or 
Qats n environmental assessment or 
the first bouse being financed with an 
FmHA guaranteed loan in a new 
subdivision or it is necessary to contact 
with a third party to determine whether 
the project is a Categorical Exclusion. 

(a) Incomplete applications, 
Incomplete applications will be returned 
to the Leader with a letter outlining all 
information necessary to make a 
determination. 

(b) Denial If FmHA determines it is 
unable to guarantee the lean, the Lender 
will be informed in writing by use of the 
Form FtnHA 449-13. Dei^ Letter.** 
Such notification will include the 
reasons for denial of the guarantee and 
appropriate appeal or review rights. 
Appeds will be handled as provided in 
8 1980.399 of this subpart. 

(c) Issuance of Commitment If FtnHA 
is able to guarantee the loan, and 
adequate authority is available, the 
approval official will: 

(1) Prepare Form FmHA 1940-3, 
"Request for Obligation of Funds 
(Guaranteed Loans)'* and Form FmHA 
1944-2, **Single Fai^y Housing Fund 
Analysis.** 

(2) Prepare a Form FmHA 1980-18 
listing aU approval requirements and 
send an original and one copy to the 
Lender provided adequate aixthority la 
available. The conditimial Commitment 
shall be valid for a period of 90 days 
with an option by F^IA to renew for an 
additional 90 days. 

11980355 Review of requtrsmefits. 

Upon the Lender'i review of the Form 
FmHA 1980-18. the Lender may 
determine whether to accept the 
conditions outlined in it 

(a) Accepting conditions. Immediately 
after reviewing the conditions and 
requirements in the Form FmHA 1980-18 
and the options listed on the back of tha 
Form, the Lender should complete and 
sign the acceptance or rejection of 
conditions, return a copy to tite 
FmHA approval offidaL II the 
conditions cannot be met the Lender 
and borrower may propose ahemate 
conditions to FmHA. Tlie FmHA 
approval offidal may negotiate any 
revisions consistent with this fulq>art 
These alternatives will be omsidered 
and the Lender will be advised of 
FmHA'a decision. If altered, conditions 
are accepted by FmHA, Form FmHA 
1989-18 will be revised as sppre^ate. 

(b) Cancelling Commitment lithe 
Lender indicates in the acceptance or 
rejection of conditions that it desires to 
obtain a loan note guarantee and 
subsequently decides prior to loan 


closing that it no longer wants a loan 
note guarantee, the lender should 
immediately advise the PmHA approval 
offidaL Upon cancellation, the approval 
offidal will notify the Finance Office by 
preparation and submission of the Form 
FmHA 1949-10, "Cancellatioa of US. 
Treasury Check and/or Obligation,** 
through the field office termi^ system. 

{1930.356 Mamlsastotsnca. 

In order to assist low income 
borrowers in the repayment of the loan, 
the FmHA is authorized to provide 
intmst asaistanoe payments. 
Regardless of what date a barrower's 
loan payment is doe each montii. 
interest assistance payments will be 
made by the Finance Office directly to 
the Lender on or before the 15th day of 
the month for which the boiTOwei*s 
payment is dua 

(a) Policy. It is the poticy of FloiHA to 
grant interest assistance on guaranteed 
loans to low-income borrowers to assist 
them in obtaining and retaining decent 
safe, and sanitary dwellings a^ related 
facilities as long as the borrower 
remains eligible for pa3rments when 
funds are available for interest 
assistance. 

(b) Processing interest assistance 
agreements. The Lender will process the 
interest assistance agreement and 
submit it to FhiHA tor approval 

(1) FmHA win reimburse the Lender in 
the amounts authorized in exhibit H of 
this subpart (available in any FmHA 
Office) for the cost of processing tha 
agreement The fee will be paid upon 
receipt of a valid agreement which has 
been coded as req^ring a processing fee 
payment The processing fee is payable 
when: 

(1) A new agreement is made with the 
borrower except at the time of loan 
doting. 

(ii) The borrower had an agreement 
for the previous year and a new 
agreement is made for the current year. 

(iii) The borrower is eligible for but 
not presently on interest assistance and 
enters into a new interest assistance 
agreement 

(iv) The borrower has a change in 
circumstances which requires a revision 
to the current agreement When the 
rhung ii in ciicuinataDces results in en 
agreement with less than 00 days 
remaining, the agreement for the 
subsequent year will be prepared at the 
same time. This action is considered oos 
agreement 

(2) A processing fee will not be paid 
when the revision to an existing 
agreement is required doe to an error on 
the part of the trader or the borrower. 

(c) Anxmat of interest assistance. 
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(1) The amount of interest assistance 
granted will be the lesser of: 

(1) The difference between the 
monthly installment due on the 
promissory note eligible for interest 
assistance and the amount the borrower 
would pay if the note were amortized at 
the rate corresponding to the borrower's 
income range as outlined in the 
Attachment A to Form FmHA 1980-12, 
“Master Interest Assistance and 
Recapture Agreement with Promissory 
Note" (Exhibit I to this subpeirt); or 

(ii) The difference between the sum of 
the monthly installments (PITI) due at 
the note interest rate and 20 percent of 
the borrower's adjusted income. 

(2) The basis for the amount of 
interest assistance for each loan in 
Attachment A of Form FmHA 1980-12, is 
determined by the amount of interest 
assistance authorized to the Agency as 
shown in exhibit H of this subpart and 
the maximum Interest rate a Lender may 
charge on an interest assisted 
guaranteed loan as published in FmHA 
instruction 440.1 (available in any 
FmHA office). 

(3) A borrower receiving a loan in a 
high cost area will be granted an 
additional one percent interest 
assistance in order to assist the 
borrower up to the maximum rate in 
exhibit H. 

(i) A high cost area is an area which 
has been designated as high cost by 
HUD. 

(ii) The change in a designation to (or 
from) a high cost area will not affect 
existing loans. An individual loan's 
eligibility for high cost designation is 
determined at the time of issuance of the 
conditional Commitment for loan 
guarantee. 

(d) Recapture. Prior to loan closing, 
the Lender will advise the applicant that 
interest assistance is subject to 
recapture. Applicants who receive 
interest assistance will be required to 

Form FmHA 1980-12 at the time the 
initial interest assistance agreement is 
panted. This Form specifies the terms of 
ihe recapture agreement 

(e) Eligibility, To be eligible for 
interest assistance, a borrower must 
personally occupy the dwelling, must 
have executed Form FmHA 1980-12 at 
the time of loan closing, and must meet 
ihe following addition^ requirements: 

(1) Initial loans. Interest assistance 
rosy be granted at the time the Loan 
Note Guarantee is issued, or an 
assumption is processed in accordance 
with S 1980.380, when: 

. borrower's adjusted income at 
the time of loan guarantee approval did 
not exceed the applicable low-income 


(ii) The borrower’s net family assets 
do not exceed $7,500 (maximum as 
defined in $ 1980.302). Net family assets 
of $10,000 will be allowed for an elderly 
family as defined in S 1980.302 unless an 
exception is authorized. The calculation 
of net family assets will exclude the 
value of the dwelling and a minimum 
adequate dwelling site, cash on hand 
which will be used to reduce the amount 
of the loan, and household goods and 
personal automobile(s) and the debts 
against them. The Lender may request 
an exception at the time the initial 
application is submitted to FmHA for a 
loan guarantee. For the purpose of 
determining whether an exception is 
justified, consideration will be given to 
the nature of the assets upon which a 
borrower is currently dependent for a 
livelihood or which could be used to 
reduce or eliminate the need for interest 
assistance. The District Director may 
authorize exceptions of net family assets 
up to $20,000. The State Director may 
submit cases for which the net family 
assets exceed $20,000 to the National 
Office for authorization to grant 
assistance. 

(iii) The loan was approved on or 
after April 17,1991, 

(iv) The amount of interest assistance 
will be $20.00 or more per month or 
$240.00 annually in accordance with the 
provisions of § 1980.358(c)(1) of this 
subpart. Interest assistance in amounts 
of less the $20.00 per month will not be 
granted. 

(2) Subsequent loons. Interest 
assistance may be granted on 
subsequent loans which meet all other 
terms of paragraph (e)(1) of this section. 

(3) Existing loans. Interest assistance 
may be granted at any time after loan 
closing if: 

(i) Tlie requirements of paragraph (e) 
(l)(i), (ii), (iii), and (iv) of this section are 
met. 

(ii) The existing loan is refinanced 
because it meets the requirements of 
i 1980.310(b) of this subpart and the 
borrower executes Form FmHA 1980-12 
and the required recapture lien at loan 
closing of the new loan. 

(iii) The borrower's adjusted annual 
income does not exceed the low-income 
limit. 

(iv) The borrower requests interest 
assistance through the Lender or the 
Lender determines that interest 
assistance Is needed to enable the 
borrower to repay the loan. 

(f) Processing interest assistance. The 
Lender will process Interest assistance 
agreements in accordance with this 
section. The interest assistance 
agreement. Form FmHA 1980-13, 

"Annual Interest Assistance 
Agreement," will be executed by the 


Lender and borrower and forwarded to 
FmHA for approval. 

(1) The amount of interest assistance 
for which a borrower is eligible will be 
determined by use of Form FmHA 1980- 
13 as outlined in paragraph (c) of this 
section. 

(1) Determination of income. The 
Lender is responsible for determining 
the borrower's annual and adjusted 
annual income as defined in § § 1980.351 
and 1980.352 of this subpart. Form 
FmHA 1910-5 will be used to verify the 
earnings from employment of all persons 
occupying the dwelling. Income will be 
verified in accordance with § 1980.351 of 
this subpart. 

(ii) Effective period. Annual Interest 
Assistance Agreements will be for a 12 
month period. 

(iii) Anniversary date. The 
anniversary date is always either the 
anniversary date of the mortgage or an 
arbitrary date established by the Lender 
for all loans serviced by the Lender. The 
arbitrary date, once established, can 
never change unless the loan is 
reamortized or the loan is sold as 
provided in this subpart. 

(2) Initial and subsequent loans. Form 
FinHA 1980-12 will be executed for each 
qualifying loan at loan closing. This 
Agreement establishes the conditions 
and maximum amounts of interest 
assistance for the life of the loan. Each 
year, an Annual Interest Assistance 
Agreement will be used to determine the 
amount of interest assistance for the 
coming 12 months. 

(i) The Lender will determine the 
borrower's adjusted annual income, 
document the calculations, and 
complete the interest assistance 
agreement Form. 

(ii) The borrower will review the 
interest assistance agreement Form and 
sign the Form signifying that all 
information is correct as shown. 

(iii) FmHA will review the interest 
assistance agreement to determine if the 
information contained on it appears 
correct If so, FmHA will then approve 
the agreement and make monthly 
payments to the Lender on behalf of the 
borrower. 

(iv) When the borrower's income is 
within the low-income limits but the 
provisions of § 1980.350 (c)(l)(ii) or 
(e)(l)(ii) or (e)(l)(iv) of this subpart 
preclude granting interest assistance. 
Form FmHA 1980-12 must be executed 
in accordance with the Forms Manual 
Insert (FMI) if the borrower desires to be 
considered for interest assistance at a 
later date due to a change in 
circumstances. 

(g) Interest assistance modification. A 
change in the borrower's circumstances 
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after the effective date of Form 1980-13 
wiU be handled as follows: 

(1) FmHA required modjficatfonM 
before expiration. The borrower is 
responsible for reporting any increases 
in income exceeding $100 per month to 
the Lender. The Lender is not 
responsible for monitoring the 
borrower's income. The l^der will 
process a revised interest assistance 
agreement when a reported increase in 
the borrower's income results in the 
need for less interest assistance in 
accordance with formula in this section. 

fZ) Additional interest assistance 
before expiration. The Lender may 
process a modification of the interest 
assistance agreement and submit the 
modified agreement to PinHA when: 

(i) The borrower's adjusted annual 
income decreases by more than $100 per 
month: and 

(U) The interest assistance calculation 
formula indicates that the borrower is 
eligible for an additional $20 interest 
assistance per month. 

(3) Other changes in the borrower's 
circumstances. In the case of married 
borrowers, when one spouse has left the 
dwelling due to marital discord, interest 
assistance based on theTemaining 
spouse's income may be extended iff 

(i) The remaining spouse is occupying 
the dwelling, owns a legal interest in the 
property, and is liable for the debt 

(U) Tne remaining spouse certifies as 
to who lives in the house; 

(iii) Separation is not (he only to work 
assignment or military orders; and 

(iv) The remaining spouse is informed 
and agrees that should the spouse begin 
to live in the dwelling, that spouse's 
income will then be counted toward 
annual income and interest assistance 
may be reduced or cancelled. 

(4) Effect of modification. An Interest 
Assistance Agreement modified as per 
paragraph (g) (1), (2). or (3] of this 
section be vdid for the remainder of the 
agreement period. When a modification 
is made within 00 days of the 
anniversary date of the existing 
agreement, the Lender has the option of 
preparing the Form FmHA 1980-13 
needed on the anniversary date at the 
same time. 

(6) Correction of Interest Assistance 
Agreement When an error by FhHA or 
the Lender results in too little interest 
assistance being granted, a corrected 
agreement will be prepared effective the 
date of the error if the error results in 
granting $20 or nM)re per month less 
interest assistance than the borrower 
was eli^ble to receive. 

(h) Eligibility review. Borrowers 
receiving interest assistance will be 
reviewed annually during the review 
period. The annual review period for 


interest assistance agreements is that 
period within 30 to 00 days prior to the 
anniversary date of the loan. All 
existing agreements must be reviewed 
and processed for the upcoming 12 
months during the review peri<^ 
Interest assistance will not be renewed 
if the amount that the borrower qualifies 
for is less than $20 per month. 

(1) Initiation of renewal action At 
least 15 but not more than 30 days prior 
to the beginning of the annual re^w 
period. FinHA will mail a list of 
borrowers whose interest assistance 
agreements are to be reviewed to the 
Lender. The Lender will obtain written 
verification of the income of each 
borrower and all adult members of the 
borrower's household and conduct the 
review. 

(0 Borrower responsibility. The 
borrower will: 

(A) Report the income of each adult 
member of the household to the Lender, 
and 

(B) Assure that each household 
member has provided sufficient 
information on that person's income for 
the Lender to conduct the review. 

(C) Cooperate in the Lender's efforts 
to verify income. 

(li) FtnHA actions. FmHA will: 

(A) Maintain a list of borrowers as a 
record of interest assistance agreements 
processed. 

(B) Review the calculations of 
adjusted annual income and document 
the results in the running case record. 
The County Supervisor will utilize 
“Wage Matching" if available. 

(C) Retain the original of the interest 
assistance agreement and send 2 copies 
to the Lender. 

(D) Notify the Lender In writing of any 
errors noted in processing and the 
necessary corre^ve actions. 

(£) When the information received for 
the interest assistance review period 
indicates that the borrower's income 
exceeds the previous year's income by 
twenty (20] percent or more, FmHA 
determine when the change in income 
occurred and whether the borrower 
failed to report an increase as required. 
If any interest assistance has been 
overpaid, the overpayment will be 
collected fiom the borrower in the 
following manner. 

(f) If the borrower is eligible for 
filler interest assistance, the amount 
of overpayment will be deducted from 
future interest assistance payments at 
the rate of Vis per month unless the 
borrower repays the interest assistance 
in a lump sum. 

(2) If tne borrower is not eligible for 
filler interest assistance or the amount 
of interest assistance is not sufficient to 
cover the overpayment, the repayment 


schedule will be negotiated in such a 
manner as to minimize the possibility 
that the repayment of the loan will 
suffer. WhCT repayment is negotiated in 
this manner, the Lender will collect ffom 
the borrower and remit the payments to 
the Finance Office in accordance with 
Form FmHA 451-2, “Schedule of 
Remittances," and subpart B of part 1951 
of this chapter. The preferred method of 
collection in this circumstance is lump 
sum. Interest assistance repayment 
never take more than 12 months unless 
prior authorization is obtained from the 
State Director. 

(J) If FmHA is unable to collect the 
interest assistance by deductions or 
voluntary repayment by the borrower, 
the FmHA servicing official will obtain 
the advice of the State or National 
Office as appropriate. 

(iii) Processing interest assistance 
renewals not reviewed during the 
review period. The Lender may process 
interest assistance renewals not 
cmnpleted during the review period as 
follows: 

(A) The amount of interest assistance 
will be based on the borrower's current 
annual income. 

(B) The effective date will be: 

(f) The expiration period of the 

previous interest assistance agreement if 
the FmHA approval official determines 
failure to renew was the fault of FmHA 
or the Lender. 

(2) The next payment due date 
following approv^ in all other cases. 

(iv) Tim Imrrower's interest assistance 
will be considered expired as of the 
expiration date until FmHA receives a 
new interest assistance agreement Form. 

(i) Cancellation of interest assistance. 

(1) An existing interest assistance 
agreement will ^ cancelled under the 
following circumstances: 

(i) When the borrower has never 
occupied the dwelling and the Lender 
will not continue with the loan, the 
interest assistance will be cancelled as 
of the date of issuance of the guarantee. 
The Lender will refund ail interest 
assistance payments to FmHA. 

(ii) The cancellation will be effective 
on the date on which the earliest action 
occurs which causes the cancellation or 
the date the Lender became aware of 
the situation if the date cannot be 
determined when: 

(A) The borrower ceases to occupy, 
sells, or conveys title to the dwelling 

(B) The borrower has received 
improper interest assistance and a 
corrected agreement will not be 
submitted. 

(C) The borrower has had an increase 
in inconm and is no longer eligible for 
interest assistance. 
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(D) The security is acquired by the 
Lender. 

(E) The Lender formally declares the 
loan to be in default and accelerates the 
loan. 

(2) The FmHA servicing office will 
notify the Finance Office of the effective 
date for cancellation using Form FmHA 
1980-13. The Finance Office will process 
the cancellation and notify the FmHA 
servicing Office of any interest 
assistance payments made after the 
elective date. The servicing Office will 
collect the overpaid interest assistance 
from the Lender. 

(j) OverpaymenL When the Lender 
becomes aware of circumstances that 
have resulted in an overpayment of 
interest assistance for any reason, 
except as provided in paragraph [k] of 
this section, the following actions will 
be taken: 

(1) The Lender will immediately notify 
FmHA. 

(2) The borrower will be notified and 
the interest assistance agreement will be 
corrected. 

(3) A repayment agreement will be 
reached as per paragraph {hJ[l)(ii)(E) of 
this section. 

(k) Unauthorized use of loan funds. 
When FmHA becomes aware that loan 
funds were used for unauthorized 
pu^oses. interest assistance paid on 
said amounts will be collected from the 
Lender. The Lender shall promptly repay 
such interest assistance. The Lender 
may work out a repayment agreement 
with the borrower but is expected to 
make every effort to minimize the 
adverse Impact on the borrower's 
repayment ability. 

(l) Appeals. All appllcants/borrowers 
and Lenders will be notified of their 
appeal rights in accordance with 

i 1980.390 of this subpart when FmHA 
denies interest assistance, or when 
FmHA reduces, cancels, or refuses to 
renew the interest assistance. 

S19S0457 Recapture of Interest 
auistanoe. 

The poUcy of the FmHA is to 
recapture all or a portion of interest 
assistance granted on a RH guaranteed 
loan when any equity exists in the 
security. 

(a) Securing recapture. The Lender. 
ooTOwer. and FmHA will execute Form 
provided in i 1980.350 
itJl2j of this subpart for all loans eligible 
for interest assistance. 

(1) The Lender will attach an 
Pudendum to the mortgage or deed of 
fust which grants FmHA a lien on the 
security subject tonly to the first 
*^ortgage or deed of trust to the Lender 
or other authorized prior lienfs). The 

a ement Director with the assistance 


of the Office of General Counsel will 
develop the addendum. 

(2) In order for a borrower not 
presently receiving interest assistance 
on an existing guaranteed loan to 
receive such assistance in the future, the 
requirements of 5 1980.356(e)(3) of this 
subpart must be met. 

(b) Determining the amount of 
recapture. Tlie County Supervisor will 
calculate recapture when a borrower's 
account is settled by payment'in-full 
(including refinancing) of the 
outstand^ indebtedness or the transfer 
of title. Hie calculation of recapture in 
conjunction with liquidation actions will 
be handled in accordance with 
§ 1980.372(d) of this subpart 

(1) How to calculate. The amount of 
interest assistance recaptured will be 
based on the amount of interest 
assistance granted on the loan, the 
appreciation in property value between 
t^ closing date of the loan and the date 
the account is satisfied or acquired by 
the Lender via liquidation action, the 
period of time the loan is outstanding, 
the amount of original equity the 
borrower has in the property, and the 
value of capital improvements to the 
property, as defined in this section to 
this chapter. Recapture will be the lesser 
of the interest assistance granted or the 
amount of value appreciation available 
for recapture. Value appreciation 
available for recaphue means the 
market value of the property less: all 
debts secured by prior hens, sales 
expenses, any borrower equity, and any 
capital improvements. Recapture will be 
calculated on Form FmHA 1980-14. 
"Interest Assistance Recapture 
Determination." 

(i) Market value. Market value of the 
property as the date the loan is to be 
paid in full and will be documented by 
one of the following: 

(A) A sales contract which reasonably 
represents the fair market value based 
on the Lender's and the County 
Supervisor's knowledge of the property 
and the area. 

(B) Lender's appraisal when the loan 
will be refinanced provided the 
appraisal reasonably represents the fair 
market value. 

(C) If the items listed in either 
paragraph (b)(l)(i) (A) or (B) of this 
section are not available, another 
current appraisal when the appraiser 
meets the qualifications of § 1980.334 of 
this subpart 

(D) When the account is being paid off 
from insurance proceeds, the most 
recent appraisal available if the Lender 
or FmHA can document that it 
represents an accurate indication of the 
value at the time the dwelling was 
damaged or destroyed. If not, the best 


information available will be used to 
determine the market value. The County 
Supervisor will interview the borrower 
to determine the extent of 
improvements, if any. and the general 
condition of the property at the time of 
loss. The amount of the insurance 
payment is generally a good indication 
of value; however, tax records or 
comparable sales will be considered. 

(E) FmHA appraisal, with prior 
approval of the State Director. 

(ii) Prior liens. Prior liens refers to the 
amount of liens that are prior to the 
Lender's liens and include, but may not 
be limited to prior mortgages, and real 
estate taxes and assessments levied 
against the property. 

(iii) Sale/refinancing expenses. Sale/ 
reHnancing expenses Include expenses 
commonly associated with the sale or 
refinancing of real estate that are not 
reimbursed, such as sales commissions, 
advertising costs, recording fees, pro 
rata taxes, points based on the current 
interest rate, appraisal fees, transfer tax. 
deed preparation fee. loan origination 
fee. etc. In refinancing situations, only 
those expenses necessary to finance the 
amount of the current FmHA debt are 
allowed. Recapture may be calculated 
using estimated expenses if actual 
expenses cannot be obtained and the 
County Supervisor is satisBed with the 
estimated amount and the prorating of 
the expenses are accurate for this 
transaction. 

(iv) Original borrower equity. Original 
equity consists of a contribution by the 
borrower that reduces the amount of the 
loan below the market value. The 
contribution may be in the form of cash 
and/or value of the lot if the home was 
constructed on the borrower's property. 

(v) Capital improvements. Capital 
improvements will be considered to the 
extent that they do not exceed market 
value contribution as indicated by a 
sales comparison analysis. Generally, 
the value added by improvements will 
be the difference in market value at the 
time of sale and market value without 
capital improvements. Cost of the 
improvement will not be considered, 
only contribution to value. Maintenance 
cost and replacement of short-lived 
depreciable items are normal expenses 
associated with home ownership and 
are not considered capital 
improvements. 

(2) Other considerations. 

(i) Multiple loans. When a borrower 
has more than one loan and elects to 
pay only some of the loans, recapture 
will not be calculated unless the 
remaining loan[8) is not subject to 
recapture. Recapture will be calculated 
when the account is paid in full taking 
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into consideration all of the interest 
assistance granted on the account. 

(ii) Overpayments of interest 
assistance. When FmHA has overpaid 
interest assistance and the overpaid 
amounts remain uncollected at the time 
recapture is calculated, the overpaid 
amount will be added to recapture. 

(c) Option to defer payment of 
recapture. If the account is refinanced or 
paid in full without transfer of title, the 
bon-ower has the option of paying 
recapture or deferring the payment until 
the property is sold or transferred. In all 
other circumstances, the borrower must 
repay the recapture in full. If payment of 
recapture is deferred, interest will not 
accrue on the deferred balance. The 
borrower's loan 61e and management 
record will be marked "recapture 
receivable" and kept with the active 
accounts. The County Supervisor will 
review recapture accounts at least every 
three years to protect the Government's 
interest and to assure that the security 
still exists. 

(d) Miscellaneous provisions. 

(1) Houses on farms. Value 
appreciation on a farm will be 
determined based on the market value 
of the property being sold, paid off. or 
refinanced. Recapture will be baaed on 
the portion of the value appreciation 
attributed to the security. If the 
borrower is refinancing the house, the 
other lender's appraisal may be used if 
the County Supervisor believes the 
appraisal reasonably represents market 
value. 

(2) Changes in terms. Recapture will 
not be calculated when an account is 
reamortized or payments are deferred. 

(3) Junior liens. Junior liens are not 
considered in the recapture calculation. 
In the event a junior lien-holder 
forecloses, the Coimty Supervisor will 
calculate recapture before providing the 
lien-holder with a pay off figure, which 
is in addition to any amounts still due 
the Lender on the loan in the same 
manner as paragraph (b) of this section. 

§1960.358-1980-359 {Reserved) 

§ 1980.360 Conditions precedent to 
Issuance of the Loan Note Guarantee. 

(a) Lender certification. The Lender 
must certify to FmHA that: 

(1) No major changes have been made 
in the Lender's loan conditions and 
requirements since the issuance of the 
Conditional Commitment for Guarantee, 
except those approved in writing by 
FmHA. 

(2) All planned property acquisition 
has been completed and all 
developmtint has been completed. 

(3) Required insurance coverage is in 
effect. 


(4) Truth-in-lending requirements have 
been met. 

(5) All equal employment opportunity 
and nondiscrimination requirements 
have been or will be met at the 
appropriate time. 

(0) The loan has been properly closed, 
and the required secimty instruments, 
including any required recapture 
instruments, have been obtained. 

(7) The borrower has marketable title 
to the collateral then owned by the 
borrower, subject to the instrument 
securing the loan to be guaranteed and 
any other exceptions approved in 
writing by FmHA. 

(8) Lien priorities are consistent with 
the requirements of the Conditional 
Commitment for Guarantee. 

(9) The loan proceeds have been 
disbursed for purposes and in amounts 
consistent with the Conditional 
Commitment for Guarantee. 

(10) There has been no adverse change 
in the borrower's financial condition or 
other adverse change in the borrower 
situation since the Conditional 
Commitment for Guarantee was issued 
by FmHA. 

(11) All other requirements of the 
Conditional Commitment for Guarantee 
have been met. 

(b) Inspections. The Lender will 
provide FmHA with a copy of all 
inspection reports for inspections in 
accordance with § 1980.341 of this 
subpart. 

(c) Lender agreement. There is a valid 
Lender Agreement on file. 

(d) Plans for marketing. The Lender 
will advise FmHA of its plans to sell the 
loan. 

(e) Borrower copies. The Lender will 
see that the borrower is provided the 
original or copy, as appropriate, of: 

(1) Drawings and specifications. 

(2) Plot plan. 

(3) Truth-in-Lending and Real Estate 
Settlement Procediu'es Act disclosure 
statements. 

(4) Builder’s warranty. 

(5) Deed and mortgage or security 
instruments. 

(6) Interest assistance and recapture 
agreements. 

(0 Lender file. The Lender will 
maintain a file for each guaranteed RH 
loan containing originals or copies, as 
appropriate, of all documents pertaining 
to that loan. 

(g) FmHA review. The FmHA 
approval official will review the items 
submitted by the Lender to assure 
compliance with the conditions of 
guarantee. The Form FmHA 1980-16 will 
not be issued before the Finance Office 
has acknowledged the obligation of 
guarantee authority. 


/ Rules and Regulations 


§ 1980.361 Issuance of Loan Note 
Guarantee. 

(a) Loan Note Guarantee (Form FmHA 
1960-17). 

(1) After all requirements have been 
met, the FmHA approval official will 
execute Form FmHA 1980-17. All 
original(s) will be provided to the 
Lender and attached to the note(s). A 
conformed copy with copies of the 
note(s) will be retained by FmHA. 

(2) In the event the Lender sells the 
loan to another Lender in accordance 
with this subpart, the Lenders and 
FmHA will execute Form FmHA 1980- 
11 . 

(b) Refusal to execute contract. If 
FniHA determines that it cannot execute 
Form FmHA 1980-17 because all 
requirements have not been met. it will 
promptly inform the Lender of the 
reasons using the denial letter Form and 
give the Lender a reasonable period to 
satisfy the objections. FmHA may grant 
additional time as it considers necessary 
and reasonable under the circumstances 
if the Lender makes a request within the 
above period. If the objections are 
satisfied within the time allowed. FmHA 
will issue the guarantee. Otherwise, the 
Lender will be informed of the 
appropriate appeal or review rights in 
accordance with § 1980.399 of this 
subpart and subpart B of part 1900 of 
this chapter. 

(c) Cancellation of obligations. If the 
conditions for the guarantee cannot be 
met after allowance for the completion 
of the appeal process, FmHA will 
prepare and process Form FmHA 1940- 
10 through the field Office terminal. 

(d) Reporting loan closing. The Lender 
will prepare Form FmHA 1980-19, 
"Guaranteed Loan Closing Report." for 
each loan to be guaranteed and will 
deliver the guarantee fee, if any, to the 
FmHA approval official who 
concurrently delivers the Form FmH.\ 
1980-17 after a review to assure 
completeness. The County Supervisor 
will process the fee and the original 
Form FmHA 1980-19 in accordance with 
subpart B of part 1951 of this chapter. 

§1980.362 [Reserved] 

§ 1980.3C3 Review of loan closing. 

The approval official will conduct a 
review of the Lender's loan docket 
within 90 calendar days of loan closing. 
The Lender may forward the loan 
docket to FmHA for review or the 
review may be conducted at the 
Lender's place of business. The approval 
official will review each loan and 
compare material with Forms FmHA 
1980-16 and FmHA 1980-18 
"Conditional Commitment for Single 
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Family Housixxg Loan Guarantee". The 
purpose of this review is to determine 
that the conditions outltoed in the 
conditional Conunitment were met The 
Lender will be immediately contacted 
for information found not to be in 
accordance with the Form 1980-16. 

When FmHA is aware that the Lender 
plans to sell the loan, eveiy effort will 
be made to conduct the dosing review 
before the loan is sold. The approval 
official may request addition^ 
information, review the Lender's 
complete die or make an independent 
evaluation of an appUcaticm. if needed. 
FmHA will notify the Lender of any 
defidendea noted during the review and 
that the guarantee may be jeopardized if 
the defldencies are not corrected. The 
Lender la responsible for dedciendes 
whether FmHA discovers them or 
notidea the Lender. The review will be 
documented in the FmHA loan die. Any 
discrepandea noted and not resolved 
will be reported to the State Director. 
FmHA reviews do not constitute any 
waiver of fraud, misrepresentation, or 
failure of judgement by the Lender. 

11980.384-1980.369 (Reserved] 

1 1980L370 Loon eervicliig. 

FmHA encourages Lenders to provide 
borrowers with the maximum 
opportunity to become successful 
homeowners. Lenders should provide 
sufddent servicing and counseling to 
meet the objectives of the loan. Loan 
servicing should be approached aa a 
preventive action rather than a curativa 
action. Prompt foliow*up by the Lender 
on delinquent payments and early 
recognition and solution of problems are 
keys to resolving many delinquent loan 
cases. The Lender shall perform those 
services which a reasonable and 
prudent Lender would perform in 
servicing its ovm portfolio of loans that 
are not guaranteed. 

(a) Normal loan servicing. The Lender 
is responsible for servicing the loan 
under Form FmHA 1960-18 and this 
subpart 

(bj Other servicing requirements. 

Other servicing requirements include 
making periodic inspections of the 
property and taking actions to offset the 
effects of liens, probate prooeedinga. 
end other legal actions. 

(c) Servicing options. Lenders should 
make every effort to assist borrowers 
who are cooperative and willing to 
make a good faith effort to cure the 
delinquency. The Lender should 
consider the borrower's financial 
condition in attempting to work out 
Inpayment agreements. The Lender may 
Payment schedule of the loan 
With the written concurrence of the 


borrower and FmHA. Changes in the 
loan repayment schedule may include 
reamortization of the unpaid balance 
within the remaining term of the loan or 
deferral of payments on a temporary 
basis. 

(d) Lender reporting to FmHA. The 
following reports are required from the 
Lender on guaranteed loans. 

(1) Annual reports. The Lender will 
pro^de an annual report to FmHA on 
the status of the loan account not later 
than January 31 in accordance with 
paragraph VIIC 7 of Form FmHA 1900- 
16, "Lender Agreement for Guaranteed 
Single Family Housing Loana." 

(2) Accounts in default Within 20 
days of a borrower being 30 days 
delinquent, or if the borrower is 
otherwise in default, the Lender win 
submit a report to FmHA in accordance 
with paragraph DC of Form FmHA 1980- 
16, "Lender Agreement for Guaranteed 
Single Family Housing Loans." 

(e) FmHA responsibilities. 

(1) The County Supervison 

(1) Must establish an office 
management system for guaranteed 
housing loans and monitor the loans for 
FmHA: 

(A) Applications for loan guarantees 
will be maintained using Form FmHA 
1005-4, "Application and Processing 
Card—Individual." 

(B) Form FmHA 1005-5, "Management 
System Card—Individual (RH Only)." 
will be maintained for each borrower. 

(li) Must assure that the necessary 
reports and information from the Lender 
are obtained as needed; 

(iii) May consult with the State Office 
on any servicing problem and if it 
cannot be handled at the State level the 
State Office may request the assistance 
of the National Office. 

(iv) Will review the Lender's annual 
report to protect the Govemmenf s 
interest 

(2) The District Director will perform a 
post review the Lender's loan servicing 
activity by reviewing not less than 20 
percent of the guaranteed loans made or 
serviced by the Lender on an anmial 
basis. 

{ 1980471 Defaults by the borrower. 

Paragraph DC of Form 1980-16 outlines 
the Lender's responsibility in the event 
of a default 

t198a372 Uquldetloa 

If the Lender of FmHA concludes that 
liquidation is necessary because of one 
or more defaults or thiM party actions 
that the borrower cannot or not cure 
or eliminate within a reasonable period 
of time, it will notify the other party and 
the matter will be handled in 


accordance with paragraph X of Form 
FmHA 1989-16. 

(a) FinHA responsibility. The State 
Director will monitor the Lender's 
liquidation progress reports. The State 
Director is responsible for the review 
and acceptance of the Lender's 
accounting reports and for submitting 
such reports to the Lender when FmHA 
is conducting the liquidation. If the State 
Director determines that the liquidation 
is not proceeding in a manner typical for 
the area, the State Director will notify 
the Lender that liquidation must be 
completed within a reasonable time. If it 
is necessary for FmHA to carry out the 
liquidation action, the Lender's eligible 
status will be revoked in accordance 
with ( 1980.309(h) of this subpart FmHA 
will cease interest assistance payments 
as of the date the accoimt is accelerated. 

(b) Allowable liquidation costs. 
Reasonable liquidation costs (costs 
similar to those charged for like services 
in the area) allowed in accordance with 
paragraph X ) of Form 1960-16. 

(c) Handling recapture of interest 
assistance. Interest assistance payments 
made imder 11980356 of this subpart 
will not be recaptured if the loan is 
liquidated in accordance with the 
Lender Agreement unless: 

(1) The collateral is sold for an 
amount exceeding the Lender's unpaid 
balance and costs of foreclosure, or 

(2) A junior lienholder lakes over the 
Lender's loan. 

11980473 Proteettva advsneoa. 

See paragraph XI of Form FmHA 
1980-10. 

11900.374 Lota peyiTwnts. 

Final settlement of the loan will be 
made upon liquidation of the loan. 

(a) Final loss payment See paragraph 
X of Form FmHA 1980-16, Final loss 
payments will be made within 60 days 
of liquidation of the loan. 

(1) Determination of loss payment 
Determination of final loss payments 
will be different depending on which of 
the following circumstances is involved: 

(i) If, at liquidation, title to the 
security is conveyed to a bona fide 
third-party purchaser, then final loss 
payment wiU be based on the net sales 
proceeds received for the property. 

(ii) If. at liquidation, title to the 
sectirity is conveyed to the Lender, then 
the County Supervisor will obtain a 
current market value appraisal of the 
security using an apprai^r meeting the 
qualifications in 11980.334 of this 
subpart The County Supervisor will 
subtract the amoimt of the principal and 
Interest owed on the loan includi^ any 
authorized advances plus the allowable 
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liquidation costa at the time of the 
foreclosure sale from the appraised 
value. The County Supervisor will 
subtract a cost factor to compensate the 
Lender for disposition of the acquired 
property. The cost factor used shall be 
the same as the factor used by the VA 
under S 36.4320 of part 36, title 38 in the 
Code of Federal Regulations. This figure 
is shown in exhibit H of this subpart 

(2) Payment procedure. FmHA will 
pay the difference up to the amount of 
the loan guarantee unless FmllA has 
determined there is cause for reduction 
of the loss amount 

(i) If there is no dispute between 
Fn^IA and the Lender regarding the 
amount of the loss and the Lender's 
eliribility for payment of loss, FmHA 
will pay the loss within the limits of the 
guarantee. 

(ii) If FmHA and the Lender do not 
agree on the amount of the loss, FmHA 
believes that the Lender's servidng of 
the loan was negligent FmHA 
determines that loan funds were used 
for imauthorized purposes, or a portion 
of the loss is due to an insurable hazard, 
FmHA may pay the undisputed portion 
imtil the dispute is resolved. 

(iii) When FmHA has cause to believe 
that fraud or other actions negating the 
guarantee exist no loss payment may be 
made unless the situation is resolved. 

(3) The County Supervisor %sill 
conduct an audit of the accoimt and 
review the loan in its entirety to 
determine why the loan failed and 
whether any reason exists for reducing 
or denying the loss claim. This 
information will be documented in the 
FmHA case file. 

(4) If a Lender's loss claim is denied or 
reduced, the County Supervisor %vill 
notify the Lender of all of the reasons 
for the action within 10 days of the 
decision and its opportunity to appeal 
the decision as set forth in § 1980.390 of 
this subpart and subpart B of part 1900 
of this chapter. 

(5) FmHA approval offldala are 
authorized to approve loss payments in 
amounts of up to 50 percent of their 
delegated loan approval authority in 
accordance with exhibit D of FmHA 
Instruction 1901-A (available in any 
FmHA Office). The State Director may 
request approval from the National 
Office when the amount of the claim is 
in excess of his or her authority. 

(b) Denial or reduction of loss claims. 
The County Supervisor wiU fully 
document any loss claim which is 
denied or reduced. A Lender's loss claim 
may be denied or reduced by FmHA 
when: 

(1) The Lender has committed fraud, 
(denial of claim) 


(2) The Lender claims items not 
authorized under FmHA regulations, 
(reduced by amount of unauthorized 
claim) 

(3) The Lender violated usury laws, 
(r^uction for amounts in violation) 

(4) The Lender failed to obtain 
required security, (reduction for less 
attributed to failure) 

(5) Loan funds were used for 
unauthorized purposes, (reduction by 
unauthorized amount) 

(6) The Lender was negligent in loan 
servicing. Negligent serving is a failure 
to perform those services which a 
reasonably prudent Lender would 
perform in servicing its own portfolio of 
loans that are not guaranteed The term 
includes a failure to act, a failure to act 
in a timely manner, or acting in a 
manner contrary to that in which a 
reasonably prudent Lender would act. 
(reduction for loss amount attributable 
to Lender negligence) Examples of 
negligent servicing include: 

(i) A failure to contact the borrower in 
a timely manner when the borrower's 
account goes into default 

(ii) A failure by the Lender to pay real 
estate taxes or hazard insurance when 
due. 

(iii) A failure by the Lender to notify 
FmHA within required time limits when 
the borrower defaults on the loan. 

(iv) A failure by the Lender to request 
loan subsidy when the borrower was 
eligible for loan subsidy and loan 
subsidy was available (subsidized loans 
only). 

(v) A failure by the Lender to protect 
seciirity during the liquidation phase. 

(1960.375 [Rttervedl 

11990.376 Adctttlonel loans or advances. 

The Lender will not make additional 
loans for authorized purposes to the 
borrower without FmHA consent even 
though such loans will not be 
guaranteed. Any additional loan that is 
to be guaranteed will meet the 
requirements of this subpart. Additional 
loans for necessary repairs or othor 
authorized purposes necessary to enable 
the borrower to retain a safe, decent, 
and sanitary dwelling may be made 
even though the area has changed from 
rural to non-rural over the life of the 
initial loan. FmHA may approve 
additional loans or advances provided 
the approval official determines that 
there will be no adverse changes in the 
borrower's financial condition and that 
the loan or advance is not likely to 
adversely affect the collateral of the 
guaranteed loan. This does not preclude 
extension of credit for purposes not 
related to this subpart. 


§51960.377-1980.379 [Reservedl 

§ 1930.360 Transfer end assumptions. 

(a) General. All transfers and 
assumptions must be approved by 
FmHA in writing. 

(b) Eligible transferee. An eligible 
transferee is one who meets the 
eligibility requirements of this subpart 
and includes situations involving 
transfers of housing in an area that has 
ceased to be rural. 

(c) Determinations by the Lender. 
Before the transfer and assumption can 
be approved, the Lender must determine 
that all of the following conditions can 
be met: 

(1) The transferee is an eligible 
applicant. 

(2) The transferee will acquire all of 
the property securing the guaranteed 
loan balance. 

(3) The transfer and assumption could 
not be made without the continuation of 
the loan guarantee. 

(4) The market value of the security 
being acquired by the transferee is at 
least equal to the secured indebtedness 
against it or the conditions of 

S 1980.380(d} are met. 

(5) The priority of the existing lien 
semiring the guaranteed loan will be 
maintained or improved. 

(6) Proper hazajtl insurance will be 
obtained. 

(7) The transfer and as^^umption can 
be properly closed and the conveyance 
instroments will be filed, registered, or 
recorded, as appropriate and legally 
permissible. 

(8) The transferee acknowledges 
contoued liability for the debt. 

(d) Total debt. A transfer and 
assumption may not be made for less 
than the total remaining indebtedness. 

(e) Changes in the promissory no^ or 
security instrument. If the assumption 
will result in changes in the repayment 
schedule or the interest rate, the 
changes must be approved by the 
present debtors. Any changes In rates 
and terms must not exceed rates and 
terms allowed for new loans under this 
subpart and cannot exceed the interest 
rate on the initial loan. The debt must 
not exceed the amount remaining due on 
the original loan. The term of the loan 
may cover a period of up to 30 years 
from the date of transfer and 
assumption. The Lender's request for 
approval to FmHA will be accompanied 
by; 

(1) An explanation of the reasons for 
the proposed change in the rates and 
terms. 

(2) A statement that the Lender's 
determinations required by paragraph 

(c) of this section can be made. 
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(f) Release of liability. The Lender 
may not release the transferor of 
liability. 

(g) Forms ana cose numbers. The 
assumption may be made on the 
Lender's assumption agreement form. 
The assumption agreement must contain 
the FmHA case numbers of the 
transferor and the transferee. 

(h) Lender’s application to FmHA, The 
Lender will submit the items outlined in 
paragraph (e) of ( 1980.353 of this 
subpart in addition to items required in 
this section. 

(i) Notations and notices. The Lender 
will notify FmHA whether the loan and 
security can be properly assumed and 
transferred. The Lender shall assure that 
the conveyance instruments are 
properly filed, registered, or recorded, os 
appropriate. Upon completion of the 
transfer and assumption, the Lender will 
provide FmHA a copy of the transfer 
and assumption agreement The Lender 
is responsible for presenting the Loan 
Note Guarantee to FmHA so that FmHA 
can note the transfer and assumption on 
the Loan Note Guarantee, if a new note 
is obtained, it will also be attached to 
the Loan Note Guarantee. 

(j) Recapture of interest assistance. 
Recapture of interest assistance, if any, 
owed by the transferor vyill bo 
determined and collected at the time the 
loan is assumed and title to the property 
is transferred. 

(k) Closing the transfer and 
assumption. As soon as the Lender has 
obtained FmHA approvaL the Lender 
Qisy proceed with closing the 
transaction. The closing will include, but 
will not be limited to, the proper 
execution and delivery of the 
conveyance and assumption documents, 
compliance with any legal requirements, 
and actions necessary to perfect the 
transfer and the required lien priority. 

(l) Loan Note Guarantee. The existing 

Loan Note Guaremtee will continue to be 
in effect FmHA will note the transfer 
and assumption on the original Loan 
Note Guarantee by completing the 
^sumption Agreement block and 
inserting the name of the assuming 
party. ® 

(m) Material furnished to FmHA after 
closing, hnmediately after closing, the 
Lender %vill furnish to FmHA: 

(1) A conformed copy of the executed 
assumption agreement 

(2) A statement showing: 

(i) Any changes made in the 
provisions of the promissory note or 
security instruments. 

(ii) That all conditions and 
reqi^ments of paragraph (b) of this 
section have been met 


(iii) That the required insertions have 
been made per S 1980.380(i) of this 
subpart 

(n) FmHA responsibility. The FmHA 
approval official may approve any 
transfer and assumption consistent with 
this subpart and notify the Lender of (be 
decision and the appropriate appeal 
rights. A copy of the assumption 
agreement and a copy of any new 
promissory note will be maintained in 
the FmHA loan file. 

(1) Notification of Lender, The FmHA 
approval official will review the 
proposed transfer and assumption and 
notify the Lender of the decision in 
writing. The request for transfer and 
assumption will be treated as an 
application for guaranteed loan 
assistance and will be handled in 
accordance with S 1980.353 of this 
subpart The Lender may proceed with 
the transfer and assumption upon 
obtaining FmHA approvaL 

(2) Review of closing documents. The 
FmHA approval official or designee is 
responsible for the review and approval 
of die executed assumption agreement 
and the original statement required firom 
the Lender in paragraph (e) of this 
section. 

(i) Errors and omissions. If upon 
re^ew of the conformed documents 
FmHA finds any errors or omissions, the 
review official will return the defective 
material to the Lender so that errors and 
omissions may be corrected. If the 
origincd assumption agreement contains 
the same defects, it wfil be necessary to 
have the assuming parties, the 
transferors, and the Lender initial the 
changes. 

(ii) Notification of Finance Office. If 
the material is in older, or upon 
correction per paragraph 
1980.3d0(n)(2](i), the review official will 
complete and submit Form FmHA 1980- 
7, "Notice of Transfer and Assumption 
of a Guaranteed Loan,** and Form FmHA 
1980-^ **Add, Delete, or Change 
Guaranteed Loan Borrower 
Information,** to the Finance Office. 

11080.381 FmHA foflins Incorporated In 
thteaubpart 

The following forms are incorporated 
in this subpart and are made a part of it 
(the exhibits that they appear as in the 
Federal Register are Listed after the 
Form title for each): 

Form FmHA 1980-21, "Lender's 
Transmission of Request for Single 
Family Housing Loan Guarantee"— 
Exhibit B. 

Form FmHA 1980-18, "Lender 
Agreement for Guaranteed Single 
Family Housing Loan**—Exhibit D. 

Form FmHA 1980-17, “Loan Note 
Guarantee"—Exhibit E. 


Form FmHA 1980-18, "Conditional 
Commitment for Single Family Housing 
Loan Guarantee**—Exhibit F. 

Form FmHA 1980-12, "Master Interest 
Assistance and Recapture Agreement 
with Promissory Note"—Exhibit L 

Form FmHA 1980-11, "Assignment 
and Assumption Agreemenf'-^xhibit). 

(S 1880.382-1980.398 [RM8rv8d] 

S 1800.399 AppMis. 

The borrower and the Lender can 
appeal an FmHA administrative 
decision that directly and adversely 
impacts them. Decisions made by the 
Lender are not covered by this 
paragraph even if FmHA concurrence is 
required before the Lender can proceed. 
Appeals will be conducted in 
accordance with subpart B of part 1900 
of this chapter. 

(a) App^able decisions. 

(1) The borrower and the Lender must 
jointly execute the written request for an 
alleg^ adverse decision made by 
Fml^ The Lender need not be an 
active participant in the appeal process. 

(2) The Lender only may appeal cases 
where FmHA has denied or reduced the 
amoimt of a loss payment to the Lender. 

(b) Nonappealable decisions, 

(1) The lender’s decision as to 
whether to make a loan is not subject to 
FmHA appeal procedures. 

(2) The Lender's decision to deny 
servicing relief is not subject to FmHA 
appeal procedures. 

(3) The Lender's decision to accelerate 
the account is not subject to FmHA 
appeal procedures. 

f 1980.400 Office of llanagomont and 
Budget Control Number. 

The reporting and recordkeeping 
requirements contained in this 
relation have been approved by the 
Office of Management and Budget and 
have been assigned OMB control 
number 0575-007a Public reporting 
burden for this collection of information 
is estimated to vary fiom 5 minutes to 4 
hours per response including time for 
reviewing instructions, searing 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. Send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing this burden, to Department of 
Agriculture, Clearance Officer, OIRM, 
room 404-W, Washington, DC 20250; 
and to the Office of Management and 
Budget, Paperwork Reduction Project 
(OMB #0575-0078) Washington DC 
20503. 
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Exbibil B—To Sabpart D—Tonn FtaiHA 1060- 
ZJu Loiukr't TraumiMion of Rai^iieot for 
Singlo Family Housing Loan Cuarantoa 

Lender ID Na - 

Lender Name - 

□ Check here if this it a request for approval 
of a transfer and assumption and give the 
name of the original bomwer. 

(Name) 

To; Fanners Home Administration 
We submit the following request for FmHA 
loan guarantee: 

Applicant’s Name - 

S(^al Security Na- 

Addreea- 


Telephone Number- 

1. Copy of loan application with the 
following Information; statement of current 
annual family income end net worth, ege« 
number of persons in the household, ai^ 
dtixenship status of the applicant, the 
applicant's sex, race, and veteran status. 

2. We propose to loan t_for_at 

_ % per annum with payments of 

S-per-Loan funds will be used 

for the following purposes(s): 

Purpose Amount 


Total Loan*. 


S. You may oootact_ 

(contact person) of our ofdca st 

-(phone number) for 

any other Information on this application. 

4. We attach a brief descriptioo of the 
housing to be financed inclu^g any 
drawings and spedficationa for (chedc all 
that apply) 

( ] construction 
[ j major repairs 

5. DescriptioD of all security property and 
copy of the appraisal report 

fi. Copy of applicant’s credit report 

7. Form FtnKA iOU-l, ’’Equal Opportunity 
Agreement" if construction costing more 
than $10000 is plaxmed. 

O Proposed loan documents between the 
eppiicant and lender. 

0. Form FmHA 410-0 "Statement Required 
by the Privacy Act" 

10. Form FmHA 410-10 ’Trivacy Act 
Statement to References." 

IL Lender's analysis of loan feasibility. 

lO Form FmHA 410-10 "Privacy Act 
Statement to References." 

11. Ltnder^s analysis of loan feasibility. 

12. Written vernation of file epplicent's 
household income. 

13. A statement for each debt to be 
refinanced from the lender to be paid 
showing the purpose for which the debt was 
incurred, the date which it wee incurred, the 
final due date, interest rate, amount and 
frequency of installments, amount of 
delinquency, unpaid prindpal, and accrued 
interest 


14. In order to induce the Farmers Home 
Administration to issue the requested 
guarantee, we certify that 

a. We would not be able to make this loan 
witliout the proposed guarantee; 

b. The applicant has been advised in 
writing that the applicant Is subject to 
criminal action if he or she knowingly and 
willfully gives false information to obtain a 
federally guaranteed loam 

c. We have reviewred the applicant’s loan 
proposal, and find that 

i. The dwelling to be financed Is modest in 
size, cost, end design, snd located in a rural 
area; 

iL [f new construction or rehabilitation; the 
plans and specifications have been properly 
certified as required in 7 CFR part 1924, 
subpari A; 

ill. The proper building permits, if 
applicable and any necessary certifications 
and recommendations of appropriate 
regulatory or other agendos having 
lurisdiction including any pollution control 
agency have been or %vill be obtained before 
any loan funds are dispersed; and 

d There is a Lender Agreement for 
Guaranteed Single Family Housing Loans on 
file; 

e. The applicant Is • United States dtizen 
or a legally admitted for permanent residence 
or indefinite parole. 

L The appUcanl [ ] is/ [ ] is not a first-time 
home buyer (check only one box). 

15. Form FinHA 1S80-13, ’’Annual Interest 
Assistance Agreement,** (draft copy). 

16. Copy of purchase agreement 

17. Form FhiHA 1044-4, ’’Certification of 
Disability or Handicap," (if applicable). 

IB. An escrow account Is required for 
(check all that apply) 

( ] taxes 
i insurance 

i other_specify 


Date 


Lender 

1 AM (WE ARE) unable to provide the 
housing 1 (we) ne^ on my (our) own account 
and I am (we are) unable to secure the credit 
necessary for this purpose from other sources 
upon terms and conditions which 1 (we) can 
reasonably fulfill I (we) have to the best of 
my (our) imowledge given the lender accurate 
finand^d and other i^ormation about myself 
(ourselves). 1 (we) certify that these 
statements made by me (os) ere true, 
complete and correct to the best of my (our) 
knowledge and belief and are made in good 
faith to obtain a loan Guaranteed by FmHA. 

Warning: Section 1001 of title 18, United 
States Code provides: "Whoever, in any 
matter within the furisdiction of any 
Department or agency of the United States 
knowingly snd willfully falsifies, conceals or 
covert up... a material fact, or makes any 
false, fictitious or fraudulent statements or 
representations, or makes or uses any false 
writing or document knowing the same to 
contain any false, fictitioue or fraudulent 
statement or entry, shall be fined not more 
then SlOdXX) or imprisoned not more than 6 
years, or both." 


Applicant 


Co-Applicant 


Date 

Fub//c reporting burden for this coUecUen 
of information is estimated to average H 
hour to 1 hour per response, including the 
time for reviewing instructions, seaivhing 
existing data sources, gathering and 
maintaining the data needed, and completing 
and reviewing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Department of Agriculture, Clearance 
Officer, OFRM, room Washington, DC 

20250: and to the Office of Management and 
Budget, Paperwork Reduction Project (OMB 
No, 0575-0078}, Washington, DC205C3, 
Please DO NOT RETURN this form to either 
of these addresses. Forward to FmHA only. 

Exhibit D—to Subpart D—Form FmHA 1866- 
18, Lender Agreement for Guaranteed Single 
Family Housing Loans 


Lender of 


it designated as a Lender for the purpose of 
processing and requesting Loan Note 
Cuarantee(s) authorized by 7 CFR Part 1880. 
Subpart D. Tikis Agreement does not apply to 
loan types other than those spedficaDy 
named in this agreement This Agreement 
applies to the following offices of the Lender 


The United States of America, acting 
through the Farmer’s Home Administration 
(FmHA), agrees to enter into Loan Note 
Guarantees with the Lender as may be Issued 
pursuant to the regulations for Rui^ Housing 
loans and to partidpale in a percentage of 
any loss on sny such loans not to exceed the 
amount established In the particular loan 
note guarantee. The terms of any Loan Note 
Guarantee are controlling. The Lender enters 
into this Agreement as a condition for 
obtaining ^ guerantea 

The Parties Agree: 

I. That the maximum loss covered under 
the Loan Note Guarantee will not exceed 90 
percent of the prindpal actually advanced by 
the Lender to the Borrower. 

IL Lender’s Sale of the Guaranteed Loan. 

A. The Lender may retain ail of any 
guaranteed loan. The Lender is not permitted 
to sell or partidpate any portionfs] of the 
loanfs) to the applicant or borrower or 
members of their immediate families. If the 
Lender desires to sell the loan, such loan 
must not be in default as set forth in the 
terms of the note. 

B. Loans may be sold only to an entity that 
is a Housing and Urban Development (HUD) 
approved mortgagee or a lender approved by 
the Federal National Mortgage Assodetion 
(Fannie Mae) or the Federal Home Loan 
Mortgage Corporation (Freddie Mac) to sell 
and service one to four family first mortgage 
loans. The entity may also be Fannie Mae or 
Freddie Mac. Such entities are referred to as 
e Lender and are to be treated as a Lender for 
all purposes. When a loan is sold by the 
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Lender to a Purchaser, the Purchaser shall be 
bound to all of the obligations under the Loan 
Note Guarantee, this Agreement, the FmHA 
program regulations found in title 7 CFR part 
1980 subpart D, and to future F&iHA program 
regulations not inconsistent with the express 
provisions of this Agreement The Lender and 
Purchasing Lender will execute Form FmHA 
1980>11« **Assignment and Assumption 
Agreement** 

nL The Lender may obtain pcirticipation of 
its loans under its procedures. Participation 
means a sale of an interest in a particular 
loan in which the Lender retains the note, 
collateral securing the note, and all 
responsibility for all loan servicing and 
Uquidatlon. A participant has no rights under 
the Loan Note Guarantee, note, or instrument 
securing the loan. 

IV. The Lender agrees that loan funds will 
be used for the purposes authorized in 7 CFR 
part 1980 subpart D as set forth in Form 
FmHA 1900-18, **Conditional Commitment for 
Single Family Housing Loan Guarantee,** for 
the particular loan. 

V. The Lender certifies that none of its 
officers or directors, stockholders (except 
stockholders in a Farm Credit Bank or other 
Farm Credit System institutions with direct 
lending authority that have normal 
•tockshare requirements for participating) or 
other owners is, or will be, a guaranteed loan 
Borrower. The Lender certifies that no 
guaranteed loan borrower will have a 
substantial financial Interest in the Lender. If 
the borrower is a member of the board of 
directors of a Farm Credit Bank or other Farm 
Credit System institution with direct lending 
authority, the Lender certifies that an FCS 
institution on the next hipest level will 
independently process the loan request and 
will act as the Lender's agent in servicing the 
secounL 


VL The Lender will certify to FmHA, prior 
to the issuance of a Loan Note Guarantee for 
each loan, that there has been no adverse 
wnuige(s) in the Borrower's financial 
condition nor any other adverse change in the 
Bontiwer's condition during the period of 
time FmHA's issuance of the 
^nditional Commitment for Guarantee to 
the Issuance of the Conditional Commitment 
for Guarantee to the issuance of the Loan 
Note Guarantee. The Lender's certification 
®ust address all adverse changes and be 
wpported by financial statements of the 
wrrower not more than 90 days old at the 
Ihna of certification. 

Vn. The Lender will submit the required 
JJjarMtee fee with a Guaranteed Loan 
losing Report at the time a Loan Note 
Guarantee is issued. 

Vni. Servicing. 

A^The Lender is encouraged to provide 
the opportunity to become a 
luccessful homeowner by providing 
sppropriate loan servicing and counseling to 
meet the objectives of the loan. The Lender 
•mill establish and maintain an escrow 
account to pay real esUte taxes and 
MsessnienU and required hazard Insurance 
the security. The Lender %vill service t^ 
re loan and will remain mortgagee or the 
party of record, unless the loan is 
I another Lender. The purchasing 
*^aar agrees to be bound by all of the same 


terms as the selling Lender under the Loan 
Note Guarantee. Ine entire loan will be 
secured by the same security. The Lender 
shall perform those services which a 
reasonable prudent lender would perform in 
servicing its own portfolio of loans that are 
not guaranteed. 

B. It is the Lender's responsibility to see 
that if construction is involved, all 
construction is properly planned before any 
work proceeds; that any required permits, 
licences or authorizations are obtained from 
the appropriate regulatory agendas; that the 
Borrower has obtained contracts through 
acceptable procurement procedures: and that 
peric^c inspections during construdion are 
made. 

C Lender’s servicing responsibilities, in 
addition to those set forth in 7 CFR Part 1980, 
subpart D, include, but are not limited to: 

1. Obtaining compliance with the 
covenants, loan agreement, security 
instruments, and any supplemental 
agreements and notifying FknHA and the 
borrower in writing of any violations. 

2. Receiving all payments as they fall due, 
and proper application to prindpal and 
interest, escrow accounts of taxes (inducting 
special assessments) and insurances. The 
monthly payment may be adjusted when it is 
not adequate to meet established charges of 
the escrow accxnmt for the cxmiing year. Late 
charges when applicable may be assessecL 
The payments may also indude adctitional 
funds to repay protective advances made by 
the Lender. 

3. Taking actions to offset the effecU of 
liens, foreclosures, bankruptcy, receivership, 
insolvency, condemnation, probate 
proc:eectin^ and other legal ac:tions to 
properly service the loaxL 

4. Inspection of the collateral before the 
loan be^mes 80 days delinquent or the 
Lender has reason to believe that the 
borrower has vacated the property, or that 
the value of the secnirity may be in Jeopardy. 

5. Assuranc:e that adequate insurance, 
inducting hazard insurance, is maintained 
with a loss payable dause in favor of the 
Lender as the mortgagee or the secured party. 

6. Assuring that 

a. Insurance loss payments, condemnation 
awards, or similar proceeds are applied on 
debts in accx>rdanc:e with lien priorities cm 
which the guarantee was basecL or to rebuild 
or otherwise acquire needed replacement 
cx)llateral %vlth written approval of FmHA: 

b. Proc:eeds from the sale or other 
etispositiem of collateral are applied in 
accordance with the lien priorities on which 
the guarantee is based, except that proceeds 
from the etispositiem or collateral such as 
furniture, equipment or fixtmes may be used 
to Bcxjuire property of a similar nature 
wvithout written concuirenco of FmHA; 

(X The borrower complies with all laws 
ordinancos applicable to the loan and the 
collateral: 

cL If personal guarantees or cosigners are 
part of the collateral that finandal 
statements are obtained from sucdi 
guarantors which are not over 90 days old at 
the time of acceptance; 

e. The lien coverage and lien priorities 
specified by the Lender and agreed to by 
FmHA will be obtained and the lien 


instnunents to obtain or maintain such 
priorities during the existence of the 
guarantee by FteHA, including recording of 
the recopture mortgage, will be properly 
recorded or filed 

f. The borrower obtains marketable title to 
the collateral; 

g. The borrower is not released of liability 
for any or all of the loan except as provided 
in FmHA regulations. 

7. Provide an annual report to FmHA on the 
status of the loan not later than January 31. 
Hie report will provide an update of the 
status of the accxnmt as of Decximber 31 of 
the previous year inducting Informaticm on 
the unpaid balanc^e of the loan, the status of 
the real estate taxes, and whether required 
flood and hazard insurance is in foice. 

DC. Default by the Boirower. 

A. The Lender will notify FmHA wi thin 
twenty (20) days from the time a borrower 
becomes thirty (30) days past due on 
pa 3 rment or either is otherwise in default The 
Lender will notify FmHA of the status of a 
borrower’s default using Form FmHA 1980- 
44, "Guaranteed Loan Borrower Default 
Status,** outlining the status of the account 
servicing actions planned to resolve the 
delinquency, and servicing actions taken 
since the last report The Lender will provide 
updates to this report every 30 days 
thereafter until the delinquency is resolved. 

B. The Lender must send a notice to the 
borrower if the payment is not received by 
the 17th day after it is due, and a reasonable 
attempt to ccmtact the boirower by telephone 
must be made, if the payment is not received 
by the 20th day. 

C A meeting %vill be arranged by the 
Lender with the boirower before the loan 
becomes 60 days delinquent for the purpose 
of resolving the delinquent account The 
Lender is required to report borrower 
delinquencies to credit repositories when the 
accemnt is 90 days delinquent The Lender 
will negotiate in gocxl faith in an attempt to 
resolve any problem. The boirower must be 
given a reasonable opportunity to bring the 
account current before any foreclosure 
proceedings are started, llie Lender will 
advise FmHA in writing of the results of the 
meeting. Actions taken by the Lender with 
the written concurrence of FmHA may 
included but are not limited to the foUo%ving 
or any combination thereof: 

1. Deferral of principal payment 

2. Reamortization of or rescheduling the 
payments on the loan. 

8. Liquidation. 

X Liquidation. When the loan becomes 90 
da 3 rs delinquent the Lender may proceed 
with liquidation of the account unless there 
are extenuating circumstances. The Lender 
will report to FmHA by the 110th day of 
delinquency on the reasons and planned 
actions when the Lender has not proceeded 
with liquidation. 

The Lender must send the borrower a letter 
at least 30 days before foreclosure 
proceedings begin, explaining the nature of 
the default what action is required to cure 
the default the date by which the default 
must be cured, and the approximate date that 
foreclosure action will begin if the default is 
not cured. The letter will also advise the 
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borrower the approximate date that 
foredoffure action will begin if the default la 
not cured, that a deficiency Judgment might 
be puimted. and that the account will be 
reported to a credit repository. A copy of the 
letter will be sent to PmHA. 

The Lender will make every effort to work 
with the borrower to find alternatives to 
foreclosure. If the Lender determines that the 
loss on the loan would be lessened by selling 
the property for an amount less than the delH 
rathiBr than proceed with the foreclosure, the 
Lender may submit a recommendation to 
FmHA. 

If the Lender coocludes the liquidation of a 
guaranteed loan account is necessary 
because of one or more defaults or third party 
action! that the bmrowor cannot or will not 
cure or allminata within a reasonable period 
of time, the Lender will advise FhiHA of the 
decision and provide certification that ail 
servicing options have been explored and 
been determined unworkable. When FmHA 
at any time oonchidea independently the 
liquidation la necesaary, it will notify the 
Lender and the matter will be handled aa 
followa. 

The Lendar will liquidate the loan unleee 
FtnHA, at its option, deddea to carry out 
liquidation. 

A. Lender’s proposed method of 
liquidation. Within 30 days of the decision to 
liquidate, the Lender will prepare a vrritten 
plan of liquidation and provi^ a copy of the 
plan to FmHA. The plan will addrest: 

1. Such proof as FmHA requires to 
establish the Lender’s owner^ip of the 
guaranteed loan promisaory notes and 
related security ^truments. 

2. Information concerning the Dorrower’a 
assets including real and personal property 
and other aasata. 

8. A proposed method of making the 
maximum collection possible on the 
Indebtedness. The Lender will consider the 
possibility of recovery of any defidoocy 
apart from the sale of collateraL The Lender 
will submit a recommendation of such 
recovery considering the borrower’s assets 
and ability to pay. prospects of future 
recovery, the costs of pursuing such recovery, 
recommendation for obtaining a Judgment, 
and the collectibility of a Judgment in view of 
the borrciver’s assets. 

4. Estimated costs of liquidation. 

B. FmlfA response to Lrader's liquidation 
plan. The Lender shall proceed with 
liquidation of the loan unless the Lender 
proposes a method of liquidation other than 
for^osure. In the case of a liquidation plan 
other than foredosure, FmHA will advise tbs 
Lender in writing whether it concurs with the 
plan within 30 days of receipt of such plan 
from the Lender. Should FmHA and the 
Lender not agree on the Lender’s liquidation 
plan, the Lender and FmHA will negotiate to 
resolve the disagreement The Lendw will 
ordinarily conduct the liquidation; however 
should FmHA opt to conduct the Uquidation. 
the liquidation will proceed as follows; 

1. Tlie Lender %viU transfer to FmHA all 
lights and interests necessary to aOow FmHA 
to liquidate the loan, in this event the Lender 
will not be paid for any loss until after the 
collateral it liquidated end the final loss is 
determined by FmHA. 


2. FtnHA will attempt to obtain the 
maximum amount of proceeds from 
liquidation. 

3. Options available to FmHA include any 
one or combination of the usual commercial 
method! of liquidation. 

C Acceleration. The Lender or FmHA, if it 
liquidates, will proceed as expeditiously as 
possible when acceleration of the 
indebtedness is necessary including giving 
any notices and taking any other required 
le^ action. A copy of the acceleration 
document will be sent to FmHA or the 
Lender, as the case may be. If FmHA 
determines the liquidation Is not proceeding 
In a manner typical for the area, it will notify 
the Lender that liquidation must be 
completed within a specified time. 

1. The Lender may reinstate an account 
when all delinquent payments and any funds 
that were advanced to pay authorized 
expenses are paid or as required under State 
law. 

2. When tiie borrower offers a deed in lieu 
of foreclosure, the Lender will consult with 
the County Supervisor. The County 
Supervisor may authorize the Lender to 
accept the offer when an acceptable, 
marketable title to the property can be 
obtained, the prop er t y is vacant, and no 
Junior liens will mcist on the property. 

D. Accounting and Reports. When the 
Lender conducts the liquidation, H will 
account for funds during the period of 
liquidation and will provide FmHA with 
poodle reports cm the progress of 
liquidation, resulting cost and additicmal 
pitK^dores necessary for successful 
cxrmpletion of the Uquidatiem. When FmHA 
liquidates, the Lender will be provided with 
si^ar reports upcm request 

E Lender Bidciing at Foreclosure Sale. If 
liquidation by the Lender results in a 
foreclosure sale, the Lender must bid either 
the current market value of the collateral or 
the amount of the remaining indebtedness 
secured by the collateral whichever la less. 
When the loan is subject to recapture of 
interest assistance, the Lender will consult 
with FmHA for a determination of whether 
the Lender’s bid should inchide an amount for 
interest assistance. 

F. Determination of Lost and Payment 
Final settlement will be made with the 
Lender after the loan is liquidated. FmHA 
will have the right to recever losses if paid 
under the guarantee from any liable party. 

1. Form FmHA 198(t^ ’’Rural Houaina 
Guarantee Report of Loss,** will be used ror 
calculations cl all final loss determinationa. 

2. After the Lender has completed 
liquidatiem and upon receipt of the final 
accounting and Report of Lota, FmHA may 
audit and will determine the actual lose. 
FmHA uriD investigate any questions 
regarding the amounts in the Final Report of 
Lcms and contact the Lender regarding any 
discrepancies for correction. The Lender will 
make its records and assistance available to 
FmHA. The final Report of Loss will be 
approved when FmHA finds the report proper 
in all respects. 

3. Upon approval of the final Report of 
Loss, PtnHA wiU submit the original of the 
final Report of Loss to the Finance Office for 
issuance of a Treasury check in payment of 
the baluice owed by FmHA to the Lender. 


4. If FmHA conducted the liquidation, it 
will provide an accounting and Report of 
Loss to the Lender and wUl pay the Lender In 
accordance with the Loan Note Guarantee. 

5. In those instances where the Lender has 
made authorized protective advances, the 
amount advanced should be deducted from 
market value. 

G. Maximum amount of loss payment The 
amount payable to the Lender cannot exceed 
the limits set forth in the Loan Note 
Guarantee, if FmHA conducts the liquidation, 
loss occasioned by accniing interest and any 
loan subsidy due and owing to the Lender 
will be covered by the guarantee only to the 
date FmHA accepts the responsibility for 
liquidation. Loss occasioned by accniing 
interest and any loan subsidy due and owing 
to the Lender be covered to the extent of 
the guarantee to the date of final settlement 
when the liquidation is conducted by the 
Lender provided it proceeds expeditiously 
with the liquidation plan approved by FknRA 
Any funds remaining in the borrower's 
escrow deposit account should be used to 
pay taxes, insurance, protective advances, 
and related foreclosure costs. 

H. Application of FmHA loss payment The 
total amount of the loss payment remitted by 
FmHA will be applied on the loan. 
Application of loss payments from FmHA 
does not release the borrower from liability. 
Application of FmHA loss payments are 
intended only to compensate the Lender for 
the loss and such payments do not release 
the Borrower of liability. (See paragraph Xm 
below.) In all cases a final Form FmHA 1880- 
20 must be prepared and submitted by the 
Lender and processed by FmHA. 

L Income from collateral Any net rental or 
other Income received by the Lender prior to 
liquidation of the loan from the collateral will 
be applied on the loan debt 

). Liqnidation costs. Certain reasonable 
liquidation costs (costs similar to those 
charged for like sources in the area) will be 
allowed during the liquidation process. If due 
to changed circumstances the liquidation 
plan ne^s to be revised, the Lender will 
obtain FmHA’s written concurrence prior to 
proceeding with the proposed changes. No in- 
house expenses of the L^der will be allowed 
including but not limited to employee 
salaries, staff lawyers, travel and overhead. 
Liquidation costs are paid from the gross 
sales proceeds of the collateral when the 
Lender had conducted the liquidation. 
Therefore, if liquidation never occurs or is 
conducted by someone other than the Lender, 
liquidation costs may not be paid from the 
proceeds to the Lender. 

K. Payment Final loss payments will be 
made within 00 days alter the review of the 
final loss report 

XL Protective Advances. Protective 
advances must constitute an indebtedness of 
the Borrower to the Lender and be secured by 
the security instrumentfs). PmHA prior 
written authorization is required for aO 
protective advances exceeding $500 except 
for advances made for real esute taxes and 
other annual assessments that constitute a 
prior lien against the security. Protective 
advances are advances made by a Lender 
when the borrower is in liquidation or close 
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to being liquidated to protect or preserve the 
security itself from loss or deterioration. 
Protective advances include advances made 
for delinquent property taxes, annual 
assessments, ground rents, hazard or flood 
insurance premiums against or afriecting the 
collateral, and other expenses of an 
emergency nature necessary to preserve or 
protect the physical security. Attorney fees 
are not a protective advance. The Lender will 
not make protective advances in lieu of an 
additional loan. 

XII. Additional Loans or Advances. The 
Lender will not make additional expenditures 
or new loans without first obtaining the 
written approval of FmHA even though such 
expenditures or advances would not be 
guaranteed. 

XIB. Future Recovery. After a loan has 
been liquidated and a final loss has been 
paid by FmHA any future funds which may 
be recovered will be shared in proportion to 
the amount of loss borne between FtnilA and 
the Lender. 

XTV. Transfers and Assumptions. Transfers 
and assumptions may be made only for the 
amount of the debL The transferor shall not 
be released of liability for the debt. 

XV. Other Requirements. This Agreement 
Is subject to all the provisions of 7 CFR part 
1980, subpart D and any future amendments 
of the regulations not inconsistent with this 
Agreement 

XVI. Execution of Agreements. This 
agreement is executed prior to the execution 
of any Loan Note Guarantee under 7 CFR 
part 1980, subpart D and does not impose any 
obligation upon FmHA with respect to 
execution of any such contract. FmHA in no 
way warrants that such a contract has been 
or will be executed. Bach request for a Loan 
Note Guarantee under 7 CFR part 1980, 
subpart D will be considered by FmHA on a 
case-by>€aae basis. 

XVIL Notices. AH requests for Loan Note 
Guarantees and any notices or actions will 
be initiated through the follownng FmHA 
Office unless otherwise notified by FmHA: 


XVni. Termination of Agreement. The 
Lender i authority to submit guarantee 
requests under thia Agreement will terminate 
iwo (2) years from the date set forth in 
paragraph XVIH unless otherwise revoked by 
mHA. Thia Agreement will remain in force 
Loan Note Guarantee issued under it 
and remaining in force at the time of 
expiration or revocation in accordance with 
e terms of Loan Note Guarantee until those 
° S^arantees are concluded. 

XDC. This agreement is dated 


Lendpp* 




ORSLaTaxNo-l 


UNITED STATES OF AMERICA 

TitU 


n« 


ntip 



ATTEST: [Seal] 

Public reporting burden for thia collection 
of information is estimated to average 4 
hours per response, including the time for 
reviewing instructions, searching existing 
data sources, gathering and maintaining the 
data needed, and completing and reviewing 
the collection of information. Send comments 
regarding this burden estimate or any other 
aspect of thia collection of information, 
including suggestions for reducing this 
burden, to Department of Agriculture, 
Clearance Officer, OIRM, room 404-W, 
Washington, DC20250; and to the Office of 
Management and Budget, Paperwork 
Reduction Project (OMB No, 0575-0078), 
Washington, DC20503. Please DO NOT 
RETURN this form to either of these 
addresses. Forward to FmHA only. 

Exhibit E—4o Subparl D—Form FmllA 1880- 
17, Loan Note Guarantee and Assignment 
Guarantee Agreement 


Borrower Name 


State 


County 


Date of Note 


Principal Amt of Loan $ 


FmHA Case No. 


Lender 


Lender ERS Id No. 


Lender Identifying No. 


Lender Address 

This Loan Note Guarantee is issued under 
Lender Agreement for Guaranteed Single 

Family Housing Loans dated_in 

connection with the above identified loan. 

In consideration of the making of the 
subject loan by the Lender, the United States 
of America, acting through the Farmers Home 
Administration (herein c^ed **FmHA”), 
pursuant to title V of the Housing Act of 1949 
(42 U.S.C 1471 eL seq.), agrees that, subject 
to the terms and conditions herein, it will pay 
to the Lender the lesser of 

1. Any loss of an amount equal to 00 
percent of the principal amount actually 
advanced to the Borrower, or 

2. Any loss sustained by the Lender of an 
amount up to 35 percent of the principal 
amount actually advanced to the borrower, 
plus 85 percent of any additional loss 
sustained by the Lender of an amount up to 
the remaining 65 percent of the principal 
amount actually advanced to the Borrower. 

Loss includes only (a) principal and 
interest evidenced by the Note; (b} any loan 
subsidy due and o«ving; and (c) any principal 
and interest indebtedness on F^nHA 
approved protective advances for protection 
and preservation of coUateraL Interest 
(including any subsidy) shall be covered by 
the Loan Note Guarantee to the date of the 
final loss settlement when the Lender 


conducts liquidation of collateral in an 
expeditious manner. Net proceeds received 
from liquidation of the collateral will be used 
in calculating the amount of loss sustained by 
the Lender. If the Lender acquires the 
collateral, the net proceeds from collateral for 
calculating loss shall be determined by 
FmHA as follows: (i) the collateral will be 
appraised at its current market value as of 
the date of acquisition by the Lender then (ii) 
deduct from such appraised value an 
estimate of liquidation costs which will 
include an allowance for the estimated time 
the property will be held by the Lender. 

If FnniiA conducts the liquidation of the 
loan, loss occasioned to a Lender by accruing 
interest after the date FmHA accepts 
responsibility for the liquidation %vill not be 
covered by the Loan Note Guarantee. 

Lender may sell the guaranteed loan only 
to a Lender which meets the qualifications 
and in the manner as provided in subpart D. 7 
CFR part 1980. Such loan must not be in 
default at the time of the sale. 

Lender may obtain participation in its loan 
under its procedures. Participation means a 
sale of an interest in the loan wherein the 
Lender retains the note, collateral securing 
the note, and all responsibility for all loan 
servicing and liquidation. A participant has 
no rights under this instrument. 

Conditions of the Guarantee 

1. Lender will be responsible for servicing 
the loan and Lender will remain mortgagee 
and/or secured party of record. Any 
purchasing Lender agrees to be bound by all 
of the same terms as the selling Lender and 
this agreement and the Lender Agreement for 
Guaranteed Single Family Housing Loans. 

2. The Loan Note Guarantee constitutes an 
obligation supported by the full faith and 
credit of the United States and is 
incontestable except for fraud or 
misrepresentation of the Lender has actual 
knowledge at the time it becomes such 
Lender or which the Lender partidpates in or 
condones. A note which provides for the 
payment of interest on interest shall not be 
guaranteed. If the note provides for payment 
of interest on interest, then this Loan Note 
Guarantee is void. In addition, the Loan Note 
Guarantee will be unenforceable by the 
Lender to the extent any loss is occasioned 
by violation of usury laws, negligent servicing 
or failure to obtain security regardless of the 
time at which FmHA acquires knowledge of 
the foigoing. Any losses occasioned will be 
unenforceable by the Lender to the extent 
that loan funds are used for purposes odier 
than those approved by FmHA in its Form 
FmHA 1980-18, "Conditional Commitment for 
Single Family Housing Loan Guarantee.** 
Negligent servicing is defined as the failure to 
perform those services which a reasonable 
prudent lender would perform in servidng its 
own loan portfolio of loans that are not 
guaranteed. The term includes not only the 
concept of a failure to act but also not acting 
in a fimely manner or acting contrary to the 
manner in which a reasonable prudent lender 
would act up to the time of loan maturity or 
until a final loss is paid. 
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3. Lender will receive all paymente or 
principal and interett and any loan eubsldy 
on the account of the entire loan. 

4. Protective Advancea made by the Lender 
purauant to PmHA regulationa will be 
guaranteed againat a percentage of the loaa to 
the aame extent aa provided in thia Loan 
Note Guarantee. 

5. The Loan Note Guarantee will terminate 
automatically (a) upon full payment of the 
guaranteed loan: or (b) upon ^ payment of 
any loaa obligation hereunder, or (c) upon 
written notice from the Lender to PmHA that 
the guarantee will terminate provided thia 
Loan Note Guarantee la returned to be 
canceled by PmHA. 

6. Any amount due under thia inatrument 
will be determined and paid aa provided in 7 
CFR part I960, aubpart D in effect on the date 
of thia inatrument 

7. All noticea and actiona will be initiated 

through PmHA-for- 

(State) %vith the mailing addreas at the date of 
thia inatrument: 


United Statea of America Parmera Home 
Adminlatration 

By. - 

Tide: - 

Date: > 

Aaaumption Agreement by: - 

(tranaferee) 

Dated:- 

Aaaumption Approved by PmHA - 

Dated 

(new note, if taken, ia attached) 


Aaaumption Agreement by:- 

(franaferee) 

Dated:- 

Aaaumption Approved by PmHA: - 

Dated- 

(new note, if taken, ia attached) 

Public reporting burden for thia collection 
of information ia estimated to average 5 
minutea per response, including the time for 
reviewing inatructiona, searching existing 
data aourcea, gathering and maintaining the 
data needed, and completing and reviewing 
the collection of information. Send comments 
regarding thia burden estimate or any other 
aspect of this collection of information, 
including suggestions for reducing thia 
burden, to Department of Agriculture, 
clearance Officer. OIHM. room 404-W, 
IVaahington. DC20250: and to the Office of 
Management and Budget. Paperwork 
Reduction Proiect (OMB No. 0675-0078). 
Washington DC 20503. Pleas DO NOT 
RETURN this form to either of these 
addresses. Forward to PmHA only. 

Exhibit F—to Subpart D—PmHA Fonn 
PmHA 1600>1B, COTditiooal Cammitmaot for 
Single Family Houaing Loan Guarantee 

To: Lender ---- 

Lender’s Addreas - 

Borrower - 

Case No. - 

State - 


County-— 

Type of Loan - 

Principal Amount of Loan- 

$- 

From an examination of information 
supplied by the Lender on the above 
proposed loan, and other relevant 
information deemed necessary, it appears 
that the transaction can prop^y be 
completed. 

Therefore, the United States of America 
acting through the Farmers Home 
Administration (PmHA) hereby agrees that 
in accordance with applicable provisions of 
the PmHA regulations published in the 
Federal Regiater and related forms, it will 
execute Form PmHA 1980-17, * *Xoan Note 
Guarantee.** subject to the conditiona and 
requirements specified in said regulation and 
below. 

The Loan Note Guarantee fee payable by 
the Lender to PmHA will be the amount as 
specified in the regulations on the date of this 
conditional commitment The interest rate for 
the loan is- 

A Loan Note Guarantee will not be issued 
until the Lender certifies as required in 7 CFR 
198a360 that there has been no adverse 
change[s) in the Borrower's financial 
condition, nor any other adverse change in 
the Borrower's condition during the period of 
time frt)m FmHA's issuance of this 
conditional commitment to issuance of the 
Loan Note Guarantee. The Lender's 
certification must address all adverse 
changes and be supported by finanxdal 
statements of the Borrower and its guarantors 
not more than 60 days old at the time of 
certification. 

This conditional commitment becomes null 
and void unless the conditiona are accepted 
by the Lender and Borrower within 60 days 
from date of issuance by PmHA. Any 
negotiations concerning these conditions 
must be completed by that time. 

Except as set out below, the purposes for 
which the loan funds will be used and the 
amounts to be used for such purposes are set 
out on Form PmHA 1980-21, "Lawler's 
Transmission of Request for Single Family 
Housing Loan Note Guarantee." Once this 
instrument is executed and returned to 
PmHA, no major change of conditions or 
approved loan purpose as listed on these 
forms will be considered 

Additional Conditions and Requirements 
including source and use of funds: * 

This conditional commitment will expire on 
_• unless the time is extended in 


* Insert fixed interest rate. 

■ Insert any additioaal condidons or reqairements 
In this space or on an attachment referred to in this 
space: otherwise, insert **NC)NB”. 

* PmHA will determine the expiration date of this 
contract This date will not exce^ 90 days from the 
date of issuance. PmHA may grant one (1) 90 day 
extension. Consideration will be given to the date 
indicated by the Lender in the acceptance of 
conditions. If construction is involv^ the expiration 
date will correspond with the projected completion 

of the project 


writing by PmHA, or upon the Lender's 
earlier notification to PmHA that it does not 
desire to obtain an PmHA guarantee. 

United States of America 

Br.- 

Date:- 

PmHA - 

Title 

Acceptance of Conditions 
To: Farmers Home Administration (PmHA) ^ 
Hie conditions of this conditional 
commitment including attachments are 
acceptable and the undersigned intends to 
proc^ with the loan transaction and 
request issuance of a Loan Note Guarantee 
within_days. 


(Name of Lender) 


(Date) 

By:-- 

(Signature for Lender) 

Public reporting burden for thia collection 
of information ia estimated to average 1 hour 
per response, including the time for 
reviewing inatructiona. searching existing 
data sources, gathering and maintaining the 
data needed, and completing and reviewing 
the collection of information. Send comments 
regarding this burden estimate or any other 
aspect of thia collection of information, 
including suggestions for reducing this 
burden, to Department of Agriculture. 
Clearance Officer. OIRM. room 404-W, 
Washifgton. DC20250; and to the Office of 
Management and Budget. Paperworii 
Reduction Project (OMB No, 057S-007SJ, 
Washington. DC20603. Please DO NOT 
RETURN thia form to either of these 
addresses. Forward to FmHA only. 

Exhibit G—^To Subpait D—Loans Made On or 
Before March 28,1980 
Servicing Loan Guarantees 
Loans guaranteed before March 28,1989 
will be serviced in accordance with the Loan 
Note Guarantee and Lender's Agreement for 
the loan. 

Transfers and Assumptions 
A loan made and guaranteed under subpait 
D of part 1980 prior to March 29,1989 may be 
transferred to an applicant meeting all 
eligibility requirements of this subpart except 
the applicant's adjusted annual income may 
exceed the moderate income limit by not 
more than 10 percent of the moderate income 
limit for the area. Eligible applicant also 
includes an applicant who meets the 
eligibility requirements of this subpart except 
that the housing being transferred is in an 
area which has ceased to be niraL 

Exhibit I—To Subpart D—Form FknHA 1986- 
12, Master Interest Assistance and Recaptuis 
Agreement with Promissory Note 

State ---- 

County-- 

-- 

Date --- 


♦ Return completed end tlgned copy of thi* fof® 
to FmHA issuing office. 
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Date of Loan Note -- 

Amount of Loan Nota^- 

Data of Mortgaga^——--- 

Amount of Mortgage- 

Dateof Aaaumptioo- 

Maximum Amount of Intaraat Aatiitanca Par 


year ■■ 

For Value Received* the undersigned 
(whether one or more persona, called 
"Borrower**) Jointly axid severaUy promise to 
pay to the order of the United States of 
America, acting through the Fanners Home 
Administration, United States Department of 
Agriculture, (called the *‘Covemnienr), at its 

offices In-the lesser amount of 

die interest assistance payments paid by the 
Farmers Home Administration, or t^ amount 
of value appreciation availabls for recapture, 
in accorded with this agreement on behalf 
of the Borrower under a note and mortgage or 
deed of trust referenced above. Value 
appreciation available for recapture means 
the market vahie of the property less: (1) all 
debts serured by prior Bens, (2) sales 
expeusea, (3) any borrower equity, and (4) 
any capital improvement!. 

The amount owed under thla note will be 
payable when the first of the following 
occurs: 

(s) Title to the property is conve^’ed to 
another party, or 

(b) The borrower ceases to occupy the 
property. 

Presentnmnt protest and notice are 
waived. 


L This master agreement between the 
Government and Borrower, suppleinenta the 

Promissory Note between_ 

(called Lender) and_ 

Borroweits). Thit agreement provides a 
mechanism for the granting of intereat 
aisistanca by the Government to the 
Borrower and for the recapture of all or part 
of that assistance. The term aaaistanco, at 
used in this master agreement, means teterest 
payment assistance. 

n. In consideration of the Lender's making 
aPmHAguaranteed loan to theBorrower(s), 
f™HA agrees that It will supplement the 
Borrower's payments to the Lender In 
accordance with end subject to the 
conditions end requirements of tht# 
agreement 


*L**tJ^ Intent of this ag r eem ent is to essist 
the Borrower In being able to afford decant 
we, and sanitary housing by providing 
jntcrsst assistance In amounts aa specified 
hel<m to reduce the note interest rate paid by 
Jhs Borrower to the Lender during the period 
Interest payment assistance is actually 
Pnytble to the Lender. 

b. Til, Md,tanc, i, not inlendm] to affect 
™ Len^, omortlsaUcm KliMhile but rather 
redun the amount of the nets Installmant 
payable by the B o rro we r. 

t ^ Bonower agreea to the coodlUona 
w lorto in this agreement for toe receipt and 
of PmHA interest 

i The Lender acknowledget the condltiona 
of this agreement 

7^ Bonowarii household income at the 

t™ of execudofi of thia agreement la $_ 

^ wum repreaenta-percent of 

the area median income. 

Borowar will ramaln allsibla far 
tarest assistance aa long aa the Borrower'a 


income sta 3 rs within the low income range as 
then defined by F^nHA and the borrower 
continaea to personally occupy toe dwelling. 

b. The Borrower has executed a promissory 

note dated-/-/_to fovor of 

the Lender to toe amount of t_at 

- % rata of interest for_montos with 

monthly payments of • 

c. The Ci^emment wiD provide interest 

assistance not to exceed > per 

month, aa determined using the tablea 
contained in Attachment A. The actual 
assistance granted will be based on the 
Borrower's nousehold income and eligibility 
for assistance at the time of the 

review. Loan assistance funds urill be paid 
directly to the Lender on behalf of the 
Borrower, and will be applied to the 
Borrower'a loon note installment 

d. The ameunt of assistance is dependant 
on the Borrower's income. The Borrower 
agrees to report any increase to income that 
amounts to $100 per month or more over the 
amount used to the moat current Annual 
Interest Assistance Agreement TTie Borrower 
may report decreases in income which may 
affect eligibility for aaaistance. Thia 
information shall be reviewed and a 
determination will be mude whether an 
adjustment to the current assistance 
agreement it required. 

e. The Lender and the Government will 
enter into on Annual interest Assistance 
Agreement for each period the Borrower ia 
entitled to receive interest assistance during 
the life of thia matter agreement 

t Based on changes in the Boirow e r's 
income, toe Gover nm ent may adjust toe 
assistance amount to tocrementa of $2000 per 
month or In accordance with the Floor Rate 
as provided in Attachment A. 

g. The amount In paragraph Hie above ia 
the maximum amount of assistance which 
may be paid on the Borrower’s behalf under 
this Agreement The Borrower may request 
additional assistance if the Borrower's 
household income decreases. Requests for 
assistance amounts which exceed the 
maximum dollar figure above are subject to 
the avaiiability of funds. 

h. The maximum rata of aaaiatanca 

allowance under this program ia_ % or 

-regardless of tocome. 

L In toe event of an overpayment of 
assistance, the Government reserves the right 
to collect overpayments from toe Borrower or 
the Lender or offset the overpayment by 
reducing future assistance payments at its 
option. Overpayment amounts may be added 
to the recapture amount at the Government's 
option if not collected by other means. 

f. Underpayments of assistance by the 
G^emment will be paid In a lump sum to the 
Lender. 

IV. The Lender agrees: 

a. To provide for completion of the Annual 
Interest Assistance Agreements for 
submission to FhiHA. This includes obtaining 
the necessary informatioo and verifications 
of income and other toformation for 
calculation of the Annual Interest Assistance 
Agreement 

b. The Lender la not responsibls for 
monitoring the Borrower's income but will 
promptly provide information to FmHA vtoen 
toe Borrower reports a change in income 


including carrying out aU actions to 
paragraph IVa above. 

c. The Lender will not declare an account 
to be to default or otherwise penalize the 
Borrower because interest assistance 
payments due from the Government have not 
been paid. 

V. The Borrower agreea that 

a. The real property described In the 
mortgage listed above it pledged as security 
for repayment of the sssistance received or to 
be reeved. 

b. The repayment of assistance is due end 
payable upon the Borrower's payment-in-foU 
(inchidtog re fi nanci n g) of the outstanding 
indebtedness or transfer of title or the non¬ 
occupancy of the property. 

& The amount repayment of the 
assiatanca spedfied in thia master agreement 
la not determined from any other source other 
than the value (as determined by FtoHA) of 
toe real estate mortgaged to order to secure 
the Guaranteed Rural Housing loan. 

d. As long as the Borrower continues to 
own amd occupy the property, repayment of 
interest asaistanca may be deferred until title 
to the property ia conveyed. 

e. The amount of assistance to be repaid 
will be determined when the principal and 
interest balance is repaid (Including 
refinancing), the title to the property ia 
tranaferred, or the borrower ceases to occupy 
the property. The security instrument for 
assistance repayment will not be released of 
record until the total amount of assistance is 
repaid. 

f. When the debt ia satisfied by OTHER 
THAN FORECLOSURE OR DEED IN LIEU 
OF FORECLOSURE, the amotmt of interest 
assistance to be repaid to the Government is 
determined in accordance with calculations 
on Form FmHA 1080-14, "Interest Assistance 
Recapture Agreement", the provisions of this 
section and subpart D of 7 CFR part 108a The 
sale proceeds will be divided between the 
Government and borrower to the following 
order 

1. Unpaid balance of loans secured by e 
prior security instrument (prior Hens), ss well 
as real estate taxes and assessments levied 
against the property which are due will be 
paid. 

2. Unpaid principal and interest owed on 
the FmHA guaranteed loan still due and 
payable to the Lender will be paid. 

3. The actual expenses inciirred by the 
Borrower necessary to sell the property such 
as sales commissions or advertising coat, 
appraisal fees, legal and related costs such as 
de^ preparation and transfer taxes will be 
paid or reimbursed to the Borrower. Expenses 
incurred by the Borrower In preparing the 
property for sale are not allowed unless 
authorized by PmHA prior to incurring such 
expenses. Sudi expenses will be authorized 
only when FbiHA determtoes they are 
necessary to sell the property, or will likely 
result to a return greater than the expense 
being authorized. 

4. The original equity which consists of the 
actual contribution by the Borrower and 
reduces the amount of the loan below the 
market value of the property. The 
contribution may be in the form of cash and| 
or value of the lot if the home was 
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comtructed on the Borrower'e pro|>erty. The 
amount contributed by the Borrower for this 

agreement ia $___and represents 

_percent of the market value of the 

security. (The percent is determined by 
dividing the original equity by the maAiet 
value of the sec^ty (property) when the loan 
was closed.) The dollar amounts and percent 
will be entered at the time this agreement is 
signed by the borrower and will be part of 
this agreement 


5. The Borrower will receive the value of 
capital improvements to the extent that they 
do not exceed market value contribution, as 
Indicated by a sales comparison analysis and 
documented in sufficient detail to support the 
conclusion. The cost of the improvement will 
not be comidered. only contribution to value. 

Ow The remaining balance is comidered the 
value appreciation which will be pro>rated 
between FmHA and the Borrower, in 
accordance with calculatiom on Form FmHA 


1980-14. If there ia no value appreciation, 
there is no recapture. The amoimt of value 
appreciation to be paid to the Government in 
repayment of the interest assistance granted, 
is the lesser of the interest assistance granted 
or the amount of value appreciation by the 
appropriate factor in the following table: 


Average Interest Rate Paid by the Borrower 


Na of months the loan was outstandino 

3% 

3.1 to 4% 

4.1 to 5% 

5.1 to 8% 

8.1 to 7% 

7.1 or more 

Oto 59_ 

80 

.51 

.44 

.32 

.22 

.11 


.58 

.49 

A2 

.31 

.21 

.11 

120 In 170 .. 

.56 

.48 

AO 

.30 

.20 

.10 

180 to 239_ 

.48 

.42 

.38 

.20 

.18 

X30 

2 S 0 In 200___, _.„ .. 

.48 

.38 

.33 

.24 

.17 

no 

aoo tft ft«i . .,. 

.40 

.43 

.29 

.21 

.14 

XO 

380 months.... 

.36 

.31 

.28 

.19 

.13 

i)9 



7. If this agreement is for more than one 
loan that is subject to recapture of interest 
assistance, the recapture computatiom will 
be based on the tot^ interest assistance 
granted on all loans. 

g. When the loan is paid in full other than 
by sale of the property or the borrower has 
ceased to occupy the property, the amount of 
assistance to be repaid to the Government is 
determined in the same manner set forth 
above. The assistance to be repaid will 
remain a lien on the property until paid and it 
must be paid upon non-occupancy, sale, or 
tramfer of title to the property. 

The liquidation pro^iom of subpart D of 7 
CFR part 1980, set forth supplemental 
conditiom applicable to the recapture of 
interest assistance. 

I have read and agree to the provisiom of 
this agreement 


Borrower 

Acknowledged 

By - 

Lender 


Co-Borrower 

Accepted and Agreed to 

By - 

FmHA 

Attachment A 

The chart below will serve as the basis for 
determining the amoimt of interest assistance 
paid by the govenunent and the amount that 
the borrower will be responsible for payment 
of the Promissory Note in the attach^ 
agreement. The actual amounts for which 
each party is respomible will be reflected in 
Form FmHA 1980-13. ''Annual Interest 
Assistance Agreement" 


Pefoentage of median Income 

Interest 

assistance 

When the Borrower's Income is: 

The borrower's 
floor peyment 
rate Is: 

More than 

But less than 

55 peroant- 

60 percent.......... 

60percent».. 
65 percent-.,-.,,,. 

percent 

65 pe*cent-„.- 

70 percent...._ 

_percent 

70 percent- 

75 percent- 

75 percent- 

80 percent_ 

_percent 

__ percerX 


Public reporting burden for this collection of 
information is estimated to averc^ 1 hour 
per resj^nse, including the time fi>r 
reviewing instructions, searching existing 
data sources, gathering and maintaining the 
data needed, and completing and reviewing 
the collection of information. Send comments 
regarding this burden estimate or any other 
aspect of this collection of information, 
including suggestions for reducing this 
burden, to Department of Agriculture, 
Clearance Officer, OIRM, room 404-W, 
Washington, DC20250: and to the Office of 
Management and Budget, Faperwoii 
Reduction Project (OMB No. 0575-0078), 
Washington, DC20508. Please DO NOT 
RETURN this form to either of these 
addresses. Forward to FmHA only. 

Exhibit f—to Subpaxt Form FmHA 1880- 

11, Assignment ft Assumption Agreement 


of- 

(Lender) owns a Loan made to 

as evidenced by a note dated - 

and the United States of America, acting 
through the Farmers Home Administration 
(FmHA) entered into a Loan Note Guarantee 

(Form FmHA 1980-17) dated_with 

the Lender pursuant to a_Lender 

Agreement For Guaranteed Single Family 
Housing Loans (Form FmHA 1 900-8 0) dated 

_as authorized by 7 CFR part 1980, 

subpart D. 


of- 

(Purchaser) desires to purchase from the 
Lender the Loan as guaranteed by FmHA. 


The Parties Hereto Agree: 

L The principal amount of the Loan now 

outstanding is $__ FmHA has 

received the Guarantee Fee in exchange for 
the issuance of the Loan Note Guarantee. 

n. Lender, for valued received, hereby 
assigns to Purchaser all right, title and 
interest of the Lender in the Loan and 
instruments and agreements relating to the 
Loan as more specifically set forth in a 
separate document in substantiaily the 
foUowing form which shall include 
attestation and acknowledgements as 
necessary to effectuate and record the 
assignment under prevailing local law: 

Assignment 

Know that-- 

(Lender) for value received, hereby assigns 
unto 


(Purchaser) and unto the heirs, successors, 
legal representatives, and assigns of the 
Purchaser all right title and interest of the 
Lender in and to those certain (mortgagees)] 
(deedfs)] of trust] [trust indenturefs]] [deed(8) 
to secure debt], together with the note(s) or 
obligations described in said [morlgage(s]] 
[deed(s) of trust] [trust indenture(s) [de^(B] 
to secure debt] and evidencing the loanfs) 
secured thereby (Loans) and all right, title 
and interest of the Lender in and to all loan 
agreements, security agreements, title and 
other insurance policies. Loan Note 
Guarantee, and other instruments, contracts 
or agreements pertaining the Loans in each 
case including all rights of the Lender to 
exercise any election or option or to make 
any decision or determination or to give any 
notice, consent, waiver or approval tmder or 
in respect to any agreement pertaining to the 
Loans or to accept surrender of any property 
securing any Loan or any part thereol as well 
as all rij^ts, powers and remedies on the part 
of the Lender, whether arising under any of 
the agreements pertaining to the Loans or by 
statute or at law or equity, or otherwise, 
arising out of any default or event of default 
under any agreement pertaining to the Loans, 
which arc recorded in the [mortgage] [deed of 
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trust] [deed] records of [County], [State] as 
follows, to-wit: 


Grantor 

Date of mortgage 

OrigtruU loan amount 

Book Of reel 

Pago 







To have and hold the same unto the 
Purchaser and to the heirs, successors, legal 
representatives and assigns of the Purchaser 
forever. 

The Lender has duly executed the 
Assignment the_day of 


By - 

[Include attestation and acknowledgements 
as necessary to effectuate and record the 
assignment under prevailing local law.] 

III. Lender shall execute such other 
documents or instruments as may be 
necessary to effectuate this transaction, 
including compliance with section 6 of the 
Real Estate Settlement Procedures Act of 
1974. as amended (12 U.S.C 2605). 

IV. Purchaser shall succeed to all rights, 
title, and interest of the Lender under the 
Loan Note Guarantee. 

V. The Provisions of the note, security 
mstrument(8). Loan Note Guarantee, and of 
any outstanding agreements executed or 
assumed in relation to the Loan or Loan Note 
Guarantee shall remain in full force and 


effect and Purchaser assumes the obligations 
of. and agrees to be bound by and to comply 
with, all convenants. agreements and 
conditions contained in said instruments and 
agreements the same as if it had executed 
them as of the dates of those instruments and 
agreements as principal obligor, and shall be 
subject to any defenses, claims, or setoffs 
that FroHA would have against the Lender if 
the Lender had continued to hold the Loan. 
The Purchaser also agrees to comply with 
section 6 of the Real Estate Settlement 
Procedures Act of 1974. as amended (12 
U.S.C. 2605). 

VI. This Agreement shall be subject to 
present regulations of FmHA and to its future 
regulations which are not inconsistent with 
the express provisions of this Agreement. 

Dated this_day of , 

19_ 

Lender 


Purchaser 


United States of America Farmers Home 
Administration * 


By: 


Public reporting burden for this collection 
of information is estimated to average 30 
minutes per response, including the time for 
reviewing instructions, searching existing 
data sources, gathering and maintaining the 
data needed, and completing and reviewing 
the collection of information. Send comments 
regarding this burden estimate or any other 
aspect of this collection of information, 
including suggestions for reducing this 
burden, to Department of Agriculture, 
Clearance Officer, OIRM, room 404-'W, 
Washington, DC 20250: and to the Office of 
Management and Budget, Paperwork 
Reduction Project (OMB No, 0575-0073), 
Washington, DC 20503. Please DO NOT 
RETURN this form to either of these 
addresses. Forward to FmHA only. 

Dated: March 27.1991. 

La Verne Ausman, 

Administrator, Farmers Home 
A dministration. 

[FR Doc. 91-8828 Filed 4-16-91; 8:45 am] 
BILUNQ CODE 341(M)7-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 721 
IOPTS-50589; FRL-3804-4) 

PIN 207Q-AB27 

Significant New Uses of Certain 
Chemical Substances 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

SUMMARY: EPA is promulgating 
significant new use rules (SNURs) under 
section 5(a)(2) of the Toxic Substances 
Control Act (TSCA) for several chemical 
substances which were the subject of 
premanufacture notices (PMNs) and 
subject to TSCA section 5(e) consent 
orders issued by EPA, Today’s action 
requires certain persons who intend to 
manufacture, import, or process these 
substances for a significant new use to 
notify EPA at least 90 days before 
commencing the manufacturing or 
processing activity designated by this 
SNUR as a significant new use. The 
required notice will provide EPA with 
the opportunity to evaluate the intended 
use. and if necessary, to prohibit or limit 
that activity before it occurs. EPA is 
promulgating this SNUR using direct 
final procedures. 

EFFECTIVE DATE: This rule shall be 
promulgated for purposes of judicial 
review at 1 p.m. Eastern Standard Time 
on May 1.1991. The effective date of this 
rule is June 17^ 1991. If EPA receives 
notice before May 17.1991 that someone 
wishes to submit adverse or critical 
comments on EPA’s action in 
establishing a SNUR for one or more of 
the chemical substances subject to this 
rule, EPA will w^ithdraw the SNUR for 
the chemical for which the notice of 
intent to comment is received and will 
issue a proposed SNUR providing a 30~ 
day period for public comment. 
ADDRESSES: Each comment or notice of 
intent to submit adverse or critical 
comment must bear the docket control 
number OPTS-60589 and the name(s) of 
the chemical 8ubstance(s) subject to the 
comment. Since some comments may 
contain confidential business 
information (CBl), all comments should 
be sent in triplicate to: TSCA Document 
Receipt Office (TS-790). Office of Toxic 
Substances, Environmental Protection 
Agency. Rm. E-105, 401 M St.. SW.. 
Washington. DC 20460. Nonconfidential 
versions of comments on this rule will 
be placed in the rulemaking record and 
will be available for public inspection. 
The Supplementary Information section 
of this preamble contains additional 


information on submitting comments 
containing CBl. 

FOR FURTHER INFORMATION CONTACT. 

Michael M. Stahl, Director, 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-543-B, 401 M St.. SW., Washington. 

DC 20460, Telephone: (202) 554-1404. 
TDD: (202) 554-0551. 

SUPPLEMENTARY INFORMATION: This 
SNUR will require persons to notify EPA 
at least 90 days before commencing any 
activity designated by this SNUR as a 
significant new use. The supporting 
rationale and background to this rule 
are more fully set out in the preamble to 
EPA’s first direct final SNURs at 55 FR 
17376 on April 24,1990. Consult that 
preamble for further information on the 
objectives, rationale, and procedures for 
the rules and on the basis for significant 
new use designations including 
provisions for developing test data. 

1. Authority 

Section 5(a)(2) of TSCA (15 U.S.C. 
2604(a)(2)) authorizes EPA to determine 
that a use of a chemical substance is a 
‘‘significant new U8e,“ EPA must make 
this determination by rule after 
considering all relevant factors, 
including those listed in section 5(a)(2). 
Once EPA determines that a use of a 
chemical substance is a significant new 
use. section 5(a)(1)(B) of TSCA requires 
persons to submit a notice to EPA at 
least 90 days before they manufacture, 
import, or process the substance for that 
use. The mechanism for reporting under 
this requirement is established under 40 
CFR 721.10. 

n. Applicability of General Provisions 

General provisions for SNURs appear 
under subpart A of 40 CFR part 721. 
These provisions describe persons 
subject to the rule, recordkeeping 
requirements, exemptions to reporting 
requirements, and applicability of the 
rule to uses occurring before the 
effective date of the final rule. Rules on 
user fees appear at 40 CFR part 700. 
Persons subject to this SNUR must 
comply with the same notice 
requirements and EPA regulatory 
procedures as submitters of PMNs under 
section 5(a)(1)(A) of TSCA. In particular, 
these requirements include the 
information submission requirements of 
section 5(b) and 5(d)(1), the exemptions 
authorized by section 5(h)(1). (2). (3). 
and (5). and the regulations at 40 CFR 
part 720. Once EPA receives a SNUR 
notice. EPA may take regulatory action 
under section 5(e), 5(f), 6. or 7 to control 
the activities on which it has received 
the SNUR notice. If EPA does not take 


action, EPA is required under section 
5(g) to explain in the Federal Register its 
reasons for not taking action. 

Persons who intend to export a 
substance identified in a proposed or 
final SNUR are subject to the export 
notification provisions of TSCA section 
12(b). The regulations that interpret 
section 12(b) appear at 40 CFR part 707. 
Persons who intend to import a chemical 
substance identified in a final SNUR are 
subject to the TSCA section 13 import 
certification requirements, which are 
codified at 19 CFR 12.118 through 12.127 
and 127.28 and must certify that they are 
in compliance with the SNUR 
requirements. The EPA policy in support 
of the import certification appears at 40 
CFR part 707. 

ni. Substances Subject to This Rule 

EPA is establishing significant new 
use and recordkeeping requirements for 
the following chemical substances under 
40 CFR part 721 subpart E. In this unit. 
EPA provides a brief description for 
each substance, including its PMN 
number, chemical name (generic name if 
the specific name is claimed as CBl), 
CAS number (if assigned), basis for the 
action taken by EPA in the section 5(e) 
consent order or as a non-section 5(e) 
SNUR for the substance (including the 
statutory citation and specific finding), 
toxicity concerns, and the CFR citation 
assigned in the regulatory text section of 
this rule. The specific uses which are 
designated as significant new uses are 
cited in the regulatory text section of the 
rule by reference to 40 CFR part 721 
Bubpart B where the significant new 
uses are described in detail. Certain 
new uses, including production limits 
and other uses designated in the rule are 
claimed as CBl. The procedure for 
obtaining confidential information is set 
out in Unit Vll. 

Where the underlying section 5(e) 
order prohibits the PMN submitter from 
exceeding a specified production limit 
without performing specific tests to 
determine the health or environmental 
effects of a substance, the tests are 
described in this unit. As explained 
further in Unit VI., the SNUR for such 
substances contains the same 
production limit, and exceeding the 
production limit is defined as a 
significant new use. Persons who intend 
to exceed the production limit must 
notify the Agency by submitting a 
significant new use notice at least 90 
days in advance. Data on potential 
exposures or releases of the substances, 
testing other than that specified in the 
section 5(e) order for the substances, or 
studies on analogous substances, which 
may demonstrate that the significant 
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new uses being reported do not present 
an unreasonable risk, may be included 
with significant new use notification. In 
addition, this unit describes tests that 
are recommended by EPA to provide 
sufficient information to evaluate the 
substance, but for which no production 
limit has been established in the section 
5(e) order. Descriptions of recommended 
tests are provided for informational 
purposes. 

The SNURs for the following PMN 
substances. P-88-1303. P-88-2177. P-8^ 
776. P-9a-113, P-90-212. P-90-274. P-9Q- 
481, P-90-549, and P-90-583, regulate 
chemical substances subject to section 
5(e) orders where the finding under 
TSCA is based solely on substantial 
production volume and significant or 
substantial human exposure or release 
to the environment in substantial 
quantities. In each of these cases there 
was limited or no toxicity data available 
for the PMN substance. In such cases 
EPA regulates new chemical substances 
under section 5(e) by requiring certain 
toxicity tests. For instance, chemical 
substances with potentially substantial 
releases to surface waters would be 
subject to toxicity testing of aquatic 
oiganisms and chemicals with 
potentially substantial human exposures 
would be subject to health effects 
testing for mutagenicity, acute effects, 
and subchronic effects. 


PMN Number P-87-1192 


Chemical name: 

flydrazinecarboxamide. N;A7-1,6* 
hexanediylbis [2.2-dimethyl-. 

CAS Number: Not available. 

Effective date of 5(e) Consent Orden 
luly 20, 199a 

Basis for action: The Order was issued 
under secUon 5(e)(l){a)(i) and (ii)(I) of 
TSCA based on a finding that this 
substance may be present an 
unreasonable risk of injury to health. 
Toxicity concern: Similar hydrazines 
nave been shown to cause cancer in test 
animals. 

Becommended testing: A 2-year two- 
species rodent bioassay (40 CFR 
79 a 3300 ). 

CFR citation: 40 CFR 721.1234. 

PMN Numbers P-8e-1303, P-88-2177 
and P-90-212 


^emicol name: Ethane. 1,1-dichloro-l- 
lluoro-. 

I Number: 1717-00-6. 

r date of 5(e) Consent Orders: P- 

I r“^303— August 31.1990. P-88-2177— 
15, 199a P-90-212—August 6, 


Basis for action: The Orders were 

! I ^TSCA. This substance is a 
f^yoronuorocarbon and the Agency 


expects this substance to be produced in 
extremely high volumes and there is 
potential for widespread use and 
significant human exposures to the 
substance. 

Recommended testing: The 
recommended studies are being 
undertaken by an international industry 
consortium. Tlie Agency believes that 
the results of the following testing would 
help characterize possible health effects 
of the substance: a functional 
observational battery (40 CFR 798.6050); 
motor activity (40 CFR 798.8200); 
neuropathology (40 CFR 798.6400); a 
two-generation oral reproductive study 
in rats (40 CFR 798.4700): and a 2-year 
two-species oral bioassay (40 CFR 
798.3300). The PMN submitters have 
agreed not to exceed two specified 
production limits, related to testing tiers, 
without completing these studies. 

The initial tier requires completion of 
the functional observational battery, 
motor activity, neuropathology, and 
two-generation oral reproductive studies 
before exceeding a large (confidential) 
production volume. The second tier, for 
the bioassay, is triggered at an even 
larger (confidential) production volume. 
CFR citation: 40 CFR 721.1007. 

PMN Number P-89-336 

Chemical name: (generic) Alanine. Af-{2- 
carboxyethyl)-7V-alkyl, salt. 

CAS Number Not available. 

Effective date of 5(e) Consent Order 
August 28,1990. 

Basis for action: The Order was issued 
under section 5(e)(l)(a)(i) and (ii)(I) of 
TSCA based on a finding that this 
substance may be present an 
unreasonable risk of injury to the 
environment. 

Toxicity concern: Based on acute fish 
test data on the PMN substance, the 
PMN substance may cause toxicity to 
aquatic organisms. 

Recommended testing: The Agency 
believes that the results of an algal 
acute toxicity test (40 CFR 797.1050) and 
a daphnid acute toxicity test (40 CFR 
797.1300) would help characterize 
possible toxicity to aquatic organisms. 
The PMN submitter has agreed not to 
exceed the production volume limit 
without peiforming these studies. 

CFR citation: 40 CFR 721.27a 

PMN Number P-89-711 

Chemical name: (generic) Benzene. 1,2- 
dimethyl-, polypropene derivatives, 
sulfonated. potassium salts. * 

CAS Number Not available. 

Effective date of section 5(e) consent 
order hme 12,1990. 

Basis for section 5(e) order A consent 
order was issued under section 
5(e)(l)(A)(i) and (ii)a) of TSCA based on 


the finding that this substance may 
present an unreasonable risk of injury to 
the environment 
Toxicity concern: The Company 
submitted acute toxicity test data 
regarding the effects of the PMN 
substance to algae and daphnia. In 
addition, the Company submitted acute 
test data on the effects of the sodium 
salt of the PMN substance on fish. The 
test results are as follows: Algae 96-h 
EC50 = 92 mg/L; daphnid 48-h LC50 = 
2.7 mg/L and 48-h EC50 = 0.17 mg/L; 
and the fish 98-h LC50 = 1.6 mg/L 
Based on these test data, fish were 
determined to be the most sensitive 
species to the PMN substance. To 
calculate the concern concentration of 
the PMN substance in surface waters at 
which chronic toxicity to fish is 
expected, the Agency used an acute to 
chronic ratio of 8.5 (a value derived from 
a data base on this class of chemical 
substances) to arrive at a value of 0.250 
mg/L EPA incorporated an assessment 
factor of 10 to compensate for the 
uncertainty between laboratory toxicity 
tests and field observed effects. A final 
concentration of concern to aquatic 
species was set at 0.025 mg/L or 25 ppb 
(parts per billion). Based on the 
foregoing, the concern criteria 
established at 40 CFR 721.170(b)(4) have 
been met indicating that the PMN 
substance may cause significant adverse 
environmental effects. The PMN 
submitter indicated that its use of the 
PMN substance would not in fact result 
in releases to surface waters at or 
exceeding 25 ppb. Therefore, there is no 
prohibition contained in the consent 
order which limits release of the PMN 
substance above this level. However, 
the inherent toxicity of the substance 
and likelihood of chronicity is great 
enough to warrant defining a significant 
new use as any release of the PMN 
substance resulting in surface water 
concentrations in excess of 25 ppb. The 
Agency cannot ensure that other users 
will not release the PMN substance to 
surface waters in excess of this level 
thereby necessitating inclusion of this 
restriction in the rule. 

Recommended testing: A chronic 
daphnid test (40 CFR 797.1330); a 
chronic fish early life stage toxicity test 
(40 CFR 797.1800); an aerobic 
biodegradation test (40 CFR 790.3100); 
and a simulation test-aerobic sewage- 
coupled units test (40 CFR 797.3300). The 
PMN submitter has agreed not to exceed 
the production volume limit without 
performing these studies. 

CFR citation: 40 CFR 721.404. 
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PMN Number P-89-776 

Chemical name: (generic) Substituted 
benzenesulfonic acid, alkali metal salt 
CAS Number Not available. 

Effective date of 5(e) Consent Order 
June 22.1990. 

Basis for action: The Order was issued 
under section 5(e](l)(A)(i) and (ii](II) of 
TSCA based on the flndlhig that this 
substance will be produced in 
substantial quantities and there may be 
substantial human exposure to the 
substance. 

Recommended testing: EPA has 
determined that the following studies 
will help characterize the toxicity of the 
PMN substance: an in vivo mouse 
micronucleus by the intraperitoneal 
route (40 CFR 798.5395) and a 90-day 
subchronic study (40 CFR 798.2650). The 
PMN submitter has agreed not to exceed 
the production volume limit without 
performing these studies. 

CFR citation: 40 CFR 721.566, 

PMN Number P-90-113 

Chemical name: (generic) Toluene 
sulfonamide bisphenol A epoxy adduct. 
CAS Number Not available. 

Effective date of 5(e) Consent Order 
May 22,1990. 

Basis for section 5(e) Order The Order 
was issued under section 5(e)(l)(A)(i) 
and (ii)(II) of TSCA based on a finding 
that this substance is expected to be 
produced in substantial quantities and 
there may be substantial human 
exposure to the substance. 
Recommended testing: EPA has 
determined that the results from a 26- 
day oral (OECD 407); an acute oral (40 
CFR 798.1175); Ames assay (40 CFR 
798.5265); and mouse micronucleus 
studies (40 CFR 798.5395) would help 
characterize possible effects of the 
substance. The PMN submitter has 
agreed not to exceed the production 
volume limit without performing these 
tests. 

CFR citation: 40 CFR 721.611. 

PMN Number P-90-244 and P-90-245 

Chemical name: (generic) Polymer of 
bisphenol A diglycidal ether, substituted 
aikenes, and butadiene. 

CAS Number Not available. 

Effective date of section 5(e) consent 
order August 10,1990, 

Basis for section 5(e) consent order The 
Order was issued under section 
5(e)(l)(A)(i) and (ii)(I) of TSCA based on 
a finding that this substance may 
present an uiireasonable risk of injury to 
health. 

Toxicity concern: Similar epoxides have 
been shown to cause cancer and 
reproductive and mutagenic effects in 
test animals. 


Recommended testing: EPA has 
determined that a 90^ay subchronic 
study (40 CFR 798.2250) will help to 
characterize reproductive effects. The 
PMN submitter has agreed not to exceed 
the production volume limit without 
performing the 90-day study. EPA has 
determined that the results of a 2-year 
bioassay (40 CFR 798.3300) would help 
characterize cancer effects. 

CFR citation: 40 CFR 721.605. 

PMN Number P-90-274 

Chemical name: (generic) Dialkylamino 
alkanoate, metal salt. 

CAS Number Not available. 

Effective date of 5(e) Consent Order 
August 3,1990. 

Basis for 5(e) Order The Order was 
issued under section 5{e)(l)(A)(i) and 
(ii)(II) of TSCA based on a finding that 
this substance is expected to be 
produced in substantial quantities, and 
there may be substantial human 
exposure to the substance. 
Recommended testing: EPA has 
determined that the results of a 28-day 
oral (OECD Guideline No. 407), an acute 
oral (40 CFR 798.1175), Ames assay (40 
CFR 798.5265), and mouse micronucleus 
studies (40 CFR 798.5395) would help 
characterize possible effects of the 
substance. The PMN submitter has 
agreed not to the exceed production 
limit without performing these tests. 

CFR citation: 40 CFR 721.287. 

PMN Number P-90-299 

Chemical name: (generic) Halogenated 
acrylonitrile. 

CAS Number Not available. 

Effective date of 5(e) Consent Order 
July 31.1990. 

Basis for action: The Order was issued 
under section 5(e)(l)(A)(i) and (ii)(I) of 
TSCA based on a finding that this 
substance may present an unreasonable 
risk of injury to health. 

Toxicity concern: Substances similar to 
the PMN substance have been shown to 
cause mutagenicity, chronic and 
subchronic toxicity, developmental 
toxicity, reproductive system toxicity, 
neurotoxicity, and cancer. Substances 
similiar to the PMN substance have also 
been shown to cause toxicity to aquatic 
organisms, but releases of the PMN 
substance are not expected to result in 
significant risk of injury to the 
environment. 

Recommended testing: The Agency 
believes that the results of the following 
testing would help characterize possible 
health effects of die substance: an Ames 
test (40 CFR 798.5265); an in vivo 
micronucleus (i.p.) (40 CFR 798.5395); a 
functional observational battery (40 CFR 
798.6050); motor activity (40 CFR 
798.6200); neuropathology (40 CFR 


798.6400); a 90-day oral study in rals(40 
CFR 798.2650); an oral developmental 
toxicity study (40 CFR 798.4900); a two- 
generation oral reproductive study in 
rats (40 CFR 798.4700); and a 2-year 
two-species oral bioassay (40 CFR 
798.3300). 

CFR Citation: 40 CFR 721.1130. 

PMN Number P-90-481 

Chemical name: (generic) Alkyl 
polyethylene glycol phosphate, 
potassium salt. 

CAS Number Not available. 

Effective date of section 5(e) consent 
order August 4,1990. 

Basis for section 5(e) consent order The 
Order was issued under section 
5(e)(l)(A)(i) and (ii)(Il) of TSCA based 
on a finding that this substance is 
expected to be produced in substantial 
quantities and may reasonably be 
anticipated to enter the environment in 
substantial quantities. 

Recommended testing: EPA has 
determined that an acute algal assay (40 
CFR 797.1050), an acute daphnid assay 
(40 CFR 797.1300), and an acute fish 
assay (40 CFR 797.1400) will 
characterize environmental effects. The 
PMN submitter has agreed not to exceed 
the production volume limit without 
performing the listed studies. 

CFR citation: 40 CFR 721.1590. 

PMN Number P-90-549 

Chemical name: (generic) Benzoate 
ester. 

CAS Number Not available. 

Effective date of 5(e) Consent Order 
September 7,1990. 

Basis for 5(e) Order: The Order was 
issued under section 5(e)(l)(A)(i) and 
(ii)(n) of TSCA based on the finding that 
this substance will be produced in 
substantial quantities, there may be 
substantial human exposure to the 
substance, and it may reasonably be 
anticipated to enter the environment in 
substantial quantities. 

Recommended testing: EPA has 
determined that the following studies 
will help characterize the toxicity of the 
PMN substance: an in vivo mouse 
micronucleus by the intraperitoneal 
route (40 CFR 798.5395); a 26-day 
repeated dose study (OECD Guideline 
No. 407) with the following 
modification— a neurotoxicity 
functional observational battery (40 CFR 
798.6050) with the highest dose set at 
1,000 mg/kg and for the highest test 
group only, histopathologic examination 
extended to include testes/ovaries and 
lungs; a developmental tojdcity study 
(40 CFR 798.4900); an acute algae (40 
CFR 797.1050); a chronic daphnid (40 
CFR 797.1350); and a chronic fish (40 
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CFR 797.1000). The PMN submitter has 
agreed not to exceed the production 
limit without performing the 
recommended testing. 

CFR citation: 40 CFR 721.570. 

PMN Nuinber P-90-563 

Chemical name: (generic) Reaction 
product of alkylphenol, tetraaikyl 
titanate, and tin complex. 

CAS Number: Not available. 

Effective date of 5(e) Consent Order 
September 14,1990. 

Basis for 5(e) Order The Order was 
issued under section 5(e)(l)(A)(i) and 
(ii)(II) of TSCA based on the finding that 
this substance is expected to be 
produced in substantial quantities and 
there may be substantial human 
exposures. 

Recommended testing: EPA has 
determined that an Ames assay (40 CFR 
798.5265): an in vivo mouse 
micronucleus assay by the 
intraperitoneal route (40 CFR 798.5395); 
an oral LD50 study in rats (40 CFR 
798,1175); and a 28-day repeated dose 
(OECD Guideline No. 407) with the 
following modification —(40 CFR 
798.6050) will characterize the toxicity of 
the PMN substance. The PMN submitter 
has agreed not to exceed the production 
limit without performing the 
recommended testing. 

CFR citation: 40 CFR 721.2085. 

PMN Number P-90-587 

Chemical name: (generic) 
Polyfluorosulfonic acid salt. 

CAS Number: Not available. 

Basis for SNUR: Test data on 
structurally similar perfluorinated 
substances indicate that the PMN 
substance may cause reproductive 
toxicity. When the PMN substance is 
used as described in the PMN only 
dermal exposure is anticipated. Limited 
absorption of the PMN substance is 
expected through the skin. EPA has 
determined that the manufacture, 
processii^ distribution in commerce, 
use, or disposal of the substance may 
present an unreasonable risk of injury to 
hum^ health if it is inhaled. Based on 
this information the PMN substance 
meets the concern criteria at 721.170 
lb)(3){ii). 

Toxicity concern: Test data on 
stmcturally similar chemicals have 
shown these substances to cause 
reproductive effects in male test 
animals. 

Recommended tesUng: EPA has 
detennined that the results of a 90-day 
subchronic study, with special attention 
reproductive organs 
(40 798.2650), will characterize the 

possible human health effects of the 
substance. The study must be performed 


prior to any use which involves 
potential inhalation exposure. 

CFR citation: 40 CFR 721.1619. 

IV. Objectives and Rationale of the Rule 

During review of the PMNs submitted 
for the chemical substances that are 
subject to this SNUR, EPA concluded 
that for all but one of the substances (P- 
90-587), regulation was warranted under 
section 5(e) of TSCA pending the 
development of information sufficient to 
make reasoned evaluations of the health 
or environmental effects of the 
substances. The basis for such findings 
is outlined in Unit 111. of this preamble. 
Based on these findings, section 5(e) 
consent orders requiring the use of 
appropriate controls were negotiated 
with the PMN submitters; the SNUR 
provisions for these substances 
designated herein are consistent with 
the provisions of the section 5(e) orders. 

In the case of P-90-587, for which the 
proposed uses are not regulated under a 
section 5(e) order, EPA determined that 
one or more of the criteria of concern 
established at 40 CFR 721.170 were met. 
EPA is issuing this SNUR for specific 
chemical substances which have 
undergone premanufacture review to 
ensure the following objectives: That 
EPA will receive notice of any 
company's intent to manufacture, 
import, or process a listed chemical 
substance for a significant new use 
before that activity begins; that EPA will 
have an opportunity to review and 
evaluate data submitted in a SNUR 
notice before the notice submitter begins 
manufacturing, importing, or processing 
a listed chemical substance for a 
significant new use; that, when 
necessary to prevent unreasonable 
risks, EPA will be able to regulate 
prospective manufacturers, importers, or 
processors of a listed chemical 
substance before a significant new use 
of that substance occurs; and that all 
manufacturers, importers, and 
processors of the same chemical 
substance which is subject to a section 
5(e) order are subject to similar 
requirements. 

V. Direct Final Procedure 

EPA is issuing these SNURs as direct 
final rules, as described in 40 CFR 
721.160(c)(3) and 721.170(d)(4). In 
accordance with 40 CFR 721.160(c)(3)(ii), 
this rule will be effective June 17,1991. 
unless EPA receives a written notice by 
May 17,1991 that someone wishes to 
make adverse or critical comments on 
EPA’s action. If EPA receives such a 
notice, EPA will publish a notice to 
withdraw the direct final SNUR(8) for 
the 8]>ecific substance(8) to whi^ the 
adverse or critical comments apply. EPA 


will then propose a SNUR for the 
specific substanceCs) providing a 30-day 
comment period. This action establishes 
SNURs for several chemical substances. 
Any person who submits a notice of 
intent to submit adverse or critical 
comments must identify the substance 
and the new use to which it applies. 

EPA will not withdraw a SNUR for a 
substance not identified in a notice. 

VI. Test Data and Other Information 

EPA recognizes that section 5 of 
TSCA does not require developing any 
particular test data before submission of 
a SNUR notice. Persons are required 
only to submit test data in their 
possession or control and to describe 
any other data known to or reasonably 
ascertainable by them. In cases where a 
section 5(e) order requires or 
recommends certain testing. Unit IIL of 
this preamble lists those recommended 
tests. However. EPA has established 
production limits in the section 5(e) 
orders for several of the substances 
regulated under this rule, in view of the 
lack of data on the potential health and 
environmental risks that may be posed 
by the significant new uses or increased 
exposure to the substances. These 
production limits cannot be exceeded 
unless the PMN submitter first submits 
the results of toxicity tests that would 
permit a reasoned evaluation of the 
potential risks posed by these 
substances. Under recent consent 
orders, each PMN submitter is required 
to submit each study at least 14 weeks 
(earlier orders required submissions at 
least 12 weeks) before reaching the 
specified production limit A listing of 
the tests specified in the section 5(e) 
orders is included in Unit III. of this 
preamble. Substances Subject to This 
Rule. The SNURs contain the same 
production volume limits as the Consent 
Oniers. Exceeding these production 
limits is defined as a significant new 
use. The recommended studies may not 
be the only means of addressing the 
potential risks of the substance. 
However, SNUR notices submitted for 
significant new uses without any test 
data may increase the likelihood that 
EPA will take action under section 5(e), 
particularly if satisfactory test results 
have not been obtained from a prior 
submitter. EPA recommends that 
potential SNUR notice submitters 
contact EPA early enough so that they 
will be able to conduct the appropriate 
tests. SNUR notice submitters should be 
aware that EPA will be better able to 
evaluate SNUR notices which provide 
detailed information on: (1) Human 
exposure and environmental release 
that may result fi*om the significant new 
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use of the chemical substances; (2) 
potential benefits of the substances; and 
(3) information on risks posed by the 
substances compared to risks posed by 
potential substitutes. 

Vn. Procedural Determinations 

EPA is establishing through this rule 
some significant new uses which have 
been claimed as CBl. EPA has decided it 
is appropriate to keep this information 
confidential to protect the Interest of the 
original PMN submitter. EPA 
promulgated a procedure to deal with 
the situation where a specific significant 
new use is CBL This procedure appears 
in 40 CFR 721.575(b)(1) and is similar to 
that in § 721.11 for situations where the 
chemical identity of the substance 
subject to a SNUR is CBl. This 
procedure is cross-referenced in each of 
these SNURs. 

A manufacturer or importer may 
request EPA to determine whether a 
proposed use would be a significant new 
use under this rule. Under the procedure 
incorporated from § 721.575(b)(1), a 
manufacturer or importer must show 
that it has a bona fide intent to 
manufacture or import the substance 
and must identify the specific use for 
which it Intends to manufacture or 
import the substance. If EPA concludes 
that the person has shown a bona fide 
intent to manufacture or import the 
substance, EPA will tell the person 
whether the use identified in the bona 
fide submission would be a significant 
new use under the rule. Since most of 
the chemical identities of the substances 
subject to these SNURs are also CBl, 
manufacturers and processors can 
combine the bona fide submission under 
the procedure in § 721.575(b)(1) with 
that under $ 721.11 into a sin^e step. 

If a manufacturer or importer is told 
that the production volume identified in 
the bona fide submission would not be a 
significant new use, i.e. it is below the 
level that would be a significant new 
use, that person can manufacture or 
import the substance as long as the 
aggregate amount does not exceed that 
identified in the bona fide submission to 
EPA. If the person later intends to 
exceed that volume, a new bona fide 
submission would be necessary to 
determine whether that higher volume 
would be a significant new use. EPA is 
considering whether to adopt a special 
procedure for use when CBl production 
volume is designated as a significant 
new use. Under such a procedure, a 
person showing a bona fide intent to 
manufacture or import ^e substance, 
under the procedure described in 
§ 721.11, would automatically be 
informed of the production volume that 
would be a significant new use. Thus the 


person would not have to make multiple 
bona fide submissions to EPA for the 
same substance to remain in compliance 
with the SNUR, as could be the case 
under the procedures in § 721.575(b)(1). 

VIII. Applicability of Rule to Uses 
Occurring Before Effective Date of the 
Final Rule 

To establish a significant “new” use, 
EPA must determine that the use is not 
ongoing. The chemical substances 
subject to this rule have recently 
undergone premanufacture review. 
Section 5(e) orders have been issued in 
all but one case and notice submitters 
are prohibited by the section 5(e) orders 
from undertaking activities which EPA 
is designating as significant new uses. In 
cases where EPA has not received a 
Notice of Commencement (NOC) and 
the substance has not been added to the 
Inventory, no other person may 
commence such activities without first 
submitting a PMN. For substances for 
which an NOC has not been submitted 
at this time. EPA has concluded that the 
uses are not ongoing. However, EPA 
recognizes in cases when chemical 
substances identified in this SNUR are 
added to the Inventory prior to the 
effective date of the rule, the substances 
may be manufactured, imported, or 
processed by other persons for a 
significant new use as defined in this 
rule before the effective date of the rule. 
However, 12 out of the 16 substances 
contained in this rule have CBl chemical 
identities, and since EPA has received a 
limited number of post-PMN bona fide 
submissions, the Agency believes that it 
is highly unlikely that many, if any, of 
the significant new uses described in the 
following regulatory text are ongoing. 

As discussed at 55 FR 17376, EPA has 
decided that the intent of section 
5(a)(1)(B) is best served by designating a 
use as a significant new use as of this 
date of publication rather than as of the 
effective date of the rule. Thus, persons 
who begin commercial manufacture, 
import, or processing of the substances 
regulated through this SNUR will have 
to cease any such activity before the 
effective date of this rule. To resume 
their activities, these persons would 
have to comply with all applicable 
SNUR notice requirements and wait 
until the notice review period, including 
all extensions, expires. 

EPA has promulgated provisions to 
allow persons to comply with this SNUR 
before the effective date. If a person 
were to meet the conditions of advance 
compliance in § 721.45 (h) (53 FR 28354, 
July 17,1988). the person will be 
considered to have met the requirements 
of the final SNUR for those activities. If 
persons who begin commercial 


manufacture, import or processing of 
the substance between publication and 
the effective date of the SNUR do not 
meet the conditions of advance 
compliance, they must cease that 
activity before the effective date of the 
rule. To resume their activities, these 
persons would have to comply with all 
applicable SNUR notice requirements 
and wait until the notice review period, 
including all extensions, expires. 

IX. Economic Analysis 

EPA has evaluated the potential costs 
of establishing significant new use 
notice requirements for potential 
manufacturers, importers, and 
processors of the chemical substance 
subject to this rule. EPA’s complete 
economic analysis is available in the 
public record for this rule (OPTS-50589]. 

X. Rulemaking Record 

EPA has established a record for this 
rulemaking (docket control number 
OPTS-50589). The record includes 
information considered by EPA in 
developing this rule. A public version of 
the record without any confidential 
business information is available in the 
TSCA Public Docket Office from 8 a.m. 
to 12 p.m. and 1 p.m. to 4 p.m., Monday 
through Friday, except legal holidays. 
The TSCA Public Docket Office is 
located at Rm. NE-G004. 401 M St., SW., 
Washington, DC. 

XI. Regulatory Assessment 
Requirements 

A, Executive Order 12291 

Under Executive Order 12291, EPA 
must judge whether a rule is “major” 
and therefore requires a Regulatory 
Impact Analysis. EPA has determined 
that this rule will not be a “major” rule 
because it will not have an effect on the 
economy of $100 million or more, and it 
will not have a significant effect on 
competition, costs, or prices. While 
there is no precise way to calculate the 
total annual cost of compliance with this 
rule, EPA estimates that the cost for 
submitting a significant new use notice 
would be approximately $4,500 to 
$11,000, including a $2,500 user fee 
payable to EPA to ofi^set EPA costs in 
processing the notice. EPA believes that, 
because of the nature of the rule and the 
substances involved, there will be few 
SNUR notices submitted. Furthermore, 
while the expense of a notice and the 
uncertainty of possible EPA regulation 
may discourage certain irmovation, that 
impact will be limited because such 
factors are unlikely to discourage an 
Innovation that has high potential value. 

This regulation was submitted to the 
Office of Management and Budget 
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[0MB) for review as required by 
Executive Order 12291. 

B Regulatory Flexibility Act 

Under the Regulatory Flexibility Act 
(5 U.S.C. 605(b)), EPA has determined 
that this rule would not have a 
significant impact on a substantial 
number of small businesses. EPA has 
not determined whether parties affected 
by this rule would likely be small 
businesses. However, EPA expects to 
receive few SNUR notices for the 
substances. Therefore, EPA believes 
that the number of small businesses 
affected by this rule will not be 
substantial, even if all of the SNUR 
notice submitters were small firms. 

C. Paperwork Reduction Act 

The information collection 
requirements contained in this rule have 
been approved by 0MB under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.], and have 
been assigned 0MB control number 
2070-0012. 

Public reporting burden for this 
collection of information is estimated to 
vary from 30 to 170 hours per response, 
with an average of 100 hours per 
response, including time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 

Send comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
su^estions for reducing this burden, to 
Chief, Information Policy Branch, PM- 
223, U.S. Environmental Protection 
Agency, 401 M St., SW., Washington, DC 
20460; and to Office of Management and 
Budget, Paperwork Reduction Project 
(2070-0012). Washington, DC 20503. 

List of Subjects in 40 CFR Part 721 

Chemicals, Environmental protection, 
Hazardous materials. Reporting and 
recordkeeping requirements. Significant 
new uses. 

Dated; April 9,1991. 

Linda J. Fisher, 

Assistant Administrator for Pesticides and 
ioxic Substances. 

■^erefore. 40 CFR pari 721 is amended 
as follows: 

part 721—{AMENDED] 

1. The authority citation for part 721 
continues to read as follows: 

Authority: 15 U.S.C. 2604 and 2607. 

2. By adding new § 721.270 to subpart 
E to read as follows: 


§ 721.270 Alanino, N-{2-carboxyethyl)-N- 
alkyl-, salt 

(a) Chemical substance and 
significant new uses subject to 
reporting. (1) The chemical substance 
identified generically as alanine, 7V-(2- 
carboxyethyl)-ALalkyl-. salt (P-89-336) 
is subject to reporting under this section 
for the significant new uses described in 
paragraph (a)(2) of this section. 

(2) The significant new uses are: 

(i) Hazard communication program. 
Requirements as specified in § 721.72 

(a) , (b). (c), (d). (f). (g)(3)(ii), (g)(4)(i), and 
(g)(5). 

(ii) Industrial commercial and 
consumer activities. Requirements as 
specified in § 721.80(k) and (q). 

(iii) Release to water. Requirements 
as specified in § 721.90(a)(4), (b)(4). 

(c)(4) (wh ere N = 100). The requirement 
of 40 CFR 721.91(a)(4) that the amount of 
the substance estimated to be released 
to water is calculated before entering 
control technology is not retained. 
Instead, if the waste stream containing 
the PMN substance will be treated using 
biological treatment (activated sludge or 
equivalent) plus clarification, then the 
amount of PMN substance reasonably 
likely to be removed from the waste 
stream by such treatment may be 
subtracted in calculating the number of 
kilograms released. No more than 90 
percent removal efficiency may be 
attributed to such treatment. 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Recordkeeping requirements. The 
following recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
substance as specified in § 721.125(a), 

(b) . (c), (f), (g), (h). (i), and (k). 

( 2 ) Limitations or revocation of 
certain notification requirements. The 
provisions of § 721.185 apply to this 
significant new use rule. 

(3) Determining whether a specific 
use is subject to this section. The 
provisions of § 721.575(b)(1) apply to 
this section. 

(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0012) 

3. By adding new § 721.287 to subpart 
E to read as follows: 

§ 721.287 Dlalkylamlno alkanoate metal 
salt 

(a) Chemical substances and 
significant new uses subject to 
reporting. (1) The chemical substance 
identified generically as dialkylamino 
alkanoate metal salt (P-90-274), is 
subject to reporting under this section 


for the significant new uses described in 
paragraph (a)(2) of this section. 

(2)The significant new uses are: 

(i) Hazard communication program. A 
signiHcant new use of this substance is 
any manner or method of manufacture, 
import, or processing associated with 
any use of this substance without 
providing risk notification as follows. 

(A) If, as a result of the test data 
required under the section 5(e) consent 
order for this substance, the employer 
becomes aware that this substance may 
present a risk of injury to human health, 
the employer must incorporate this new 
information, and any information on 
methods for protecting against such risk, 
into a Material Safety Data Sheet 
(MSDS) as described in § 721.72(c) 
within 90 days from the time the 
employer becomes aware of the new 
information. If this substance is not 
being manufactured, imported, 
processed, or used in the employer's 
workplace, the employer must add the 
new information to an MSDS before the 
substance is reintroduced into the 
workplace. 

(B) The employer must ensure that 
persons who have received, or will 
receive, this substance from the 
employer are provided an MSDS as 
described in § 721.72(c) containing the 
information required under paragraph 
(a)(2)(i)(A] of this section within 90 days 
from the time the employer becomes 
aware of the new information. 

(ii) Industrial commercial and 
consumer activities. Requirements as 
specified in § 721.80(p) (production limit 
set at 573,300 kg). 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Recordkeeping requirements. The 
following recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
substance, as specified in § 721.125(a). 

(c), (h), and (i). 

(2) Limitations or revocation of 
certain notification requirements. The 
provisions of § 721.185 apply to this 
significant new use rule. 

(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0012) 

4. By adding new § 721.464 to subpart 
E to read as follows: 

§ 721.464 Benzene, 1,2-dimethyK 
polypropene derivatives, sulfonated. 
potassium salts. ^ 

(a) Chemical substances and 
significant new uses subject to 
reporting. (1) The chemical substance 
identified as benzene, 1,2-dimethyI-, 
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polypropene derivatives, sulfonated, 
potassium salts (PMN P-a9-711) is 
subject to reporting under this section 
for the significant new uses described in 
paragraph (a](2) of this section. 

(2) The significant new uses are: 

(i) Hazard communication program. 
Requirements as specified in § 721.72(a), 

(b) , (c), (d), (e) (concentration set a 1.0 
percent, and (f). The following 
environmental hazard statement shall 
appear on each label as specified in 

S 721.72(b) of this section and the MSDS 
as specified in S 721.72(c) of this section: 
EPA is requiring aquatic toxicity testing 
and fate testing for a substance in this 
product. These requirements are based 
on EPA’s determination that the 
substance causes toxicity to fish and 
aquatic organisms based on data on the 
substance and similar sulfonate 
compounds. EPA has further determined 
that discharge of this substance may 
cause toxicity to fish and aquatic 
organisms at concentrations as low as 
25 ppb. Water releases of the substance 
are subject to an EPA Significant New 
Use Rule (SNUR) under 40 CFR part 721 
which requires that EPA be notiRed 90 
days prior to use resulting in surface 
water concentrations in excess of this 
level. 

(ii) Industrial commercial and 
consumer activities. Requirements as 
specified in 5 721.80(1) and (q). 

(iii) Release to water. Requirements 
as speciRed in } 721.90 (a)(4), (b)(4), and 

(c) (4) (where N = 25 ppb). The 
requirement of 40 CFR 721.91(a)(4) that 
the amount of the substance estimated 
to be released to water is calculated 
before entering control technology is not 
retained. If the waste stream containing 
the substance will be treated using 
biological treatment (activated sludge or 
equivalent) plus clarification, then the 
amount of substance reasonably likely 
to be removed from the waste stream by 
such treatment may be subtracted in 
calculating the number of kilograms 
released. No more than 50 percent 
removal efficiency may attributed to 
such treatment. 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this para^aph. 

(1) Recordkeeping requirements. The 
following recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
substance: § 721.125(a), (b), (c). (f), (g) 
(h). (i). and (k). 

(2) Limitations or revocation of 
certain notification requirements. The 
provisions of § 721.185 apply to this 
significant new use rule. 

(3) Determining whether a specific 
use is subject to this section. The 


provisions of § 721.575(b)(1) apply to 
this section. 

(Approved by the Office of Management and 
Budget under 0MB control number 2070- 
0012 ) 

5. By adding new S 721.566 to subpart 
E to read as follows. 

§ 721.568 Substituted benzenesulfonic 
acid, alkali metal salt 

(a) Chemical substance and 
significant new uses subject to 
reporting. (1) The chemical substance 
identiRed generically as substituted 
benzenesulfonic acid, alkali metal salt 
(P-89-776) is subject to reporting under 
this section for the significant new uses 
described in paragraph (a)(2) of this 
section. 

(2)The signiRcant new uses are: 

(i) Hazaid communication program. A 
significant new use of this substance is 
any manner or method of manufacture, 
import or processing associated with 
any use of this substance without 
providing risk notification as follows. 

(A) if. as a result of the test data 
required under the section 5(e) consent 
order for this substance, the employer 
becomes aware that this substance may 
present a risk of injury to human health, 
the employer must incorporate this new 
information, and any information on 
methods for protecting against such risk, 
into a Material Safety Data Sheet 
(MSDS) as described in S 721.72(c) 
within 90 days from the time the 
employer becomes aware of the new 
information. If this substance is not 
being manufactured, imported, 
processed, or used in the employer's 
workplace, the employer must add the 
new information to an MSDS before the 
substance is reintroduced into the 
workplace. 

(B) The employer must ensure that 
persons who have received, or will 
receive, this substance from the 
employer are provided an MSDS as 
described in § 721.72(c) containing the 
information required under paragraph 
(a)(2)(i)(A) of this section within 90 days 
from the time the employer becomes 
aware of the new information. 

(ii) Industrial commercial and 
consumer activities. Requirements as 
speciRed in § 721.80(q). 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modiRed 
by this paragraph. 

(1) R^ordkeeping requirements. The 
following recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
substance as speciRed in § 721.125(a). 
(c). (h), and (i). 

(2) Limitations or revocation of 
certain notification requirements. The 


provisions of § 721.185 apply to this 
signiRcant new use rule. 

(3) Determining whether a specific 
use is subject to this section. The 
provisions of § 721.575(b)(1) apply to 
this section. 

(Approved by the Office of Management and 
Budget under 0MB control number 2070- 
0012) 

6. By adding new § 721.570 to subpart 
E to read as follows: 

§ 721.570 Benzoate ester. 

(a) Chemical substances and 
significant new uses subject to 
reporting. (1) The chemical substance 
identiRed generically as benzoate ester 
(P-90-549) is subject to reporting under 
this section for the significant new uses 
described in paragraph (a)(2) of this 
section. 

(2)The signiRcant new uses are: 

(i) Hazard communication program. A 
signiRcant new use of this substance is 
any manner or method of manufacture, 
import, or processing associated with 
any use of this substance without 
providing risk notiRcation as follows. 
(A) If, as a result of the test data 
required under the section 5(e) consent 
order for this substance, the employer 
becomes aware that this substance may 
present a risk of injury to human health, 
the employer must incorporate this new 
information, and any information on 
methods for protecting against such risk, 
into a Material Safety Data Sheet 
(MSDS) as described in § 721.72(c) 
within 90 days from the time the 
employer becomes aware of the new 
information. If this substance is not 
being manufactured, imported, 
processed, or used in the employer's 
workplace, the employer must add the 
new information to an MSDS before the 
substance is reintroduced into the 
workplace. 

(B) The employer must ensure that 
persons who have received, or will 
receive, this substance from the 
employer are provided an MSDS as 
described in § 721.72(c) containing the 
information required under paragraph 
(a)(2)(i)(A) of this section within 90 days 
from the time the employer becomes 
aware of the new information. 

(ii) Industrial, commercial and 
consumer activities. Requirements as 
specified in § 721.80(q). 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Recordkeeping requirements. The 
following recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
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substance, as specified in § 721.125(a). 
(c). (h). and (i). 

(2) Limitations or revocation of 
certain modification requirements. The 
provisions of § 721.185 apply to this 
significant new use rule. 

(3) Determining whether a specific 
use is subject to this section. The 
provisions of § 721.575(b)(1) apply to 
this section. 

(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0012) 

7. By adding new § 721.605 to subpart 
E to read as follows: 

§ 721.605 Polymer of bfsphenoi A 
diglycldal ether, substituted atkenes. and 
butadiene. 

(a) Chemical substances and 
significant new uses subject to 
reporting. (1) The chemical substances 
identified generically as polymer of 
bisphenol A diglycidal ether, substituted 
alkenes, and butadiene (PMNs P-90-244 
and P-90-245) are subject to reporting 
under this section for the significant new 
uses described in paragraph (a)(2) of 
this section. 

(2) The significant new uses are: 

(i) Protection in the workplace. 
Requirements as specified in 

§ 721.63(a)(1). (a)(3). (a)(6)(ii). (b) 
(concentration set at 0.1 percent), and 
(c). 

(ii) Hazard communication program. 
Requirements as specified in § 721.72(a), 

(b), (c), (d), (e) (concentration set at 0.1 
percent), (f). (g)(l)(vi). (g)(l)(vii). 

(8)(2)(v), and (g)(5). 

(iii) Industrial commercial and 
consumer activities. Requirements as 
specified in § 721.80(q). 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Recordkeeping requirements. The 
following recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
substance, as specified in § 721.125(a) 
through (i). 

(2) Limitations or revocation of 
certain notification requirements. The 
provisions of § 721.185 apply to this 
significant new use rule. 

(3) Determining whether a specific 
use IS subject to this section. The 
provisions of § 721.575(b)(1) apply to 
this section. 

(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0012) 

8. By adding new § 721.611 to subpart 
E to read as follows: 


§ 721.611 Toluene sulfonamide bisphenol 
A epoxy adduct 

(a) Chemical substances and 
significant new uses subject to 
reporting. (1) The chemical substance 
identified generically as toluene 
sulfonamide bisphenol A epoxy adduct 
(PMN P-90-113) is subject to reporting 
under this section for the significant new 
uses described in paragraph (a)(2) of 
this section. 

(2) The significant new uses are: 

(i) Hazard communication program. A 
significant new use of this substance is 
any manner or method of manufacture, 
import, or processing associated with 
any use of this substance without 
providing risk notification as follows. 

(A) If, as a result of the test data 
required under the section 5(e) consent 
order for this substance, the employer 
becomes aware that this substance may 
present a risk of injury to human health, 
the employer must incorporate this new 
information, and any information on 
methods for protecting against such risk, 
into a Material Safety Data Sheet 
(MSDS) as described in § 721.72(c) 
within 90 days from the time the 
employer becomes aware of the new 
information. If this substance is not 
being manufactured, imported, 
processed, or used in the employer’s 
workplace, the employer must add the 
new information to an MSDS before the 
substance is reintroduced into the 
workplace. 

(B) The employer must ensure that 
persons who have received, or will 
receive, this substance from the 
employer are provided an MSDS as 
described in § 721.72(c) containing the 
information required under paragraph 
(a)(2)(i)(A) of this section within 90 days 
from the time the employer becomes 
aware of the new information. 

(ii) Industrial commercial and 
consumer activities. Requirements as 
specified in § 721.80(q). 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Recordkeeping requirements. The 
following recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
substance, as specified in § 721.125(a). 

(c). (h). and (i). 

(2) Limitations or revocation of 
certain notification requirements. The 
provisions of § 721.185 apply to this 
significant new use rule. 

(3) Determining whether a specific 
use is subject to this section. The 
provisions of § 721.575(b)(1) apply to 
this section. 


(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0012) 

9. By adding new § 721.1007 to subpart 
E to read as follows: 

§721.1007 Ethane, 1,1-dichloro-1-fluoro-. 

(a) Chemical substance and 
significant new uses subject to 
reporting. (1) The chemical substance 
identified as ethane, l.l-dichloro*l- 
fluoro- (PMNs P-88-1303, P-88-2177, and 
P-90-212) is subject to reporting under 
this section for the significant new uses 
described in paragraph (a)(2) of this 
section. 

(2) The significant new uses are: 

(i) Hazard communication program. A 
significant new use of this substance is 
any manner or method of manufacture, 
import, or processing associated with 
any use of this substance without 
providing risk notification as follows. 

(A) If, as a result of the test data 
required under the section 5(e) consent 
order for this substance, the employer 
becomes aware that this substance may 
present a risk of injury to human health, 
the employer must Incorporate this new 
information, and any information on 
methods for protecting against such risk, 
into a Material Safety Data Sheet 
(MSDS) as described in § 721.72(c) 
within 90 days from the time the 
employer becomes aware of the new 
information. If this substance is not 
being manufactured, imported, 
processed, or used in the employer's 
workplace, the employer must add the 
new information to an MSDS before the 
substance is reintroduced into the 
workplace. 

(B) The employer must ensure that 
persons who have received, or will 
receive, this substance from the 
employer are provided an MSDS as 
described in § 721.72(c) containing the 
information required under paragraph 
(a)(2)(i)(A) of this section within 90 days 
from the time the employer becomes 
aware of the new information. 

(ii) Industrial commercial and 
consumer activities. Requirements as 
specified in § 721.80(q). 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Recordkeeping requirements. The 
following recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
substance, as specified in § 721.125(a), 
(c). (h), and (i). 

(2) Limitations or revocation of 
certain notification requirements. The 
provisions of § 721.185 apply to this 
significant new use rule. 
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(3) Determining whether a specific 
use is subject to this section. The 
provisions of § 721.575(b)(1) apply to 
this section. 

(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0012) 

10. By adding new § 721.1130 to 
subpart E to read as follows: 

§ 721.1130 Halooenated acrylonitrile. 

(a) Chemical substance and 
significant new uses subject to 
reporting. (1) The chemical substance 
identified generically as halogenated 
acrylonitrile. (PMN P-90-299) is subject 
to reporting under this section for the 
significant new uses described in 
paragraph (a)(2) of this section. 

(2) The significant new uses are: 

(i) Protection in the workplace. 
Requirements as specified in § 721.63 
(a)(1). (a)(3). (a)(4). (a)(5)(i). (a)(5)(u). 

(a) (5)(iii). (a)(6)(ii). (a)(6)(v). (b) 
(concentration set at 0.1 percent), and 
(c). 

(ii) Hazard communication program. 
Requirements as specified in $ 721.72(a), 

(b) , (c), (d). (e) (concentration set at 0.1 
percent). (0. (8)(l)(i). (g)(l)(iii). (g)(l)(iv). 
(8)(l)(v). (g)(l)(vi), (g)(l)(vii), (g)(l)(ix). 
(8)(2)(i). (g)(2)(ii). (g)(2)(ui). (g)(2)(iv). 
(g)(2)(v), and {g)(5). 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Recordkeeping requirements. The 
following recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
substance, as specified in $ 721.125(a) 
through (h). 

(2) Limitations or revocation of 
certain notification requirements. The 
provisions of i 721.185 apply to this 
significant new use rule. 

(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0012 ) 

11. By adding new $ 721.1234 to 
subpart E to read as follows: 

§ 721.1234 Hydrazinecarboxamlda. N.N'- 
1.6-hexanadiylbls [2,2-dimethyl- 

(a) Chemical substance and 
significant new uses subject to 
reporting. (1) The chemical substance 
identified as hydrazinecarboxamide. 
Af./V^-l.d-hexanediylbis (2,2-dimethyl- (P- 
87-1192) is subject to reporting under 
this section for the significant new uses 
described in paragraph (a)(2) of this 
section. 

(2) The significant new uses are: 

(i) Protection in the workplace. 
Requirements as specified in 
§ 721.63(a)(4). (a)(5)(i). (a)(5)(ii). 

(a)(5)(iii). (a)(5)(iv). (a)(5)(v). (a)(5J(vi). 


(a) (5)(\di), (a)(6)(i), (b) (concentration set 
at 0.1 percent), and (c). 

(ii) Hazard communication program. 
Requirements as specified in § 721.72(a), 

(b) . (c), (d). (e) (concentration set a 0.1 
percent), (f). (g)(l)(vii), (g)(2)(ii). 

(8)(2)(iii). (g)(2)(iv). (g)(3). and (g)(5). 

(iii) Industrial commercial and 
consumer activities. Requirements as 
specified in § 721.80(f). (k) (any 
application which, if there are releases 
to w'ater or discharges to land, will not 
result in releases to facilities with a 
National Pollutant Discharge 
Elimination System permit), and (1). 

(iv) Release to water. Requirements as 
specified in S 721.90(b)(4), (c)(4). (where 
N = 30). 

(A) Selling or transferring the 
substance to any person for use where 
the substance is released to surface 
waters without notifying in waiting the 
parties listed in subparagraph (B) of the 
identities of all such persons. Such 
notification shall be sent within 15 days 
of the date of the first sale or transfer 
and shall contain the following 
information: 

(7) The name and address (including 
shipment destination address, if 
different) of the person to whom the 
substance is sold or transferred. 

(2) The date on which sale or transfer 
commenced. 

(5) The chemical identity of the 
substance. 

(4) The name of the stream or river 
into which the specific buyer or 
transferee is expected to discharge the 
substance. 

(5) Notification that the substance is 
subject to a Significant New Use Rule 
issued under section 5 of the Toxic 
Substances Control Act. 

(6) A summary of the water release 
restrictions contained in paragraph 
(a)(iv) of this section. 

(7) A request that the party notify the 
following office of any information 
which indicates that the in-stream 
concentration of the PMN substance 
specified in paragraph (a)(iv) of this 
section has been exceeded: Chief. New 
Chemicals Branch. Chemical Control 
Division (TS-794), Office of Toxic 
Substances. Environmental Protection 
Agency. Room E-611, 401 M St. SW.. 
Washington, DC 20460. (202 382-3725). 

(B) The parties to be notified are as 
follows. 

(7) The Director, Water Management 
Division (or, in the case of Regions 5 and 
10, Water Division) at the headquarters 
of the EPA region in which the specific 
buyer or transferee is located. 

(2) The Agency, Department, or Office 
of the State or U.S. Territory %vith 
jurisdiction over point source water 
discharges in the State or Territory in 


which the specific buyer or transferee is 
located (EPA is available for 
consultation regarding the identity and 
address of the appropriate Agency, etc.) 

(3) The Publicly Owmed Treatment 
Works (POTW) authority, if any. 
expected to receive the ^scharge of the 
PMN substance from the specific buyer 
or transferee. 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Recordkeeping requirements. The 
following recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
substance as specified in § 721.125(a). 
(b). (c). (d). (f). (g). (h). (i). and records 
documenting notification to parties 
identified in § 721.90. 

(2) Limitations or revocation of 
certain notification requirements. The 
provisions of § 721.185 apply to this 
significant new use rule. 

(3) Determining whether a specific 
use is subject to this section. The 
proxdsions of § 721.575(b)(1) apply to 
this section. 

(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0012) 

12. By adding new § 721.1590 to 
subpart E to read as follows: 

§721.1590 Alkyl polyethylene glycol 
phosphate, potassium salt 

(a) Chemical substances and 
significant new uses subject to 
reporting. (1) The chemical substance 
identified generically as alkyl 
polyethylene glycol phosphate, 
potassium salt (P-9(X-481), is subject to 
reporting under this section for the 
significant new uses described in 
paragraph (a)(2) of this section. 

(2) The significant new uses are: 

(i) Hazard communication program. A 
significant new use of this substance is 
any manner or method of manufacture, 
import, or processing associated with 
any use of this substance without 
providing risk notification as follows. 

(A) If.as a result of the test data required 
under the section 5(e) consent order for 
this substance, the employer becomes 
aware that this substance may present a 
risk of injury to human health, the 
employer must Incorporate this new 
information, and any information on 
methods for protecting against such risk, 
into a Material Safety Data Sheet 
(MSDS) as described in 5 721.72(c) 
within 90 days from the time the 
employer becomes aware of the new 
information. If this substance is not 
being manufactured, imported, 
processed, or used in the employer's 
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workplace, the employer must add the 
new information to an MSDS before the 
substance is reintroduced into the 
workplace. 

(B) The employer must ensure that 
persons who have received, or will 
receive, this substance from the 
employer are provided an MSDS as 
described in { 721.72(c) containing the 
information required under paragraph 

(a](2)(i)(A) of this section from the time 
the employer becomes aware of the new 
information. 

(i) Industrial commercial and 
consumer activities. Requirements as 
specified in $ 721.8^q). 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Recordkeeping requirements. The 
following recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
substance, as specified in 9 721.125(a). 

(c), (h). and (i). 

(2) Limitations or revocation of 
certain notification requirements. The 
provisions of 9 721.185 apply to this 
significant new use rule. 

(3) Determining whether a specific 
use is subject to this section. The 
provisions of 9 721,575(b)(1) apply to 
this section. 

(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0012) 

13. By adding new 9 721.1619 to 
subpart E to read as follows: 

9 721.1619 Polyfluorosulfonic acid salt 

(a) Chemical substance and 
significant new uses subject to 
reporting. (1) The chemical substance 
identified generically as 
polyfluorosulfonic acid salt. (P-90-587) 
is subject to reporting under this section 
for the significant new uses described in 
paragraph (a)(2) of this section. 

(2) The significant new uses are: 


(i) Industrial commercial and 
consumer activities. Requirements as 
specified in 9 721.80 (y)(l) and (2). 

(ii) [Reserved]. 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Recor^eeping requirements. The 
followring recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
substance, as specified in 9 721.100(a). 
(b). (c). and (i). 

(2) Limitations or revocation of 
certain notification requirements. The 
provisions of 9 721.185 apply to this 
section. 

(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0012) 

14. By adding new 9 721.2085 to 
subpart E to read as follows: 

9 721.2085 Reaction product of 
alkylphenol, tetraalkyl titanate and tin 
complex. 

(a) Chemical substances and 
significant new uses subject to 
reporting. (1) The chemical substance 
identified generically as reaction 
product of alkylphenol, tetraalkyl 
titanate and tin complex (P-90-583) is 
subject to reporting under this section 
for the significant new uses described in 
paragraph (a)(2) of this section. 

(2) The significant new uses are: 

(i) Hazard communication program. A 
si^ficant new use of this substance is 
any marmer or method of manufacture, 
import, or processing associated with 
any use of this substance without 
providing risk notification as follows. 

(A) If. as a result of the test data 
required under the section 5(e) consent 
order for this substance, the employer 
becomes aware that this substance may 
present a risk of injury to human health, 
the employer must incorporate this new 
information, and any information on 


methods for protecting against such risk, 
into a Material Safety Data Sheet 
(MSDS) as described in 9 721.72(c) 
within 90 days from the time the 
employer becomes aware of the new 
information. If this substance is not 
being manufactured, imported, 
processed, or used in the employer's 
workplace, the employer must add the 
new information to an MSDS before the 
substance is reintroduced into the 
workplace. 

(B) The employer must ensure that 
persons who have received, or will 
receive, this substance from the 
employer are provided an MSDS as 
described in 9 721.72(c) containing the 
information required under paragraph 
(a)(2)(i)(A) of this section within 90 days 
from the time the employer becomes 
aware of the new information. 

(ii) Industrial commercial and 
consumer activities. Requirements as 
specified in 9 721.80(q). 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this paragraph. 

(1) Recordkeeping requirements. The 
following recordkeeping requirements 
are applicable to manufacturers, 
importers, and processors of this 
substance, as specified in 9 721.125(a). 

(c), (h). and (i). 

(2) Limitations or revocation of 
certain modification requirements. The 
provisions of 9 721.185 apply to this 
significant new use rule. 

(3) Determining whether a specific 
use is subject to this section. Tlie 
provisions of 9 721.575(b)(1) apply to 
this section. 

(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0012) 

(FR Doc. 91-8994 Filed 4-10-91: 8:45 am) 
mUJNQ CODE 6560*6<>-f 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Resources and Services 
Administration 

Healthy Start Initiative 

agency: Health Resources and Services 
Administration, HHS. 

ACTION: Notice of public meetings. 

summary: The Health Resources and 
Services Administration will conduct 
technical assistance conferences in four 
locations to begin implementation of the 
Department’s Healthy Start initiative. 
This Initiative is designed to reduce 
infant mortality by 50 percent over 5 


years in approximately 10 communities 
(including rural areas) with extremely 
high infant mortality. This 
demonstration program will fund new 
and innovative ways of delivering 
needed care to pregnant women and 
infants. Funding will be made available 
to urban and rural communities which 
have high infant mortality rates and new 
creative strategies. 

PURPOSE: Implementation plans and 
application guidance will be discussed 
during the pre-application technical 
assistance conferences. Representatives 
of the potentially eligible communities 
and organizations are encouraged to 
attend. It is anticipated that presenters 
will be Federal program officials and 


their State counterparts involved in the 
planning and implementation of the 
Healthy Start initiative. This Includes: 
the Health Resources and Services 
Administration; Health Care Financing 
Administration; Centers for Disease 
Control; Alcohol. Drug Abuse and 
Mental Health Administration; 
Supplemental Food Program for Women. 
Infants and Children, of the Department 
of Agriculture; and the Job Opportunities 
and Basic Skills program of the Family 
Support Administration. Information on 
program criteria and proposal 
development will be provided at these 
meetings. The meetings will be held as 
follows: 


PHS regions 

Date 

Location 

1, II. and III .......... 

May 9 1991. 

Philadelphia. PA. Sheraton University City, Chestnut and 36 Sts. 

Atlanta. GA, Russell Federal Building, 75 Spring Street 

Chicago. IL, Marriott O'Hare. 8535 W. Higgins Rd. 

Los Angeles, CA. Hyatt Airport, LAX, 6225 W. Century Blvd 

IV and VL-. .......... 

May 10, 1991. 

V, VII, vm .... .. . _ . 

May 13 1991_ 

Vlll, IX and X_____ 

April 30, 1991_ 



Individuals interested in attending one 
of these meetings should call (703) 821- 
8955, and ask for the Healthy Start 
initiative. Phone calls should be made at 
least 5 working days before the 
scheduled date of the meeting. 

Attendees will be responsible for their 
own travel expenses. 

Dated: April 12.1991. 

Robert G. Hannon. 

Administrator, 

[FR Doc. 91-9052 Filed 4-18-91; 8:45 amj 
BILUMQ COOC 4 ieO- 19 -M 


Healthy Start Initiative 

AGENCY: Health Resources and Services 
Administration. PHS. DHHS. 

ACTION: Notice of availability of funds. 

summary: The Health Resources and 
Services Administration [HRSA) 
announces availability of approximately 
$25 million in fisacl year (FY) 1991 funds 
under section 301 of the Public Health 
Service (PHS) Act (42 U.S.C. 241) for the 
Healthy Start initiative. This 
demonstration program will fund new 
and innovative ways of delivering 
needed care to pregnant women and 
infants. Funding ivill be made available 
to urban and rural communities which 
have exceptionally high infant mortality 
rates and new and creative strategies. In 
launching this Initiative, it is anticipated 
that approximately 10 new projects 
ranging from $1 million to $3 million 
including startup costs associated with 
organizational development and 


planning will be funded. Each grant will 
be for one year and will be renewable 
annually dependent upon satisifactory 
progress with the total project to cover a 
5 year period. The fiscal year 1992 
President’s Budget includes $171 million 
for the Healthy Start initiative for 
continued support of these projects. 

The PHS is committed to achieving 
the health promotion and disease 
prevention objectives of Healthy People 
2000. a PHS-led national activity for 
meeting health objectives in priority 
areas. This announcement addresses 
issues related to the priority area of 
improving maternal and infant health. 
Potential applicants may purchase a 
copy of Healthy People 2000 (Full 
Report; Stock Number 017-001-0474-0) 
or Healthy People 2000 Summary 
Report; Stock Number 017-001-00473-1) 
through the Superintendent of 
Documents, Government Printing Office. 
Washington. DC 20402-9325 (telephone 
202 783-3238). 

DATES: The deadline for receipt of 
applications is July 15.1991. 

Applications shall be considered as 
meeting this deadline if they are either: 
(1) Received by the Grants Management 
Branch at the address below on or 
before the deadline date; or (2) 
postmarked on or before the deadline 
date, and received in time for 
submission to the reviewing program 
officials. Applicants must obtain a 
legibly dated U.S. Postal Services 
postmark or a legibly dated receipt from 
a commerical carrier or U.S. Postal 
Service. Private metered postmarks are 


not acceptable as proof of timely 
mailing. Applications received or 
postmarked after the announced closing 
date will not be considered for funding 
and will be returned to the applicant. 
ADDRESSES: Grant applications (PHS 
Form 5161-1. approved under OMB 
#0937-0189), guidelines, grant 
application forms, and additional 
information regarding business 
management, administrative, or fiscal 
issues relating to the awarding of grants 
under this notice maybe obtained from: 
Chief, Grants Management Branch, 
Maternal and Child Health Bureau. 
12300 Twinbrook Parkway, suite lOO-A. 
Rockville, Maryland 20852. Telephone 
(301) 443-1440. Completed applications 
should be sent to the office indicated 
above. 

FOR FURTHER INFORMATION CONTACT: 
Additional information relating to 
scientific, technical, and program issues 
may be obtained from: Mr. Ronald H. 
Carlson, Associate Administrator for 
Planning, Evaluation and Legislation, 
Parklawn Building. Room 14-33, 5600 
Fishers Lane, Rockville. Maryland 20857, 
Telephone (301) 443-2204. 
SUPPLEMENTARY INFORMATION: 

Program Background and Objectives 

Although the United States infant 
mortality rate reached an all time low of 
9.9 deaths per 1,000 live births in 1988. 
the rate of progress has slowed during 
the last decade and there continue to be 
areas—both urban and rural—in which 
infant mortality rates have been 
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stubbornly resisstant to change. 
Especially troubling is the fact that the 
Infant mortality rate for some minority 
and ethnic populations is substantially 
higher than the rate for white babies. 

The Healthy Start initiative is designed 
to reduce infant mortality and improve 
maternal and infant health and well¬ 
being by targeting comnnmitles with 
high infant mortality rates and directing 
resources and interventions to Improve 
access to, utilization of. and full 
participation in comprehensive 
maternity and infant care services. 

Health Start communities must ensure 
access without any barriers to a 
comprehensive package of family 
planning counseling, pregancy testing, 
prenatal care, delivery, intrapartum and 
postpartum care, pediatric care for 
infants and social services, as 
appropriate and tailored to the 
community’s specific needs, including 
outreach, home visits, child care, 
transportation, risk assessment, dental 
care, nutrition counselling, social 
support, mental health services, 
substance abuse services and 
prevention counselling. 

The specific goal of the initiative is to 
reduce infant mortality by 50 percent 
over five years in both rural and urban 
communities with extremely high infant 
mortality. To accomplish this goal, 
medical and social services providers 
within the targeted communities will be 
called upon to work collaboratively to 
devieop new and innovative means of 
delivering services to meet the needs of 
pregnant women and infants. Therefore, 
it is expected that the programs will be 
developed in a manner which espouses 
the principles of innovation, community 
commitment and personal responsibility 
and, in so doing, enhances improved 
access to care. 

In order to assure the availability of 
useful information from this initiative, 

M evaluation component will be an 
integral part of each project. A critical 
feature of the Healthy Start initiative is 
evaluation of program effectiveness. 
Project applications will, therefore, 
require the collection of baseline 
information on a variety of indicators. A 
major national evaluation of the Healthy 
Start initiative and its outcome will be 
conducted. Successful approaches to 
reducing Infant mortality developed 
through the Healthy Start initiative will 
be replicated in other communities in 
the future. Details on the baseline data 
required in the application are included 
in the pro^am guidance which 
accompanies application materials. 

Grants made during this fiscal year 
will authorize the expenditure of funds 
for community-wide planning and 
organizational development and for the 


provision of direct services upon 
approval of a comprehensive plan. Full 
implementation of the Initiative is 
anticipated with FY1992 funding. 

Eligible Communities 

It is intended that communities 
targeted under the Healthy Start 
initiative be those in which problems 
are most severe, resources can be 
concentrated, implementation is 
manageable, and progress can be 
measured. Applications will be 
developed around a geographic area 
known as the “project area." A project 
area is defined as one which is imposed 
of one or more contiguous or 
noncontiguous geographic areas or 
nei^borhoods (also called “service 
areas”) and for which improvements are 
to be planned and implemented which 
relate to these five principles: 
innovation, community commitment and 
involvement, increased access, service 
integration, and personal responsibility. 
When more than one service area is 
included in a project area, the rationale 
for the particular combination of service 
areas must be explained. All project 
areas must represent a reasonable and 
logical catchment area in which a 
consortium for delivering services can 
be developed, and in which resources 
can be effectively managed and utilized. 

To be eligible for funding under the 
Healthy Start initiative, a project area 
must have an average cinnual infant 
mortality rate of 15.7 deaths or more per 
1000 live births, based on an average of 
official vital statistics data for the 5-year 
period 1984-1988, as well as at least 50 
but no more than 200 infant deaths per 
year. An infant mortality rate of 15.7 
deaths per 1000 live bir^s is equal to 
150 percent of the U.S. average infant 
mortality rate. Use of a minimum of fifty 
infant deaths per year as an eligibility 
criterion is meant to assure selection of 
communities with a sufficient magnitude 
of the problem to justify concentrating 
resources to reduce infant mortality. An 
upper limit of 200 infant deaths per year 
was chosen to assure projects of a 
manageable size. The eligibility 
thresholds for urban and rural project 
areas are the same. 

Eligible Applicants 

Eligible applicants are a local or State 
heal A department or authority or other 
publicly supported provider 
organization, a tribal organization, a 
private nonprofit organization, or 
consortia of the same, approved by the 
chief elected official of the city or 
county in which the project area is 
located (or, if there is more than one 
county, the chief elected officials acting 
in concert), or by the tribal leadership of ^ 


the tribe or tribal organization which 
has jurisdiction over the project area. 

No more than one application may be 
made for a given project area, and each 
application must be endorsed by the 
Governor of the State or the head of the 
tribal organization. The Department will 
review and fund those applications for 
Healthy Start which, in the 
Department’s view, best contribute to 
reducing infant mortality in the project 
area by 50 percent over a five year 
period and address applicable Healthy 
People 2000 objectives in communities 
with demonstrated needs. 

Review Criteria 

Applications for grants will be 
reviewed and evaluated according to the 
following criteria: 

1. The extent to which the applicant 
has justified and documented the 
need(s) for the project and developed 
measurable goals and objectives for 
meeting the need(s). 

2. The level of community 
commitment and involvement with the 
project, including evidence of ability to 
organize appropriate consortia of major 
providers of care and other public euid 
private entities committed to addressing 
the infant mortality issue in the target 
population. Consortia members might 
include such entities as public health 
departments, community and migrant 
health centers, hospitals, local 
professional associations, medical 
schools, grant-making foimdations, civic 
groups, schools, churches, social and 
fraternal organizations and residents of 
areas to be served. A letter of intent 
from organization participants in the 
consortia is required. 

3. The extent to which the applicant’s 
approach to planning the proposed 
project appears feasible and likely to 
achieve the project’s goals and 
objectives. 

4. The extent to which the approach to 
planning is likely to address the social 
and medical service requirements of the 
Healthy Start initiative and the needs of 
the community. 

5. The extent to which applicant 
demonstrates plans for coordinating and 
maximizing existing and proposed 
resources, e.g. Medicaid, Supplemental 
Food Program for Women, Infants and 
Children, Job Opportunities and Basic 
Skills, Family Planning and substance 
abuse treatment programs. 

6. Evidence of substantial involvement 
with State and local providers of 
primary care and public health services, 
especi^ly the State Maternal and Child 
Health program, State Medicaid 
agencies, and other publicly supported 
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providers such as Comiminity and 
Migrant Health Centers. 

7. The strength of the applicant's 
approach to planning for a public 
education campaign to address the 
maintenance of early and continuous 
prenatal care and of preventive health 
practices during pregnancy and infancy. 

8. The strength of the applicant's plans 
for administrative and financial 
man^ement of the project 

9. Ine ability of the applicant to make 
effective use of the fimds provided 
under this initiative. 

10. The strength of the applicant's 
commitment to evaluation and 
willingness to allocate resources to 
monitor progress toward achievement of 
program objectives. 

11. Other factors which the Secretary 
determines will increase the potential of 
projects to reduce by 50 percent the rate 
of infant mortality in these jurisdictions. 

Reporting Requirements 

A successful applicant under this 
notice will submit reports in accordance 
with the provisions of the general 


regulations which apply under 45 CFR 
part 74. subpart J, Monitoring and 
Reporting of Program Performance, and 
part 92.40 which applies to State and 
local governments. 

Executive Order 12372 

This initiative has been determined to 
be a program which is subject to the 
provisions of Executive Order 12372 
concerning intergovernmental review of 
Federal programs by appropriate health 
planning agencies, as implemented by 45 
CFR part lOa Executive Order 12372 
allows States the option of setting up a 
system for reviewing applications from 
within their States for assistance under 
certain Federal programs. The 
application packages to be made 
available under this notice will contain 
a listing of States which have chosen to 
set up such a review system and will 
provide a single point of contact (SPOC) 
in the States for review. Applicants 
(other than federally-recognized Indian 
tribal governments) should contact their 
State SPOCs as early as possible to alert 
them to the prospective applications and 


receive any necessary instructions on 
the State process. For proposed projects 
serving more than one State, the 
applicant is advised to contact the 
SPOC of each affected State. The due 
date for State process recommendations 
is 60 days after the application deadline 
for new and competing awards. The 
granting agency does not guarantee to 
"accommodate or explain" for State 
process recommendations it receives 
after that date. (See Part 148, 
Intergovernmental Review of PHS 
Programs under Executive Order 12372 
and 45 CFR Part 100 for a description of 
the review process and requirements). 

OMB Catalog of Federal Domestic 
Assistance 

The OMB Catalog of Federal Domestic 
Assistance number is 93.926. 

Dated: April 12.1991. 

Robert G. Harmon, 

Administrator. 

[FR Doc. 89-0054 Filed 4-'16-01; 8:45 am] 
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102d Congress, 1st Session, 1991 


Pamphlet prints of public laws, often referred to as slip laws, are the initial publication of Federal 
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A Research Guide 

These four volumes contain a compilation of the “List of 
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covered. 
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Microfiche Editions Available... 


Federal Register 

The FMeral Register is published daily in 
24x microfiche format and mailed to 
subscribers the following day via first 
class mail. As part of a microfiche 
Federal Register subscription, the LSA 
(List of CFR Sections Affected) and the 
Cumulative Federal Register Index are 
mailed monthly. 

Code of Federal Regulations 

The Code of Federal Regulations, 
comprising approximately 196 volumes 
and revised at least once a year on a 
quarterly basis, is published in 24x 
microfiche format and the current 
year's volumes are mailed to 
subscribers as issued. 


Microfiche Subscription Prices: 
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One year: $195 
Six months: $9750 

Code of Federal Regulations: 
Current year (as issued): $188 



Superintendent of Documents Subscriptions Order Form 


•6462 


□ YES, 


please send me the following indicated subscriptions: 


Charge your order. 

It's easy! 


Owrgt orO«n may b« Itltphonwl ID th« QPO ontor 
dMk at (202) 783-3238 from 8i)0 a-m. lo 4 00 p.m. 
•tttam tkna. Mooday-Frfday (axcapf hoUdayt) 


24i MiCRORCHE FORMAT: 

_Federal Ragiftar _One year $195 _Six months: 197.50 


_Code of Federal Regulatlona: 


Current year $188 


1. The total cost of my order is $_ 

International customers please add 25%. 

Please Type or Print 

2 . __ 

(Company or personal name) 

(Additional address/attention line) 


(Street address) 


. All prices include regular domestic postage and handling and are subject to change. 


(City, State. ZIP Code) 


3. Please choose method of payment: 

□ Check payable to the Supe rintendent of Docume nts 
n GPO Deposit Account I I I I I I I l ^f"] 
I I VISA or MasterCard Account 

L J 1.1 1 i.l 1. M I I I 1 I I I TTTI 

Thank you for your order! 


L 


(Credit card expiration date) 


(Daytime phone including area code) 


(Signature) 

4. Mall To: Superintendent of Documents, Government Printing Office, Washington, D.C. 29402-9371 


(Rev. 2/90) 























Order Now! 

The United States 
Government Manual 
1990/91 

As the official handbook of the Federal 
Government, the Manual is the best source of 
information on the activities, functions, 
organization, and principal officials of the 
agencies of the legislative, judicial, and executive 
branches. It also includes information on quasi- 
official agencies and intemationai organizatiorts 
in which the United States participates. 

Particularly helpful for those interested in 
where to go and who to see about a subject of 
particular concern is each agency's "Sources of 
Information" section, which provides addresses 
and telephone numbers for use in obtaining 
specifics on consumer activities, contracts and 
grants, employment, publications and films, and 
many other areas of citizen interest. The Manual 
also includes comprehensive name and 
agency/subject indexes. 

Of significant historical interest is Appendix C 
which lists the agencies and functions of the 
Federal Government abolished, transferred, or 
changed in name subsequent to March 4, 1933. 

The Manual is published by the Office of the 
Federal Register, National Archives and Records 
Administration. 
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This unique service provides up-to-date 
information on Presidential policies 
and announcements. It contains the 
full text of the President's public 
speeches, statements, messages to 
Congress, news conferences, person¬ 
nel appointments and nominations, and 
other Presidential materials released 
by the White House. 


The Weekly Compilation carries a 
Monday dateline and covers materials 
released during the preceding week. 
Each issue contains an Index of 
Contents and a Cumulative Index to 
Prior Issues. 

Separate indexes are published 
periodically. Other features include 


lists of acts approved by the 
President, nominations submitted to 
the Senate, a checklist of White 
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The Federal Register 


Regulations appear as agency documents which are published daily 

in the Federal Register and codified annually in the Code of Federal Regulations 



The Federal Register, published daily* is the official 
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rulemaking process by commenting on the proposed 
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regulations currently in effect. 
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